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PREFACE. 


Vkry  frequent  employment  by  the  Tithe  Commission,  to  adju- 
dicate upon  the  prescriptions  that  passed  in  review  before  that 
Board,  has  taken  me  during  the  last  ten  years  into  every 
part  of  the  kingdom,  and  placed  me  in  contact  with  most  of 
the  practical  agriculturists  of  England.  I  have  attempted  to 
utilize  my  opportunities  by  the  production  of  the  following 
work. 

Written  contracts,  whether  in  the  form  of  agreements  or 
leases,  are  grown  into  more  general,  but  still  not  into  very 
general,  use  throughout  the  kingdom.  The  ordinary  class  of 
farmer— with  not  too  much  capital,  no  exuberant  enterprize, 
and  little  confidence  in  new  systems,  but  with  considerable 
shrewdness  and  great  talent  for  bargaining — prefers  the  elas- 
ticity of  a  parol  contract.  Reductions  of  rent,  allowances  for 
improvements,  and  the  lax  culture  oUigations  of  the  custom 
of  the  country,  are  all  opportunities  for  constant  haggling,  and, 
unless  the  agent  be  a  very  shrewd,  hard  man,  for  constant 
petty  victories.  No  wonder  that  a  simple  verbal  tenancy  is 
preferred  by  this  class,  to  security  for  improvements  they 
never  intend  to  make,  and  covenants  for  good  husbandry  pre- 
cisely defined. 
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Gradually,  however,  cunning  must  give  place  to  wisdom ; 
and  this  class  of  farmers  must  surrender  to  strangers,  or  must 
be  succeeded  by  sons  who  have  learned  the  necessity  of  an 
exact  demarcation  of  their  rights  and  obligations.  Little 
advantages  gained,  small  reductions,  occasional  allowances, 
are  as  nothing  when  compared  with  the  vast  yearly  difference 
of  produce  raised  from  the  same  land,  by  a  farmer  who  drains 
and  highly  manures  and  a  farmer  who  does  not.  Yet  he  must 
be  too  improvident  a  man  to  be  a  good  farmer,  who  should 
invest  in  the  land  capital  sufficient  for  high  cultivation,  with- 
out some  security  that  a  change  in  the  ownership  of  the 
estate  (whatever  well-founded  confidence  he  may  have  in  the 
present  landlord)  may  not  at  any  moment  bring  a  notice  to 
give  up  farm,  improvements,  and  capital,  and  leave  it  all, 
uncompensated,  to  a  stranger.  If  the  modem  system  of 
husbandry  is  to  progress  until  it  becomes  universal,  precise 
written  contracts  must  extend  over  the  land  with  an  equal 
pace.  It  will  be  conceded  that  a  species  of  contract,  which 
thus  bids  fair  to  control  the  management  of  all  the  land  of 
England,  deserves  more  special  consideration  than  it  could 
receive  in  those  general  works  whereof  it  formed  but  a  very 
subordinate  subdivision. 

During  the  years  which  have  elapsed  since  the  idea  of  a  book 
upon  this  subject  was  formed,  and  the  collection  of  materials 
was  commenced,  I  have  applied  to  nearly  all,  and  been  refused 
aid  by  no  one  of  the  well-known  mastera  of  the  very  ancient 
art,  but  very  modem  science,  of  agriculture.  If  I  have  failed 
in  the  use  of  my  materials,  the  failure  is  my  own  ;  for  copious 
stores  of  information  were  always  at  my  command.     The  few 
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exceptions,  where  inquiries  were  unavailing,  were  in  tliose 
lining  counties  where  little  of  agriculture  was  to  be  learned, 
and  no  proficients,  even  in  the  art,  were  to  be  found. 

If  I  do  not  here  record  my  obligations  to  individuals,  it  is 
because  the  catalogue  would  prove  too  long.  The  names, 
however,  will  be  found  scattered  throughout  the  work.  A 
lawyer^s  opinion  upon  matters  agricultural  would  be  justly 
rejected  as  worthless ;  and  I  have  therefore  advanced  no 
agricultural  proposition  without  an  agricultural  authority. 
Of  this  portion  of  my  work,  nothing  is  my  own  but  the  labour 
of  collection. 

In  dealing  with  the  legal  portion  of  the  subject,  I  have  not 
pretended  to  supersede  the  necessity  of  consulting,  in  all 
intricate  cases,  the  various  treatises  upon  the  Law  of  Land- 
lord and  Tenant,  and  upon  Conveyancing,  which  are  now  in 
established  use.  I  have  taken  only  those  general  principles  of 
law  which  were  necessary  to  my  purpose,  hung  upon  them  all 
the  agricultural  cases  which  the  books  contain,  and  brought 
down  the  decisions  to  the  latest  numbers  of  the  reports. 

The  statement  of  district  customs  occupies  much  space, 
and  has  been  a  laborious  and  unsatisfactory  work.  It  has 
been  attempted,  and  abandoned  as  impracticable,  by  great 
authorities ;  and  I  must  confess  that  I  am  not  satisfied  with 
g  my  own  production.  But  this  shifting  and  uncertain  mass  of 
tradition  is  at  present  the  common  law  of  agriculture.  The 
work  would  have  been  obviously  defective  without  some  at- 
tempt to  ascertain  it;  and  the  epitome  given,  is  the  state- 
ment of  land  agents  and  surveyors,  first  in  character  and 
experience  in  their  respective  districts.     Except  in  the  few 
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counties  where  such  statements  could  not  be  obtained,  the 
vagueness,  if  any,  is  not  attributable  to  the  statement,  but 
exists  in  the  custom.  Very  much  will  have  been  gained, 
if  the  sketch  I  have  given  shall  induce  landlords  and  tenants 
to  exclude  so  uncertain  a  rule  from  all  their  contracts. 

In  discussing  the  stipulations  of  the  tenancy  agreement, 
and  the  covenants  of  the  farming  lease,  I  have  paid  especial 
attention  to  the  great  points  of  produce  rents,  culture  cove- 
nants, tenant-right,  and  the  expediency  of  terms  of  years — 
obtruding  no  theories,  and  giving  expression  to  no  ideas  of  my 
own,  but  always  gathering  the  facts  and  opinions  from  those 
whose  experience  gives  them  authority.  I  am  encouraged  to 
hope,  that  the  information  collected  upon  these  subjects  will 
render  them  less  a  mystery  to  the  draughtsman  than  they 
have  hitherto  been. 

The  precedents,  in  addition  to  the  common  practical  forms 
submitted  upon  my  own  responsibility,  include  almost  every 
form  which  has  been  recently  introduced  by  those  land- 
lords who  are  so  energetically  occupied  in  the  improve- 
ment of  agriculture.  But  as  the  value  of  any  new  form 
of  contract  must  obviously  depend  upon  the  confidence  which 
others  have  in  the  liberality  and  capacity  of  its  author,  I 
have  seldom  thought  it  advisable  to  produce  a  new  pre- 
cedent, unless  allowed  to  mention  the  estate  to  which 
it  has  been  applied.  In  the  collection,  there  are  many  old 
forms,  and  some  which  are  generally  objectionable  and  unfair, 
although  containing  occasional  stipulations  that  are  prac- 
tically useful ;  but  it  was  unnecessary,  and  indeed  obviously 
impossible,    to   cite   an  authority   for  a  precedent,   except 
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as  a  pledge  for  its  fairness,  and  an  inducement  to  its 
adoption. 

Pains  have  been  taken  to  render  the  book  convenient  as  a 
work  of  reference ;  and  although  it  may  rarely  happen  that  any 
one  of  the  precedents  can  exactly  fit  all  the  exigencies  of  a 
particular  case,  yet  it  is  hoped  that  the  index  will  seldom  be 
searched  without  oiTering  a  form  of  the  special  stipulation 
required. 

That  some  work  of  this  kind  was  needed,  both  by  the  pro- 
fession and  the  public,  will,  as  I  have  already  said,  be,  I  think, 
conceded.  If  this  book  should  go  near  to  supply  the  want,  I 
hope  that  those  who  use  it  will  enable  me  to  render  it  at  some 
future  time  more  perfect. 

Geo.  Wingrove  Cooke. 


2,  Brick  Court,  Temple, 
October,  1850. 
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CHAPTER  I. 
OF  A  TENANCY  AT  WILL. 


Defimtion. — How  created. — ^Distinction  between  Tenancy  at  Will,  and 
from  Year  to  Year,  and  Tenancy  by  Sufferance. — Determination  of 
Tenancy  at  Will.— Obligation  of  a  Tenant  at  Will. 

A  Tknant  of  a  farm  (in  the  limited  sense  in  which  we  here 
use  the  word)  holds  either,  1st,  as  tenant  at  will ;  2nd,  as 
tenant  from  year  to  year ;  or,  3rd,  as  lessee  for  a  term  of 
years. 

His  security  for  his  tenancy  is  either,  1st,  the  implication 
which  the  law  raises  upon  the  facts  of  his  holding  the  land  and 
paying  rent ;  2nd,  a  verbal  agreement  in  which  the  conditions 
of  the  tenancy  were  stated ;  3rd,  a  written  agreement  for  a 
lease ;  and  4th,  a  lease. 

It  may,  perhaps,  be  convenient  that  we  here  state  briefly 
some  of  the  principal  incidents  of  a  tenancy  at  will  from  year 
to  year,  and  for  a  term  of  years. 

Tenancy  at  Will. 

A  tenancy  at  will  is  where  a  tenant  holds  his  farm  at  the 
win  of  his  landlord,  who  may  put  him  out  at  any  time  he 
pleases. 

A  tenancy  at  will  is,  however,  one  of  the  most  rare  spe- 
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cies  of  tenancies  in  practice ;  for  those  tenancies  which  are 
popularly  called  tenancies  at  will  are  generally  tenancies  from 
year  to  year. 

To  create  a  tenancy  at  will  there  must  be  a  distinct  reser- 
vation of  a  right  to  determine  the  tenancy  at  the  wiD  of  one 
or  either  of  the  parties,  such  as  "  I  give  you  Broadacre  to 
enjoy  as  long  as  I  please,  and  to  take  again  when  I  please,^^  or 
'^  to  hold  henceforth  at  the  will  and  pleasure  of  B.  at  the 
yearly  rent  of  25/.  4*.  payable  quarterly  (a)  f '  or,  if  the  agree- 
ment be  to  hold  so  long  as  both  parties  like,  reserving  a  com- 
pensation accruing  de  die  in  diem^  and  not  referable  to  a  year 
or  to  any  aliquot  part  of  a  year.  In  such  cases  the  tenancy 
is  a  tenancy  at  will  (6).  The  estate  may  be  created  by  ex- 
press words ;  but  the  Courts  will  not  imply  that  it  was  the 
intention  of  the  parties  to  create  an  estate  at  will  unless  the 
intention  was  clear  (c). 

In  some  cases,  however,  a  tenancy  at  will  is  still  implied 
from  the  circumstances  of  the  holding.  As  where  a  tenant  is 
admitted  to  possession  pending  a  negotiation  for  purchase  or 
lease  (d)  :  or,  where  a  person  is  suifered  to  reside  rent  free, 
or  placed  in  possession  in  trust  to  permit  the  premises  to  be 
used  for  a  specific  purpose  {e), 

A  tenancy  on  sufferance,  which  is  a  wrongful  continuing  in 
possession  after  the  tenant's  right  to  remain  has  ceased,  may 
be  considered  for  some  practical  purposes  as,  up  to  the  receipt 
of  rent  by  the  landlord,  a  tenancy  at  will  (/).  But  a  landlord 
may  maintain  ejectment  against  a  tenant  by  sufferance  with- 
out demanding  possession  {g). 

A  mortgagor  in  possession  has  been  considered  to  be  strictly 
a  tenant  at  will.     The  incidents  of  this  tenancy  differ,  how- 


(a)  Doe  V.  Cox,  17  L.  J.  3,  Q. 
B.,  where  a  proviso  in  these  words 
contained  in  a  deed  was  held  to 
create  a  tenancy  at  will,  and  not  a 
tenancy  from  year  to  year. 

{b)  Richardson  v.  Langridge,  4 
Taunt.  ]28. 

(c)  2  Bla.  Com.  147. 

id)  Goodtiile  v.  Herbert,  4  T.  R. 
680 ;  8  T.  R.  3  ;  Doe  v.  Stennet,  2 
Esp.  717 ;  Peacock  v.  Peacock,  16 
Ves.  57 ;  see  IVinterbottom  v.  Ing- 


ham, 7  Q.  B.  617. 

(e)  Rex  v.  CoUett,  Russ.  &  Ry. 
498,  525  ;  Doe  v.  Jones,  10  B. 
&  C.  718,  721;  5  M.  &  R.  616, 
620,  752 ;  Revett  v.  Brown,  2  Moo. 
&  P.  12;  5  Ring.  7. 

(/)  See  Bishop  v.  Howard,  2  B. 
&  C.  100 ;  3  D.  &  R.  293. 

(g)  Doe  V.  Brett,  HurL  &  W. 
3;  Doe  v.  Turner,  7  M.  &  W. 
226;  9  M.  &  W.  643;    16  M.  & 

W.  778. 
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ever,  from  those  of  a  tenancy  at  will,  and  the  subject  is  not 
within  the  scope  of  our  present  inquiry  (A). 

A  servant  who  occupies  a  cottage  and  receives  the  use  of  it 
as  part  of  his  wages  is  not  a  tenant.  The  occupation  is  the 
occupation  of  the  master,  and  the  servant's  right  to  retain  the 
possession  ceases  upon  his  dismissal  (i). 

Such  a  tenancy  may  be  determined  by  either  party  at  any 
time  and  without  any  notice,  as  by  a  demand  of  possession  by 
the  landlord,  or  by  the  tenant  quitting  the  farm  (h).  A 
demand  of  possession  made  upon  the  premises  and  addressed 
to  the  wife  of  an  underlessee  has  been  held  sufficient  to  deter- 
mine the  tenancy  (Q.  And  the  words  '^  unless  you  pay  me 
what  you  owe  me  I  shall  take  immediate  measures  to  recover 
possession  of  the  property/'  have  been  held  to  be  equivalent 
to  a  demand  of  possession  (m). 

So  the  death  of  either  landlord  or  tenant,  entry  on  the  land 
by  the  landlord  and  committing  acts  of  ownership,  waste  by 
the  tenant,  high  treason  and  outlawry,  have  been  held  to 
determine  this  tenancy.  Any  act  which  is  inconsistent  either 
with  an  estate  at  will,  or  with  an  intention  in  the  landlord,  or 
m  the  tenant,  to  continue  the  tenancy  will  suffice  to  put  an 

end  to  it  (n). 

But  the  exercise  of  the  power  to  determine  the  tenancy 
must  not  operate  unjustly  to  the  injury  of  the  other  party. 
If  the  landlord  should  turn  out  the  tenant  after  he  has  sown 
the  land  he  may  enter  to  take  his  crop ;  and,  in  all  cases  where 
the  landlord  determines  the  tenancy,  the  tenant  shall  have 
reasonable  access  to  the  land  to  remove  his  property  (o).  So 
if  the  landlord  determine  the  tenancy  between  any  of  the 
periods  of  payment  of  rent  he  shall  lose  the  fractional  portion 
of  rent  due.    But  if  the  tenant  determine  the  tenancy  between 

{h)  See  Moss   v.    GaUimore,    1  &  M.  42. 

Doog.  279;   fVest  v.  Friich,  18  L.  (m)  9  Bing.  356;   2  Moo.  &  S. 

J.  50,  Ex.  464. 

(i)  Hunt  v.   Colson,  3  Moo.  &  («)  See  Co.  Litt.  55  b,  n.  (15); 

8.  790.     An   agreement  to  allow  Cruise,  Dig.;  1  Wils.  176;  7  M. 

a   servant    to    occupy    does    not  &  W.   226 ;    9   M.  &   W.    643 ; 

amoant  to  a  lease  ;    see  Doe  d.  1  Gale,  96  ;  2  C.  M.  &  R.  120 ; 

Hii^ikef  V.  Deny,  9  C.  &  P.  494.  5  Tyrw.  753. 

{k)  See  Doe  d.  Heming  v.  Brett,  (o)  10  B.  &  C.  721 ;  5  Man.  & 

Hurl,  k  W.  3.  Ry.  620. 


(I)  Roe  d.  Bkur  v.  Street,  4  Nev. 
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any  such  periods  he  shall  pay  up  to  the  expiration  of  the 
period.  And  this  whether  the  rent  be  payable  quarterly  or 
half-yearly  (p).  But,  although  a  tenant  at  will  may  have  ex- 
pended money  in  improving  the  property,  this  will  give  him  no 
right  to  retain  his  tenancy  after  demand  of  possession  (q), 

A  tenancy  at  will  cannot  be  assigned  or  underlet ;  for^  by 
the  act  of  assigning  or  underletting,  the  tenant  determines  his 
will  and  puts  an  end  to  his  estate  (r). 

A  tenant  at  will,  holding  without  any  express  agreement,  is 
bound  to  cultivate  his  farm  according  to  the  ordinary  rules  of 
good  husbandry,  and  is  also  bound  to  keep  the  house  and 
farm  buildings  wind  and  water  tight,  so  as  to  prevent  waste  or 
decay  of  the  premises.  He  is  not  bound  to  do  substantial  and 
lasting  repairs,  such  as  new  roofing,  nor  is  he  liable  for 
injuries  arising  from  accidental  fire,  or  wear  and  tear  of  time, 
nor  for  injuries  which  have  not  happened  through  voluntary 
negligence  («). 

ip)  Com.  Dig.  Estates ;  1  Salk.  Cro.  Eliz.  156. 
262;   2  Salk.  413  ;    3  Salk.  222;  («)  Powlat  y.    Walker,  6  T.  R. 

1  Ld.  Raym.  702 ;  4  Mod.  79.  373 :  Cro.  Elia.  777,  784 ;  2  Esp. 

(y)  Richardson  v.  La$igridffe,  4  690  ;   5  C.  &   P.   239  ;    6  C.  & 

Taunt.  128.  P.  8  ;  7  C  &  P.  327. 

(r)  I  Inst.  57  a ;  1  Doug.  283 ; 


CHAPTER  II. 

OF  A  TENANCY  FROM  YEAR  TO  YEAR,  CREATED 

BY  PAROL. 

Defimtion. — How  Created. — Payment  of  Rent. — Commencement  and 
Termination  of  Tenancy. — Effect  of  Detennination  of  Landlord's 
Estate. — Determination  of  Tenancy  by  Notice  to  Quit,  by  Disclaimer. 

Thb  tenancy  from  year  to  year  arises  wherever  a  landlord 
lets  lands,  and  a  tenant  takes  them  without  stipulation  as  to 
the  duration  of  the  tenancy.  It  is  the  construction  which 
the  law  puts  upon  the  fact  of  the  relation  of  landlord  and 
tenant,  unless  there  be  some  particular  agreement  between  the 
parties  to  the  contrary  (a). 

Formerly  such  tenancies  were  thought  to  be  tenancies  at 
will ;  but  as  it  was  found  to  be  extremely  inconvenient  and 
unjust,  that  a  tenant  who  occupied  land  should,  after  he  had 
sown  it,  be  turned  out  of  possession  without  reasonable  notice 
to  quit ;  it  was  held  that  a  general  occupation  was  an  occu- 
pation from  year  to  year,  and  that  the  tenant  should  not  be 
turned  out  of  possession  without  reasonable  notice  to  quit  (b). 

This  reasonable  notice,  in  the  absence  of  any  express  agree- 
ment upon  the  subject,  is  settled  to  be  half  a  yearns  notice, 
and  it  must  expire  at  the  period  of  the  year  at  which  the  tenancy 
commenced  (c).  So  that  the  tenancy  always  commences  for 
a  year  certain;  and  at  the  expiration  of  the  year,  without 
notice  given,  goes  on  for  another  year  certain ;  and  thus  until 
either  the  landlord  or  tenant  shall  give  the  half-year's  notice 
to  prevent  the  recommencement  of  the  tenancy  after  the 
current  year  shall  have  expired  (d). 

A  general  letting  by  word  of  mouth,  at  an  annual  rent,  will 

(a)  Richardson  v.  Langridge,  4  nock,  Peake,  4  ;  Doe  v.  Watts,  7  T. 

Taunt  128;  Com.  Dig,  Estates;  1  R.  83;  8  T.  R.  3. 
Salk.  346 ;  3  Salk.  223.  (d)  Tomkins  V.  Lawrence,  8  G. 

(6)  Woodf.  L.  and  T.  153.  &  P.  729. 

(c)  Dos  d,  Henderson  v.   Ckar'^ 
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be  in  all  cases  a  tenancy  from  year  to  year,  even  though  part 
of  the  farm  should  be  in  an  open  field  state.  Where  a  crop  does 
not  come  to  perfection  in  less  than  two  years,  as  liquorice, 
madder,  &c.,  it  has  been  said  that  it  might  be  otherwise  (e) ; 
but  this,  if  it  be  an  exception,  can  but  little  affect  the  general 
proposition  that  a  general  letting  at  an  annual  rent  creates  a 
tenancy  from  year  to  year. 

Even  where  a  tenant  who  held  under  a  lease,  continues  his 
occupation  after  the  lease  has  expired,  he  becomes  tenant  from 
year  to  year  immediately  his  landlord  has  received  the  first  quar- 
terns rent  (/)  ;  but  he  was  strictly  tenant  on  sufferance  until 
'  the  landlord  received  the  quarter's  rent  (g).  Thus,  in  one  case 
where  a  lease  expired  at  Midsummer,  the  tenant  refused  to 
relinquish  possession  under  the  pretence  that  he  was  entitled 
to  a  notice  to  quit,  and  he  continued  in  possession  until  Christ- 
mas and  paid  rent  to  that  time.  At  Christmas  he  tendered 
the  keys  to  his  landlord,  who  refused  to  accept  them.  At  the 
expiration  of  the  next  quarter  the  landlord  brought  his  action 
for  use  and  occupation,  and  recovered.  It  was  held  that  the 
possession,  and  paying  rent  quarterly,  showed  a  tenancy  from 
year  to  year,  which  was  still  going  on,  not  having  been  deter- 
mined by  a  proper  notice  (A).  But  although  upon  proof  of 
payment  of  rent  quarterly,  after  the  expiration  of  a  demise  the 
law  will  imply  a  tenancy  from  year  to  year,  yet  it  is  competent 
to  either  receiver  or  payer  of  such  rent  to  prove  the  circum- 
stances under  which  the  payment  was  made,  and  by  such  cir- 
cumstances to  repel  the  legal  implication. 

The  principle,  that  the  payment  of  rent  may  be  explained 
for  the  purpose  of  protecting  parties  from  the  legal  conse- 
quences which  would  otherwise  follow  from  such  payments,  is 
recognised  by  BuUer,  J.,  in  Williams  v.  Bartholomew  (t), 
and  was  allowed  in  Rogers  v.  Pitcher  (j),  and  it  is  consistent 
with  the  general  principles  of  the  law. 

In  Doe  d.  Lord  v.  Crago  (A),  (which  was  ejectment  by 
landlord,  without  notice  to  quit,)  the  landlord  had  received  rent, 

(6)  Doe  d,  Bree  v.  Lees,  2  Bla.  Bishop  v.  Howard,  2  B.  &  C.  100 ; 

1171;   and  see  the  argument  in  and  see  Doe  d.  Earl  of  Egremont 

Wigglesworth  v.  Dallison,   Doug.  v.  Forwood,  3  Q.  B.  627. 

201;  1  Smith,  L.  C.305.  (h)  Bishop  v.  Howard,  3  D.  & 

(/)  Doe  d,  Clarke  v.  Smaridge,  R.  293. 

7  Q.  B.  957.  (t)  1  B.  &  P.  326. 

{g)  Right    rf.  Flower  v.  Darby,  {j)  1  Marsh.  541;  6 Taunt.  202. 

1   T.   R.    162;    3   D.   &   R.    293;  (it)  6  C.  B.  90. 
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but  gave  evidence  for  the  purpose  of  showing  that  such  receipt 
of  rent  had  taken  place  under  a  mistake  of  fact,  in  respect  of 
the  determination  of  the  lease  which  had  been  improperly 
concealed  from  him.  The  Court  held  that  the  jury  were 
properly  directed,  that  if  such  rent  had  been  received  in  rela- 
tion to  any  new  agreement,  the  verdict  should  be  for  the 
defeudant ;  but  if  the  evidence  offered,  to  explain  the  receipts 
on  the  part  of  the  plaintiff,  did  establish  that  in  point  of  fact 
the  rent  had  been  received  in  relation  to  the  old  lease,  and 
not  upon  a  new  agreement,  then  the  verdict  should  be  for  the 
plaintiff. 

Determination  of  Tenancy,  —  In  Doe  d,  Clarke  v.  Sma- 
ridge  (Q,  it  was  decided  that  a  tenancy  from  year  to  year,  so 
long  as  both  parties  please,  is  determinable  at  the  end  of  any 
year,  the  first  as  well  as  any  subsequent  year  ;  unless  in  the 
creation  of  the  tenancy  the  parties  use  expressions  showing 
that  they  contemplate  a  tenancy  for  two  years  at  the  least. 

The  termination  of  a  tenancy  from  year  to  year  like  all  other 
matters  connected  with  agricultural  holdings  will,  in  the 
absence  of  an  express  agreement  between  the  parties,  be 
governed  by  the  custom  of  the  country  (w).  Where  the  tenant 
of  a  yearly  holding  has  by  the  custom  of  the  country  the 
privilege  of  retaining  a  part  of  the  premises  for  particular 
purposes  of  husbandry,  the  original  tenancy  is  continued  as  to 
that  part  by  the  custom  (n). 

No  new  tenancy  is  created  by  a  mere  agreement  for  an 
increase  of  rent,  in  the  middle  of  the  year  of  a  tenancy  (o)  ; 
aad  if  the  tenant  enter  in  the  middle  of  a  quarter,  and  after- 
wards pay  up  to  the  beginning  of  the  succeeding  regular 
quarter,  and  after  that  pay  half-yearly,  his  tenancy  commences 
from  the  regular  quarter-day  to  which  he  paid  up. 
r    The  death  of  the  parties,  does  not  terminate  a  tenancy  from 


(0  5  a  B.  842  D. ;  S.C.7  Q.  B. 
957. 

(m)  In  Doe  v.  Snowden,  2  Bla. 
1225,  it  is  said  by  the  Ck)urt  that  if 
there  is  a  taking  from  Old  Lady 
Day  (5th  April),  the  custom  of  most 
countries  would  entitle  the  lessee  to 
enter  upon  the  arable  land  at  Can- 
dlemas (2nd  of  February),  to  pre- 
pare for  the  Lent  com,  without  any 


special  words  for  that  purpose;  and 
this  where  the  taking  is  upon  a 
written  agreement  for  seven  years. 

(n)  Beavan  v.  Delahay,  1  H.  Bl. 
6;  11  Moo.  227;  3  Bing.  361. 
See  Doe  d.  Phtmer  v.  Mainby,  10 
Q.  B.  473. 

(o)  Doe  d,  Monci  v.  Geekie,  5 
Q.  B.  841. 
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year  to  year.  If  the  tenant  die,  his  personal  representative 
will  have  the  same  interest  in  it  which  he  himself  had  (p) ; 
and  if  the  landlord  die  his  heir  will  of  course  succeed  to  all  his 
ancestor's  rights  over  the  land. 

In  the  not  uncommon  case,  however,  of  the  landlord  having 
only  an  estate  for  his  own  life,  or  for  the  life  of  another  in  the 
land,  the  tenancy  expires  with  the  estate  of  the  landlord  (q). 
A  tenancy  from  year  to  year  of  glebe  land  is  put  an  end  to  by 
the  death  of  the  incumbent  (r) ;  but  a  person  who  held  glebe 
land  as  tenant  to  one  incumbent,  and  continues  in  possession 
under  his  successor  without  disturbance,  must  be  presumed  to 
hold  as  tenant  to  the  latter,  and  will  remain  tenant  from  year 
to  year  as  in  the  former  incumbency.  It  is  to  be  remarked 
that  in  the  case  of  Doe  v.  Samerville  («),  in  which  this  was 
so  held,  there  had  been  no  receipt  of  rent ;  but  Bayley^  J.,  in 
delivering  the  judgment  of  the  Court  said,  '^  We  are  of  opini(»i 
that  those  defendants  who  were  in  possession  of  the  premises 
as  tenants  before  the  commencement  of  the  present  incum- 
bency were  entitled  to  notice  to  quit.  The  occupiers  had 
been  in  possession  of  the  premises  eight  months  after  the  date 
of  the  induction,  without  being  disturbed;  and  after  that 
lapse  of  time,  we  think  the  incumbent  must  be  presumed  to 
have  recognised  them  as  his  tenants,  and  to  have  assented  to 
the  continuance  of  their  tenancies  upon  the  same  terms  as 
before.'"* 

In  the  recent  case  of  Doe  v.  Roberts  (^),  the  tenant  for  life 
died  during  the  existence  of  a  tenancy  from  year  to  year,  and 
the  persons  entitled  in  remainder  were  infants.  The  executors, 
under  the  will  of  the  tenant  for  life,  received  rent  from  the 
tenants  as  agents  for  the  children.  But  it  was  held  that  no 
tenancy  from  year  to  year  was  created  by  their  so  doing. 
Parke^  B.,  said,  *'  The  tenancy  from  year  to  year  whidi 
was  created  during  the  life  of  William  Thomas  ceased  at 
his  death,  and  the  defendant  then  became  tenant  by  suiSeiv 
ance  only.     Those  entitled  in  remainder  might  have  ejected 

(p)  Doe  d,  Holcombe  v.  JoJmson,  (r)  Lueyard  v.  Barber,  1  T.  R. 

6  Bsp.  10.  86 ;  Doe  v.  Carter,  Ry.  &  M.  237  i 

(o)  Doe  d.  Shore  v.  Porter,   3  but  see  9  D.  &  R.  100. 

T.  R.  13;  Doe  d.  Plumer  v.  Mainby,  («)  9  D.  &  R.  100. 

10  Q.  B.  473.  (0  16  M.  &  W.  778. 
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him  immediately,  miless  they  had  done  some  act  by  which 
they  made  him  tenaDt  from  year  to  year.^^ 

In  this  ease  it  was  held  that  there  was  no  such  act  to  create 
a  tenancy,  because  an  agreement  by  an  agent  cannot  bind  an 
infimt,  for  an  infant  cannot  appoint  an  agent  (tr). 

That  the  acceptance  of  rent  by  the  remainderman,  when* 
ever  he  is  in  a  position  to  be  bound  by  his  own  acts,  is  evi- 
dence of  a  continuing  tenancy  from  year  to  year,  is  well 
established;  and  it  has  also  been  settled  that  the  tenancy 
will  in  such  case  commence  from  the  date  of  the  first  payment 
of  rent  to  the  remainderman.  Thus,  in  Roe  v.  Ward(v)f 
Heathy  J.,  said,  ^^The  defendant  was  tenant  at  sufferance  on 
the  death  of  the  tenant  for  life;  and  the  rent  being  paid  on 
the  5th  of  April  was  evidence  of  an  agreement  to  hold  from 
that  day.'' 

And  the  tenancy  will  continue  according  to  the  terms  and 
oonditicHis  of  the  former  tenancy,  whatever  these  may  have 
been ;  for,  said  WiUon^  J.,  in  the  case  last  quoted,  ^'  The 
payment  of  rent  was  evidence  of  an  agreement  that  he  should 
continue  to  hold  in  the  same  manner  as  he  did  by  the 
indenture,  insomuch  that  if  in  the  lease  there  had  been 
covenants  for  particular  modes  of  husbandry,  and  the  de- 
fendant after  the  death  of  the  tenant  for  Ufe  had  neglected 
to  perform  them,  the  lessor  of  the  plaintiff  might  have  main- 
tained an  action  against  him,  stated  the  covenants,  and  then 
averred  an  agreement  to  perform  them  according  to  the 
terms  of  the  original  lease ;  of  which  agreement  the  continu- 
ing to  pay  rent  for  two  years  together  would  have  been  good 
evidence." 

In  Madden  v.  White  {x)^  it  was  said,  by  Btdlery  J.,  that  an 
infant  heir  succeeding  during  the  existence  of  an  agreement 
for  a  tenancy  from  year  to  year  is  bound  by  the  agreement ; 
for  an  infant  cannot  avoid  a  lease  which  is  for  his  own  benefit. 
But  it  was  then  unnecessary  to  decide  this  point,  because 
*^even  supposing  the  agreement  made  by  the  infant  to  have 
been  avoided,  the  parties  must  stand  in  the  same  situation  as 
they  did  before  that  agreement  was  entered  into.  At  that 
time  the  defendants  held  as  tenants  from  year  to  year  under 

(«)  MiUer  v.  Nodem,  2  Esp.  530.  {x)  2  T.  R.  159. 

(0)  1  H.  Blac.  100. 
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a  letting  from  the  father,  who  could  not  have  turned  them  out 
without  giving  them  regular  notice.  Then  they  were  no  less 
entitled  to  the  same  notice  when  the  lands  came  to  the  daugh- 
ter's husband,  because  he  was  an  infant." 

When  there  is  an  existing  tenancy  from  year  to  year,  we 
have  already  seen  that  notice  to  quit  must,  in  the  ordinary 
course,  be  given  in  order  to  terminate  that  tenancy ;  and,  until 
such  notice  has  expired,  the  landlord  cannot  bring  ejectment 
to  recover  his  land,  and  the  tenant  cannot  relieve  himself  of 
his  liability  to  the  rent  (y). 

Disclaimer, — There  are  cases,  however,  in  which  a  tenancy 
from  year  to  year  is  terminated  otherwise  than  by  notice  to 
quit. 

Thus,  where  the  tenant  does  any  act  which  amounts  to  a 
disavowal  of  the  title  of  his  landlord,  by  so  doing  he  forfeits 
his  tenancy,  and  may  be  ejected  without  notice  (js).  Where 
a  tenant  said,  ^'  I  have  no  rent  for  you,  for  Mr.  A.  has  ordered 
me  to  pay  none,''  this  was  held  to  be  evidence  of  a  disclaimer 
of  tenancy  (a).  Where  a  tenant  refused  to  pay  rent  to  the 
heir-at-law  after  the  death  of  the  landlord,  saying  that  he 
should  be  ready  to  pay  the  arrears  to  any  person  who  should 
be  proved  to  be  heir-at-law,  but  that  he  must  decline  taking 
upon  himself  to  decide  upon  the  claim  made  on  him  without 
more  satisfactory  proof  in  a  legal  manner  (6),  this  was  held  to 
be  a  disclaimer,  and  the  heir-at-law  ejected  the  tenant  without 
notice.  So  the  words  "You  are  not  my  landlord"  (c),  if 
spoken  with  the  meaning  that  there  was  no  relation  of  land- 
lord and  tenant  between  the  parties,  is  a  disclaimer.  An 
attornment  (e/),  an  assertion  by  the  tenant  that  he  holds  the 
land  as  his  own  and  will  pay  no  rent  (e) — indeed  any  act 
or  declaration  showing  a  deliberate  intention  of  disclaiming 
the  relation  of  landlord  and  tenant — is  a  forfeiture  of  the 
tenancy  (/). 

(y)  Buller'a  N.  P.  96;   2  Esp.  (c)  Doe  v.  Long,  9  Car.  &  P. 

717,  501 ;  1  Stark.  308  ;  7  T.  R.  773. 

83 ;  8  East,  166.  (d)  Doe  v.  Grtibb,  10  B.  &  C. 

(r)  BuU.  N.  P.  96 ;  Doe  v.  Pas-  816 ;  4  A.  &  E.  784. 

quali,  Peake,  196 ;  Gow,  195.  (e)  Doe  d»  Phipps  v.  Gowen,  1 

(a)  Doe  y.  Pitman,  2  Nev.  &  M.  Jur.  794. 

672.  (/)  Doe  d.  PhiUips  v.  RoUings, 

iff)  Doe  v.  ¥\rowd,  1  M.  &  P.  4  C.  B.  R.  188;  5.  C.  17  L.  J., 

480;  4  Bing.  557.  C.  P.  268. 
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A  refusal  to  pay  rent  to  the  devisee  under  a  will  which  is 
disputed  is  not  a  disclaimer  {g). 

The  forfeiture  occasioned  by  a  disclaimer  is  waived  by  any 
subsequent  act  of  the  landlord  recognizing  the  continuance  of 
the  tenancy,  as  receiving  rent  or  distraining  (A). 

ig)  Doe  V.  Grubb,  10  B.  &  C.  (ft)  Doe  v.  mUiams,  7  Car.  &  P. 

816.  322. 
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CHAPTER  III. 

OF  THE  RIGHTS  AND  OBLIGATIONS  ATTACHED  BY  LAW 

TO  PAROL  YEARLY  TENANCIES. 


§  1.  Qmet  Enjoyment, 

Warranty  by  Landlord. — When  Tenancy  useless. — Fire.— No  war- 
ranty that  Premises  shall  be  fit  for  the  purpose  contemplated  by 
Tenant. 
§  2.  Obligation  to  pay  Rent, 

Generally. — Period  of  Payment. 
§  3.  Titke  Rent-charge, 
§  4.  Landlord's  Right  to  Distrain, 

Who  may  distrun. — What  may  be  distrained. — Corn  Crops. — 
Cattle.— Other  Pointo. 
§  5.  Waste, 

Voluntary  or  Permissive. — What  is  voluntary  Waste. — Remedy 
for. 
§  6.  Notice  to  Qmt. 

Who  may  give. — ^Agents. — ^To  whom  given. — Length  of  Notice. — 
Description  of  Premises. — ^Notice  must  be  certiun  as  to  intent. 
— Service. — ^Waiver  of  Notice. — Form  of  Notice. 
§  7.  ObUgation  to  gk>e  up  Possession, 

Generally. — Holding    over. — Double   Value. — Double     Rent. — 
Recovery  of  Possession  under  County  Courts  Act 
§  8.  Desertion  of  the  Premises, 

Generally  .-^Statutable  Provisions. — Forms. 
§  9.  Emblements, 

What  are. — ^Who  are  entitled  to. 
^10.  Agricultural  Fixtures, 

A  PAROL  tenancy  (a  lease  from  year  to  year,  or  for  any  period 
not  more  than  three  years,  as  excepted  by  the  second  section 
of  the  statute  of  frauds,)  may  be  as  special  in  its  terms  as  a 
written  one  (a).  But  we  treat  here  of  a  naked  parol  tenancy. 
The  law  annexes  to  the  relation  of  landlord  and  tenant 
many  rights  and  obligations.  Thus,  without  any  express  cove- 
nant between  the  owner  of  the  farm  and  the  tenant  to  whom 
he  lets  it,  the  law  will  impose  upon  the  owner  the  duty  of 

(a)  Lord  Bolton  v.  Tom/in,  5  Ad.  &  £.  864. 
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allowing  the  tenant  quietly  to  enjoy  the  premises  without  let 
or  hindrance  ;  and,  upon  the  tenant,  the  duties  of  paying  the 
rent  reserved,  keeping  the  farm  in  a  proper  state  of  repair, 
cultivating  it  in  a  husbandman-like  manner,  doing  no  waste, 
and  rendering  it  up  at  the  termination  of  his  tenancy.  These 
are  material  duties  which  the  law  considers  to  arise  from  the 
mere  relation  of  landlord  and  tenant ;  and  when  parties  enter 
into  that  relation  the  law  assumes,  in  the  absence  of  some  spe- 
cial proof  to  the  contrary,  that  the  observance  of  these  duties 
was  a  portion  of  their  agreement.  The  obligations  of  an  agri- 
cultural tenant,  as  to  repairs,  cultivation,  and  waste,  depend 
upon  the  custom  of  the  country,  and  will  be  distinctly  treated 
under  that  head.  Upon  the  other  obligations  created  by  the 
law,  I  shall  here  briefly  touch. 

Sbct.  1. —  Of  Quiet  Enjoyment, 

Warranty  by  Landlord. — The  law  implies  a  warranty  by  the 
landlord  that  the  premises  taken  shall  be  quietly  enjoyed. 

If  the  landlord  should  be  entitled  to  only  an  estate  for  life, 
and  die  during  the  tenancy,  the  tenant  is  doubtless  liable  to 
be  evicted  by  the  remainderman,  without  receiving  any  notice 
to  quit.  In  such  case  he  would  be  entitled  to  his  emblements 
as  against  the  remainderman,  and  would  probably  be  entitled 
also  to  compensation  from  the  executors  of  the  landlord  for 
the  loss  he  had  sustained  by  the  interruption  of  his  tenancy  (a). 

When  Tenancy  Useless. — It  has  been  held  that  a  tenant  of 
a  house  from  year  to  year  nuiy  quit  without  any  previous 
notice  to  his  landlord,  when  the  premises  become  unsafe  and 
useless  from  want  of  repair,  or  unwholesome  from  want  of  suffi- 
cient drainage  (&)  ;  and  where  a  landlord,  by  his  misconduct, 
justifies  a  tenant  in  an  abrupt  departure,  he  can  only  recover 
rent  during  the  time  there  has  been  actual  occupation  (c). 
The  same  principle  would  of  course  be  applied  to  agricultural 
holdings,  if,  by  any  act  of  the  landlord,  the  land  became  use- 
less.    Cases  might  easily  be  put  where  a  landlord,  by  the 

(a)  See  Shep.  Touch.  178 ;   St,  (6)  CoUins  v.  Barrow,  1  Moo.  & 

Albans  v.  Share,  1  H.  Bla.  270;  Rob.  112. 

Pkia^  V.  FUldhg,  2  H.  Bla.  123 ;  (c)  Kirknum  v.  Jerois,  7  Dowl. 

Fraser  v.  Skey,  2  Chit.  646.  768. 
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management  of  his  water-courses,  or  even  perhaps  by  the  ex- 
cessive abuse  of  his  power  to  preserve  game,  might  entitle  a 
tenant  to  determine  his  tenancy  without  notice.  The  peculiar 
circumstances  of  agricultural  operations  render  it  scarcely 
possible,  however,  that  the  exercise  of  such  a  right  could  be  so 
advantageous  to  the  tenant  as  quitting  after  a  regular  notice. 

Destruction  by  Fire,  Sfc. — ^The  breach  of  the  implied  cove- 
nant for  quiet  enjoyment  must  be  by  some  act  of  the  landlord, 
or  of  some  person  claiming  under  him,  in  order  to  excuse  the 
tenant.  No  act  of  the  tenant  himself,  nor  any  act  of  God  or 
the  king's  enemies  will  operate  to  that  effect.  Thus,  if  the 
farm-house  and  buildings  are  burnt  down,  and  the  farm  be- 
comes incapable  of  cultivation  for  want  of  them,  the  tenant 
must  continue  to  pay  the  reserved  rent  until  he  can  relieve 
himself  by  the  regular  notice  (c).  So,  where,  in  an  action  of 
debt  for  rent,  the  tenant  pleaded  that  Prince  Rupert,  an  alien 
bom,  with  an  hostile  army  had  entered  upon  the  premises  and 
expelled  him  out  of  possession,  the  Court  held  that  he  was 
still  bound  to  pay  the  rent  (d). 

The  relation  of  landlord  and  tenant  does  not  imply  any 
covenant,  on  the  part  of  the  former,  that  the  land  shall  be  fit 
for  the  purposes  contemplated  by  the  tenant.  Therefore,  if 
one  take  the  eatage  of  a  piece  of  land  at  a  certain  rent,  he 
cannot  resist  payment  because  the  pasture  proves  poisonous, 
and  some  of  the  animals  with  which  lie  stocked  it  died  from 
having  eaten  of  it  {e). 


.    (c)  Izon  V.  Garton,  7  Scott,  537 ; 

5  Binff.  N.  C.  501. 

{d)  Paradine  v.  Jame,  Aleyn,  26 ; 
Style  47. 

(e)  Sutton  V.  Temple,  12  M.  & 
W.  52;  Hart  v.  Windsor,  12  M. 

6  W.  68 ;  Surplice  v.  Famsu^orth, 
8  Scott's  N.  R.  307.  The  Court 
was  probably  not  aware  that  the 
point  decided  in  Sutton  v.  Temple 
had  been  considered  and  decided 
in  a  directly  contrary  manner  by 
the  li^reatest  civilian  of  the  tif^e  of 
Alexander  Severus.     The  law  of 


Ulpian,  in  the  Pandects,  runs  as 
follows : — "  Si  quis  dolia  vitiosa 
i^arus  locaverit,  deinde  vinam 
effluzerit,  tenebitur  in  id,  quod  in- 
terest :  nee  ignorantia  ejtft  erit  ex- 
cusata.  £t  ita  Cassius  scripsit. 
Aliter  atque  si  saltum  pascuum 
locasti,  in  quo  herba  mala  nasce- 
batur:  hie  enim  si  i)ecora  vel  de- 
roortua  sunt,  vel  etiam  deteriora 
facta,  quod  interest  prsestabitur,  si 
scisti,  si  ifpiorasti,  pensionem  non 
petes." — Pandects.  Book  xix.  Tit. 
2,  L.  12,  s.  1. 
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Sect.  2. — Obligation  to  pay  Rent. 

Mere  occupation  as  a  tenant  at  an  uncertain  rent  entitles 
the  landlord  only  to  sue  for  rent  upon  a  quantum  valebat  (/). 
But  where  the  rent  has  been  ascertained  by  agreement  be- 
tween the  parties,  or  by  a  single  payment,  the  amount  becomes 
fixed,  and  the  landlord's  power  to  distrain  attaches  to  it  (ff). 

If  the  period  for  payment  of  rent  has  not  been  expressly 
fixed  by  the  parties,  it  will  be  ascertained  by  the  custom  of  the 
country ;  and  where  rent  was  to  be  payable  by  a  parol  demise, 
from  the  Lady-day  following,  evidence  of  the  custom  of  the 
country  was  admitted,  to  show  that,  by  Lady-day,  old  Lady-day 
was  intended  (A). 

Sect.  3. — Tithe  Rent-cJiarge. 

In  the  absence  of  any  special  agreement  to  the  contrary, 
the  tithe  reni-charge  is  payable  by  the  landlord ;  and  any 
tenant  who  pays  it  is  entitled  to  deduct  it  from  his  rent  (t). 

The  Commutation  Act  of  6  &  7  Will.  IV.  gives  no  personal 
remedy  for  this  rent-charge.  It  may  be  recovered  when 
twenty-one  days  in  arrears,  by  distress  to  the  extent  of  two 
years'  arrears  (sect.  81)  ;  or,  in  the  absence  of  any  sufficient 
distress,  the  arrears  of  rent-charge  may,  when  forty  days  in 
arrear,  be  assessed  upon  inquisition,  and  the  owner  of  the 
rent-charge  may  receive  possession  of  the  lands  and  retain  the 
same  till  the  rent-charge  and  all  costs  of  proceedings  and 
cultivation  have  been  paid  (sect.  82).  And,  by  5  &  6  Vict, 
c  54,  8.  12,  a  tithe  rent-charge  owner  in  possession,  under 
the  provision  above  quoted,  may  let  the  land  for  one  year  in 
possession. 

By  sect.  85  of  the  Commutation  Act,  it  is  provided,  that 
any  lands  in  the  parish  occupied  under  the  same  landlord  by 

(/)  Hamerion  v.  Stead,  5  D.  &  nor  can  be  reduced  to  any  certainty; 

R.  206 ;  3  B.  &  C.  478.   But  there  for  '  id  certum  est  quod  certum 

may  be  an  occupation  without  a  reddi  potest.'"    Co.  Lit.  96a. 

tenancy;  see  Rumball  v.  Wright,  1  (*)  Doe  d.  HaU  v.  Benson,  4  B. 

C.  &  P.  589.  &  Ad.  688. 

(g)  "  It  is  a  maxim  in  law,  that  no  (t)  See  stat.  6  &  7  Will.  IV.  c.  71 , 
distress  can  be  taken  for  any  ser-    .  s.  80. 
vices  that  are  not  put  into  certainty 
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the  occupier  of  the  lands  upon  which  a  tithe  rent-charge  is  in 
arrear,  may  be  distrained  upon  for  such  arrears ;  and  even 
lands  of  which  such  occupier  is  owner,  are  included  in  the 
same  liability. 

Sect.  84  contains  particular  provisions  for  recovery  of  rent- 
charges  from  Quakers. 

The  tithe  rent-charge  is  payable  half-yearly,  but  the  days  of 
payment  are  fixed  by  the  acts  6  &  7  Will.  IV.  c.  71,  s.  67,  and 
by  the  2  &  3  Vict.  c.  62,  s.  11,  to  be  either  the  Ist  January 
and  the  1st  July,  or  the  1st  April  and  the  1st  October. 

It  is  an  important  consideration,  that  a  half-year's  tithe 
rent-charge  becomes  due  a  few  days  after  the  out-going  tenant 
has  quitted  his  farm.  The  law  attaches  no  personal  liability. 
His  farming  stock  once  removed,  the  out-going  tenant  is  re- 
leased altogether  from  this  payment  in  the  absence  of  some 
special  covenant  with  his  landlord ;  and  the  in-comer^s  stock 
may  be  distrained  for  two  years'*  arrears  immediately  upon 
his  entering  upon  the  farm. 

It  has  been  sometimes  considered  that  these  provisions  were 
not  unadvisedly  inserted  by  the  legislature,  and  that  the  inten- 
tion was  to  drive  the  landlord  to  add  the  tithe  rent-charge  to  the 
rent.  The  inconveniences  which  must  arise  from  any  other 
course,  in  the  absence  of  very  stringent  covenants  to  compel  the 
tenant  to  pay,  will  be  obvious  upon  a  consideration  of  the  sections 
above  quoted.  A  landlord,  who  may  since  the  commutation  have 
let  a  fium  from  year  to  year  without  any  particular  provision 
as  to  tithes,  may  hereafter  find  the  receipts  for  two  years\  or 
possibly  for  six  years',  tithe  rent-charge,  set  off  against  his 
demand  of  rent.  The  inconveniences  which  these  provisions 
impose  upon  landlords  who  allow  their  tenants  to  pay  tithe 
rent-charges  have  scarcely  yet  become  fully  known  in  practice. 
The  easy  remedy  is  to  reserve  the  tithe  rent-charge  as  part  of 
the  rent,  and  to  let  the  land  tithe  free. 

Sbct.  4. — LandlordHi  Right  to  distrain. 

Who  may  distrain, — A  distress  may  be  taken  for  rent  in 
arrear  (k)  within  six  years,  if  the  rent  shall  have  become  due, 

{k)  See  GUb.  on  Distress. 
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.or  after  an  acknowledgment  of  the  same  in  writing  (2).  The 
landlord  will  not  be  deprived  of  this  remedy  by  taking  any 
security.  A  bond  or  a  promissory  note  (m),  or  even  an  agree- 
ment to  take  interest  upon  the  arrears,  will  not  deprive  the 
landlord  of  his  right  to  distrain  (n).  The  reason  assigned  for 
this  rule  is  that  ^^  the  rent  is  of  a  higher  nature,  and  the 
acceptance  of  a  security  of  an  unequal  degree  is  no  extinguish- 
ment of  the  claim"  (o). 

But  to  give  a  landlord  this  right  to  distrain,  there  must  be 
an  actual  tenancy  at  a  fixed  rent.  In  cases  where  a  party  is 
in  possession  under  an  agreement  for  a  lease,  no  fixed  rent  is 
due  for  the  occupation,  but  only  a  compensation  in  the  nature 
of  rent  (p) ;  there  is  no  remedy  therefore  by  distress,  unless 
some  circumstances  occur  to  imply  a  tenancy,  and  to  fix  the 
amount  of  rent.  Payment  of  rent  has  been  always  held  suffi- 
cient for  this  purpose,  for  a  person  in  possession  under  an 
agreement  for  a  lease  is,  after  payment  of  rent^  a  tenant  from 
year  to  year  upon  the  terms  of  the  agreement  (9). 

But  where  a  tenant  entered  under  an  agreement  for  a  lease 
at  25L  a  year,  the  landlord  to  complete  certain  erections,  and 
after  some  years'  occupation,  without  any  rent  paid  or  the 
completion  of  the  erections,  the  landlord  distrained  for  the 
arrears,  at  the  rate  of  25/.  per  annum ;  it  was  held  that  there 
was  no  demise  at  a  certain  rent,  and  that  the  landlord  there- 
fore had  no  right  to  distrain  (r). 

An  assignor  of  a  lease  cannot  distrain  without  a  special 
clause,  to  that  effect,  but  if  he  underlet  reserving  only  one  day 
his  power  of  distress  continues ;  and  a  tenant  from  year  to 
year,  underletting  from  year  to  year,  has  a  reversion  sufficient 
to  give  him  the  power  of  distress :  a  landlord  cannot  distrain 
after  his  interest  in  the  premises  is  expired  («). 

What  may  be  distrained, — All  chattels  and  personal  effects 


(/)  Stat.  3  &  4  Will.  IV.  c.  27,  8. 
2 ;  Grant  v.  ElHs,  9  M.  &  W.  113; 
James  v.  Salter,  4  See.  I68. 

(m)  Davis  V.  Gyde,  2  Ad.  &  E. 
623. 

(ii)  Skeny  v.  Preston,  2  Chit. 
Rep.  246. 

(o)  Rol.  Abr.  tit.  Extinguishment. 

Ip)  Regan  v.  Joknson,  2  Taunt. 
148 ;  Bunk  v.  Hunter,  5  B.  &  Al. 


322 ;  see  Daniel  v.  Grade,  6  Q.  B. 
145. 

(9)  Knight  v.  Bennett,  3  fiinf^. 
361;  Cox  V.  Bent,  6  Bing.  185; 
Doe  d.  Oldershaw  v.  Breach,  6  Esp. 
107. 

(r)  Regnart  v.  Porter,  7  Bing. 
451 ;  5  Moo.  &  P.  370. 

(t)  Gilb.  Distress ;  Cooper*s  ease, 
2  Wils.  376. 
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found  upon  the  premiseB  may  be  distrained  for  rent,  whether 
they  be  the  effects  of  a  tenant  or  of  a  stranger.  The  exception 
is  things  in  actual  use  in  the  hands  of  a  person  at  the  time  (0- 

As  to  distraining  the  cattle  of  a  stranger,  it  may  be  well  to 
mention  the  recent  case  of  Hcrsford  v*  Webster  (ic),  where  a 
landlord  of  a  farm  was  privy  to  an  agreement  for  the  sale  by 
his  tenant  of  some  eatage  of  pasture  to  a  third  person,  and  it 
was  a  condition  of  the  agreement  that  the  amount  produced 
by  the  sale  should  be  paid  to  the  landlord  in  reduction  of 
arrear  of  rent.  The  stranger  put  in  his  cattle  to  consume  the 
eatage,  and  the  landlord  distrained  them,  but  the  Court  held 
that  there  was  an  implied  contract  between  the  landlord  and 
the  stranger  not  to  distrain  the  cattle. 

In  Knight  v.  Bennett  (9),  the  tenancy  determined  at 
Michaelmas,  the  tenant  retaining  the  bams  and  yards  to 
thrash  his  com  and  to  consume  his  straw,  according  to  the 
common  custom  of  the  country.  The  tenant  being  about  to 
remove  his  straw  in  disregard  to  the  custom,  the  landlord 
obtained  an  injunction  to  restrain  him  from  removing  com  in 
the  straw.  While  the  com  remained  on  the  premises  by 
force  of  this  injunction  the  landlord  distrained  for  rent  due  at 
Michaelmas.  The  Court  held  that  the  distress  was  good,  that 
the  holding  by  the  tenant  under  the  custom,  though  involun- 
tary, was  a  prolongation  of  the  original  term. 

Com  Craps, — At  common  law,  com  and  farm  produce  gene- 
rally could  not  be  distrained,  but  this  was  long  since  found  in- 
convenient, and  has  been  remedied  by  statute. 

The  first  statute  upon  this  subject  is  the  2  Will.  &  M.  sess. 
1,  c.  5,  which  enacts  (sect.  8)  that  it  shall  be  lawful  for  any^^«*<^ 
having  arrear  of  rent  to  seize  and  secure  any  sheaves  or  cocks 
of  com,  or  com  loose  or  in  the  straw,  or  hay  being  in  any 
bam  or  granary,  or  upon  any  hovel,  stack,  or  rick,  or  other- 


(0  There  are  nuiDy  other  ezeep- 
tions,  such  as  goods  of  a  third  per- 
son, which  are  upon  a  tenant's  pre- 
mises in  the  way  of  his  trade: 
goods  in  the  hands  of  a  factor; 
^oods,  the  property  of  guests  at  an 
mn ;  fixtures ;  goods  in  the  custody 
of  the  law,  &c.  &c.;  hut  it  is  not 
within  the  scope  of  this  work  to  do 
more  than  state  the  general  princi- 


ples of  the  law  of  landlord  and 
tenant,  just  sufficiently  to  classify 
under  them  the  provisions  that 
especially  affect  agricultural  tenan- 
cies. 

(tt)  i  Gale,  1 ;  1  C.  M.  &  R.696. 

{v)  11  Moo.  222 ;  3  Bing.  361 ; 
and  see  Beavan  v.  Delahay,  1  H. 
Bl.  5 ;  and  Lewis  v.  Harris,  1  H. 
Bl,  7,  n. 
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wise  opon  any  part  of  the  land  or  ground  charged  with  such 
rent,  and  to  lock  up  or  detain  the  same  in  the  place  where  the 
same  shall  be  found,  until  the  same  shall  be  replevied  or  ficdd. 

By  stat.  11  Geo.  II.  c.  19,  as.  8,  9,  the  landlord  may  take 
and  seize  as  a  distress  for  arrear  of  rent  all  sorts  of  corn  and 
grass,  hops,  roots,  fruits,  pube,  or  other  product  whatsoever 
growing  upon  any  part  of  the  estate  demised,  and  the  same 
may  cut,  gather,  make,  cure,  carry,  and  lay  up  when  ripe  in 
the  bams  or  other  proper  place  on  the  premises ;  and  if  there 
should  be  no  barn  or  proper  place  on  the  premises  then  in  any 
otbear  bam  or  proper  place  which  he  shall  procure  as  near  as 
may  be  to  the  premises ;  and  in  convenient  time  appraise,  sell, 
or  otherwise  dispose  of  the  same  towards  satisfaction  of  the 
rent,  and  of  the  charges  of  such  distress,  appraisement,  and 
sale,  the  appraisement  thereof  to  be  taken  when  cut,  gathered, 
cured,  and  made,  and  not  before.  Provided  that  notice  of  the 
place  where  such  distress  shall  be  lodged  shall  in  one  week 
after  the  lodging  thereof  be  given  to  the  tenant,  or  left  at  the 
last  place  of  his  abode,  and  if  die  tenant  shall  pay  or  tender 
the  arrear  of  rent  and  costs  of  the  distress  before'the  com, 
&c.  be  cut,  the  distress  shall  cease,  and  the  com,  &c.  be  deli* 
vered  up. 

It  may  be  convenient  here  also  to  mention  another  legisla- 
tive provision  as  to  com  crops,  which  relates  to  all  cases  of 
execution  against  the  tenant.  By  stat.  56  Geo.  III.  c.  50,  s. 
1,  it  is  enacted, "  that  no  sheriff  shall  by  virtue  of  process  carry 
off,  or  sdl,  or  dispose  of  for  the  purpose  of  being  carried  off 
from  any  lands  let  to  farm,  any  straw  thrashed  or  unthrashed, 
or  any  straw  of  crops  growing,  or  any  chaff,  colder,  or  any 
turnips,  or  any  manure,  compost,  ashes,  or  sea-weed,  in  any 
case  whatsoever;  nor  any  hay,  grass,  or  grasses,  whether 
natural  or  artificial,  nor  any  tares  or  vetches,  nor  any  roots  or 
vegetables  being  produce  of  such  lands,  in  any  case  where 
according  to  any  covenant  or  written  agreement  entered  into 
and  made  for  the  benefit  of  the  owner  or  landlord  of  any  farm, 
such  hay,  &c.  ought  not  to  be  taken  off  or  withholden  from 
such  lands,  or  which  by  the  tenor  or  effect  of  such  covenants 
or  agreements  ought  to  be  used  or  expended  thereon,  and  of 
which  covenants  or  agreements  such  sheriff  shall  have  received 
a  written  notice  before  he  shall  have  proceeded  to  sale.^ 

c2 
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The  act  further  provides  that  the  tenant  shall  give  notice  to 
the  sheriff  of  the  existence  of  the  covenants,  and  of  his  land- 
lord's name  and  address ;  that  the  sheriff  shall  give  notice  to 
the  landlord,  and  shall  ultimately  sell  the  produce,  subject  to 
the  terms  of  the  covenant  or  of  the  custom  of  the  ooimtry  as 
the  case  may  be ;  that  where  crops  are  so  sold  the  sheriff  shall 
assign  to  the  purchaser  the  use  of  bams,  buildings,  yards,  and 
stables  for  the  purpose  of  consuming  such  produce :  and  that 
cattle  put  in  to  consume  such  produce,  shall  be  protected  from 

distraint. 

It  is  also  provided,  that  the  assignees  of  a  bankrupt  shall 
not  have  greater  powers  of  selling  produce  off  the  farm  than 
the  bankrupt  had.  When  crops  have  been  taken  in  execution 
and  sold,  but  remain  on  the  premises  a  reasonable  time  for 
the  purpose  of  ripening  and  being  reaped  (x) ;  they  are  not 
distrainable  by  the  landlord  for  rent  become  due  after  the 
taking  in  execution  (for  goods  in  the  custody  of  the  law  are 
not  distrainable).  Even  although  the  purchaser  has  not 
entered  into  an  agreement  to  consume  the  produce  on  the 
farm  (y).  But  if  the  crops  remain  an  unreasonable  time  un- 
cut after  the  com  is  ripe,  it  seems  that  the  landlord's  power 
of  distress  revives  (z).  If  a  landlord  seize  hay  or  straw  under 
distress,  he  shall  sell  it  to  be  consumed  on  the  premises,  if  the 
covenant  or  the  custom  dictate  that  practice  (a). 

Where  there  is  an  existing  tenancy  (b)  and  rent  in  arrear, 
the  sheriff  cannot  remove  crops  or  other  chattels — for  crops  are 
chattels  for  this  purpose  (c),  until  the  arrear  or  one  year's  rent 
has  been  paid  (d).  And  the  sheriff  is  not  bound  to  pay  the 
rent  due,  but  may  refuse  to  levy  until  the  rent  has  been 
paid  (e).  The  statute  extends  to  forehand  rent,  payable  in 
advance  (/). 


(a?)  Clarke  v.   Calvert,  6    Moo.  C.  P.  I. 

114;  Owen  v.  Leigh,  3  B.  &  Al.  (b)  Hodgson  v.  Chueoigne,  5  B. 

470.  &  Al.  88. 

(y)  Wright  r.  Dewes,  1  Ad.  &  E.  (c)  Glover  v.  Coles,  1  Bing.  6. 

641.  id)  -Stat.  8  Anne,  c.  14. 

(z)  Peacock  v.  Purvis,  5  Moo.  79;  (e)  Cocker  v.  Musgrove,  9  Q.  B. 

2  B.  &  B.  362  ;  Wharton  v.  Naylor,  223. 

17  L.  J.  278,  Q.  B.  (/)  Harrison  v.   Barry,  7  Pri. 

id)  Abbey  v.  Peteh,  8  M.  &  W.  690. 
419;    Roden   v.  Eyton,   18   L.  J. 
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Cattle, — ^The  cattle  of  the  tenant  may  be  distrained  for  rent 
like  any  other  chattels ;  so  may  the  cattle  of  a  stranger  which 
come  upon  the  farm  as  trespassers  by  the  negligence  of  their 
owner.  So  when  they  have  come  upon  the  farm  through  in- 
sufficiency of  fences,  but  not  until  they  have  been  on  the  pre- 
mises for  a  night  and  a  day  without  pursuit  made  by  the 
owner,  notice  having  in  the  mean  time  been  given  to  the 
owner.  A  horse  carrying  com  to  market,  and  put  up  in  a 
private  stable  to  bait,  is  privileged  from  distraint.  So  are 
cattle  driven  to  a  market  or  fair,  and  put  in  to  pasture  on  the 
way  for  one  night  (g).  But,  generally,  cattle  on  the  farm  to 
agist  may  be  distrained.  After  the  distrainer  enters  upon 
the  farm  to  distrain,  cattle  may  not  be  driven  off,  or  the 
distrainer  may  follow  them  and  distrain  them  off  the  land  (A). 
Chasing  a  distress  over  a  boundary  is  a  continuance  of  the 
taking  (i). 

By  Stat.  11  Geo.  II.  c.  19,  every  landlord  may  take  and 
seize  as  a  distress  for  arrears  of  rent  any  cattle  or  stock  of 
his  tenant  feeding  or  depasturing  upon  any  common  appendant 
or  appurtenant,  or  any  ways  belonging  to  any  part  of  the 
premises  demised. 

The  sheep  of  the  tenant  and  the  beasts  of  the  plough  (which, 
like  the  tools  and  utensils  of  a  man^s  trade,  are  the  materials 
of  husbandry  to  plough  and  manure  the  land)  may  not  be  dis- 
trained either  by  the  king  or  by  any  other  while  there  is 
another  sufficient  distress. 

This  privilege,  granted  by  the  51  Hen.  III.  st.  4,  is  not 
much  favoured  by  the  Courts.  Thus,  where  the  landlord  dis- 
trained all  the  tenant^s  effects,  including  his  beasts  of  the 
plough,  and  upon  the  sale  it  was  found  that  the  other  effects 
would  have  satisfied  the  arrears  and  costs,  yet  it  was  held  that 
the  distress  was  not  illegal  if  there  was  reasonable  ground  to 
suppose  that  without  taking  the  beasts  of  the  plough  there 
would  not  have  been  a  sufficient  distress  (A).  Where  beasts 
of  the  plough  are  taken  in  a  lawful  distress,  the  sale  of  them 
need  not  be  postponed  to  that  of  other  goods.     Beasts  of  the 

ig)  But  see  2  Wm.  Saund.  290,  5 ;  12  Mod.  76. 

n.  7.  (i)  Jenner  v.  Yolland,  6  Pri.  5 ; 

(A)  Gilb.  Distress.  2  Chit.  Rep.  167. 
(i)  Waiter  v.  Rmnball,  1  Ld.  Raym. 
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plough  may  be  distnuned  in  preference  to  growing  crops  (I) ; 
and  a  thrashing  machine,  not  being  a  fixture*  is  liable  to  dis- 
tress when  not  in  actual  use  (tn). 

Animals /6r€e  naturts  cannot  be  distrained;  but,  where  kept 
in  a  private  inclosure  for  the  purpose  of  trade  or  profit,  it 
has  been  held  in  some  cases  that  this  reduces  them  to  the 
condition  of  other  stock.  So  deer  thus  inclosed  have  been 
distrained  for  rent  (»). 

Other  points. — The  statutable  provision  in  cases  of  fraudu- 
lent removal  (11  Geo.  II.  c.  19) — ^for  the  costs  of  distresses 
under  20/.  (57  Geo.  III.  c.  93) ;  the  necessity  that  the  distress 
be  made  after  sunrise  and  before  sunset ;  the  obligation  upon 
the  distrainer  to  enter  peaceably,  and  his  right  to  break  open 
inner  doors ;  the  inventory ;  the  notice ;  the  removal  of  the 
goods ;  the  consent  of  the  tenant  to  retain  possession  beyond 
the  five  days ; — ^all  these  are  parts  of  the  general  law  relating 
to  distress,  which  include  landlords  and  husbandmen  only  as 
they  include  all  other  subjects. 

Sect.  5. — Waste. 

The  law  imposes  upon  the  tenant,  without  any  special  agree- 
ment, an  obligation  to  cultivate  the  farm  in  a  husbandlike 
manner,  and  (whether  at  will,  from  year  to  year,  or  for  years) 
not  to  commit  waste. 

The  obligations  to  cultivation  of  the  farm  will  be  con- 
sidered under  the  head  of  ''Customs  of  the  Country;'*^  but 
it  may  be  convenient  here  to  mention  the  principal  provisions 
of  the  law  which  forbids  the  tenant  to  commit  waste.  Waste 
is  either  voluntary  or  permissive  (o).  The  first  is  an  act  of 
commission,  such  as  by  pulling  down  a  house ;  the  second  is 
an  act  of  omission,  such  as  suffering  it  to  fall  into  disrepair. 

A  tenant  from  year  to  year  or  for  years  is,  in  the  absence 
of  express  agreement,  liable  only  for  voluntary  waste  (p) ;  and 
therefore  it  is  not  waste  to  leave  the  land  uncultivated. 
Indeed,  it  has  been  held,  that  this  is  neither  wilful  nor  per- 

(/)  Piggott  V.  Birtks,  1  M.  &  W.         (o)  Co.  Litt.  53  a. 
441.  (o)  Gibson  v.  fVells,  1  N.  R.  290; 

(m)  Fenton  v.  Logan,  3  Moo.  &  2  Sm.  677 ;  Heme  v.  Bemhow,  4 

S.  82 ;  9  Bing.  67.  Taunt.  764 ;  Martin  v.  Gilham,  7 

(It)   Gilb.  Distress,    (4th    edit.)  Ad.  &  £.  540 ;  2  Nev.  &  P.  568. 
p.  49,  and  the  cases  there  cited. 
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miaaive  waste  at  oommon  law  (9),  although  undoubtedly  it 
would  be  bad  husbandry  (r). 

To  cut  down  timber  or  fruit  trees  in  an  orchard,  or  top 
irecB,  or  do  any  act  by  which  they  may  decay,  or  after  cutting 
underwood,  to  suffer  the  young  germins  to  decay,  to  remove 
or  injure  a  quickset  fence,  are  all  acts  of  waste,  saving  this, 
that  it  is  not  waste  to  take  convenient  wood  to  repair  the 
walk,  pales,  fences,  hedges,  and  ditches,  as  the  tenant  found 
them,  but  not  to  make  new  ones.  The  tenant  may  take  also 
ploughbote,  firebote,  and  other  housebote ;  and  this  although 
lessor  or  lessee  covenant  to  repair  (s).  Yet  he  may  not  sell 
or  exchange  trees  for  money  or  more  convenient  timber, 
although  he  apply  the  produce  to  repairs  {t). 

It  has  been  held  to  be  waste  if  a  tenant  build  a  new  house, 
or  rebuild  the  old  house  larger  than  before  (ti),  because  the 
larger  house  is  of  more  charge  to  repair  (x). 

If  the  tenant  sow  the  land  with  any  pernicious  crop  (y),  or 
convert  arable  to  wood  or  wood  to  arable,  or  meadow  or  pas- 
ture to  arable,  or  meadow  to  orchard  or  hop-garden  (though 
it  be  a  melioration),  or  a  hop-garden  to  tillage  {z) ;  or  if  he 
open  new  pits  to  dig  gravel,  lime,  clay,  brick-earth, 
stone,  &c.  (a) ;  or  if  he  destroy  the  stock  of  a  dovecote, 
warren,  park,  or  fishpond,  not  leaving  a  sufficient  stock,  all 
these  acts  will  be  waste  (b). 

But  it  is  no  waste  to  convert  pasture  to  tillage  for  the  im- 
provement of  the  soil  (c).  But,  where  a  tenant  ploughed  up 
old  meadow,  the  tenant  cannot  give  in  evidence  under  the 
general  issue  of  no  waste  done,  that  the  meadow  was  ploughed 
according  to  the  custom  of  the  country,  and  to  ameliorate ; 
for  the  ploughing  is  waste,  and  the  reason  for  altering  the 
character  of  the  land  must  be  pleaded  by  way  of  justifica- 
tion (c2). 


iq)  Huttan  v.  Warren,  1  M.  &  (#)  Co.  Lit.  53  a ;  Com.  Dig.  tit. 

W.  472.  Waste,  D,  4. 

(r)  Com.  Dig.  tit.  Waste,  D,  4.  (a)  See  Viner  v.  Vaugkan,2  Beav. 

(«)  Com.  Dig.   tit.  Waste;   Co.  446. 

Lit.  54  b.  (6)  Com.  Dig.  tit.  Waste. 

(0  Co.  Lit.  53  b.  (c)  Ibid, 

(u)  Co.  Lit.  53  a.  (d)  Simtnons  v.  Norton,  3  Moo.  & 

(«)  2  RoL  Abr.  815,1.  35.  P.  645 ;  7  Bing.  640. 

(y)  Pratt  v.  Brett,  2  Madd.  62. 
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It  18  waste  for  an  outgoing  tenant  to  plough  up  strawberry- 
beds  in  fuU  bearing,  although  when  he  entered  he  paid  for 
them  on  a  valuation  to  a  person  who  occupied  the  premises 
before  him,  and  although  it  may  have  been  usual  for  straw- 
berry-beds to  be  appraised  and  paid  for  as  between  outgoing 
and  incoming  tenants  («). 

If  a  tenant  be  committing  waste,  Chancery  will  prevent  him 
by  injunction  (/),  or  an  action  on  the  case  may  be  brought. 
This  action  may  be  brought  by  a  landlord  against  a  tenant 
after  the  expiration  of  his  tenancy,  as  well  as  covenant  for  the 
breach  of  covenants  contained  in  his  lease  {g) ;  and  it  may  be 
brought  for  acts  done  by  a  tenant  while  holding  over  after  the 
expiration  of  a  notice  to  quit  (A). 

Sbsct.  6. — Of  the  Notice  to  quit. 

We  have  already  seen  that  the  ordinary  determination  of 
a  tenancy  from  year  to  year  is  by  a  six  months^  notice  to 
quit  (i). 

The  notice  to  quit  may  be  by  parol  (or  word  of  mouth) 
where  the  tenancy  was  created  by  parol  (j)^  although  it  is 
obviously  more  prudent  to  deliver  a  formal  notice  in  writing. 
It  should  be  signed  by  the  party  intending  to  determine  the 
tenancy.  But  it  should  not  be  witnessed ;  for  then  it  can  only 
be  proved  by  calling  the  person  who  witnessed  it,  or  by  other 
means,  after  accounting  for  his  absence  {h). 

Who  may  give. — It  may  be  signed  by  one  of  two  joint 
tenants,  or  by  one  of  a  firm  of  partners,  or  by  an  agent  duly 
authorized  (Z)  ;  but  the  joint  tenant,  partner,  or  agent,  must 
sign  on  behalf  of  the  others  as  well  as  himself;  and,  indeed,  it 
is  much  safer  to  have  the  notice  signed  by  all  the  joint  tenants, 
or  by  an  agent  duly  authorized  by  all  of  them  (m). 


(je)  fVethereU  v.  HoweUs,  1  Camp. 

227. 

(/)  Goring  v.  Goring,  3  Swanst. 
661 ;  Pratt  v.  Brett,  2  Madd.  62. 

(g)  KinbyMe  v.  Thornton,  2  Bla. 
1111. 

(A)  Burchell  v.  Homsby,  1  Camp. 
360. 

(f)  Ante,  p.  5. 

ij)  Tinunin8V,RawUnson,3  Burr. 
1603 ;  Doe  v.  Crick,  5  Esp.  196 ; 


Doe  v.  Pearce,  2  Camp.  96. 

(At)  Doe  v.  Dumford,  2  M.  &  S. 
62. 

(/)  Doe  V.  Hulme,  2  Man.  &  Ry. 
433;  Doe  v.  Somerset,  1  B.  &  Ad. 
135;  Doe  v.  Hughes,  7  M.  &  W. 
1 39  ;  Goodiitle  v.  Woodward,  3  B. 
&  A.  689. 

(m)  See  Doe  v.  Crick,  5  East, 
491 ;  2  Marsh.  83;  5  Esp.  149;  3 
Tauot.  120. 
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Agents. — ^Every  agent  to  whom  such  power  is  intended  to  be 
delegated  should  be  armed  with  a  written  authority  to  give 
notices  to  quit ;  for,  although  it  was  held,  in  the  case  of  a  re- 
ceiver of  the  Court  of  Chancery  who  had  a  general  authority  to 
let  the  lands  to  tenants  from  year  to  year,  that  such  authority 
canied  with  it  a  power  to  determine  such  tenancies  by  regular 
noticestoquit  (n),  yet  there  are  many  cases  in  the  books  in  which 
the  authority  of  the  agent  to  give  the  notice  has  been  much 
questioned  upon  the  trial  of  an  ejectment  brought  to  turn  the 
tenant  out  after  the  expiration  of  the  notice  (o).  The  current 
of  authorities  however  is,  in  accordance  with  the  case  of  the 
receiver,  that  although  a  mere  agent  to  receive  rents  has  no 
power  to  give  a  notice  to  quit,  yet  that  an  agent  to  receive 
rents,  and  let^  has  power  to  determine  the  tenancy  (jp). 

A  notice  to  quit  must  be  such  that  the  tenant  may  safely 
act  upon  it  at  the  time  of  receiving  it.  Therefore,  a  notice  by 
an  unauthorized  agent  cannot  be  made  good  by  an  adoption  of 
it  by  the  principal  after  the  proper  time  for  giving  it  (q). 

To  whom  given. — It  is  necessary  that  the  notice  be  given  to 
the  person  who  is  the  landlord  or  the  tenant  (as  the  case  may 
be)  of  the  person  giving  the  notice,  and  that  the  service  be 
made  upon  him  in  his  character  of  landlord  or  of  tenant  (r). 

Where  two  tenants  hold  premises  in  common,  a  notice  to 
quit  to  one  of  them  is  sufficient  to  determine  the  tenancy  (s). 
But,  where  the  farm  has  been  underlet,  a  notice  to  the  under- 
lessee  from  the  first  lessor  is  not  a  good  notice  (t). . 

A  notice  to  the  bailiffs  of  a  corporation  is  not  a  good  notice, 
for  the  corporation  is  the  tenant;  and,  although  the  notice 
may  be  served  upon  the  officers  of  the  corporation,  it  must  not 
treat  the  officers  as  tenants  (u). 

Where  A.  had  been  tenant  of  the  farm,  and  upon  his  leaving 
it  B.  took  possession,  it  was  held  that,  in  the  absence  of  any 
evidence  to  the  contrary,  it  might  be  presumed  that  he  came 

(«)  Doe  V.  Read,  12  East,  67.  nuin,  1  Esp.  5. 

(o)  See  10  B.  &  C.  626 ;  5  M.  &  {s)  Doe  d.  Macartney  v.  Crick, 

R.  357  ;   3  Bing.  N.  0.  677  ;   4  5  Esp.  196. 

Sco.  396.  (/)  Pleasant  d.  Hayton  v.  Ben- 

(p)  Doev,  Goldwin,  1  Gal.&  Dav.  son,  14  East,  234 ;  Roe  v.  Wiygs, 

436;  2  Moo.  &  R.  56.  2  N.  R.  330. 

(o)  Doe  d.  Lyster  v.  GoUhnn,  2  («)  Doe  d,  Carlisle  v.  IVoodman, 

Q.  B.  143.  8  East,  227. 

(r)  Doe  d.Mattkewsony.  Wright' 
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in  as  the  assignee  of  A.,  and  that  notice  to  quit  was  ri^tly 
given  to  B.  (x) 

Where  a  tenant  from  year  to  year  died,  and  a  regular 
notice  to  quit  was  served  on  the  widow  who  remained  in  pos- 
session,  it  was  held  that  the  landlord  might  recover  on  this 
notice,  unless  it  were  shown  that  some  other  person  and  not 
the  widow  was  the  executor  or  administrator  of  the  tenant, 
and  that  it  was  not  incumbent  on  the  landlord  to  show  that 
the  widow  was  either  executrix  or  administratrix.  But  if  it 
be  shown  that  there  are  executors  or  administrators  other 
than  the  widow  the  notice  would  be  insufficient  to  determine 
the  tenancy  (y). 

It  is  not  necessary  that  the  notice  to  quit  should  be 
directed  to  the  tenant  in  possession,  if  proved  to  have  been 
delivered  to  him  in  proper  time  (z). 

If  notice  to  quit  be  directed  to  the  tenant  by  a  wrong 
Christian  name  and  he  do  not  send  it  back,  it  is  a  waiver  of 
the  misdirection,  especially  if  there  was  no  other  tenant  of  the 
name  (a). 

Length  of  Notice, — The  notice  must  be  given  half  a  year 
before  that  period  of  the  year  at  which  the  tenancy  com- 
menced. If  the  tenancy^  commenced  at  Lady-day  the  notice 
must  be  given  before  Midouiii^er  T  if  at  Michaelmas,  the 
notice  must  be  given  before  .Christ  in^g. '  Six  months'  notice  is 
not  sufficient;  it  must  be  in  every  case  a  notice  of  half 
a  year  (ft). 

This  notice  may  be  given  at  any  time  before  the  expiration 
of  the  first  half-year  of  the  tenancy,  and  in  that  case  the 
tenancy  will  terminate  with  the  first  year  (c). 

But  a  tenancy  from  year  to  year,  and  so  on  from  year  to 
year  until  the  tenancy  thereby  created  shall  be  determined  by 
notice  is  a  tenancy  for  two  years  certain  {d)» 

Where  the  tenancy  from  year  to  year  arises  from  accepting 


{x)  Doe  d.  Morris  v.  Williams,  6  (a)  Doe  d.  Spiller,  6  Esp.  70; 

B.  &  C.  41  $  9  D.  &  R.  30.  but  see  Doe  v.  Mitchell,  1  Jur.  79&. 
(y)  Rees  d,  Mears  v.  Perrott,  4  (6)  3  Wils.  25 ;   4  Esp.  198 ;  6 

C.  &  P.  230 ;  Doe  d.  Shore  v.  For-  Esp.  53 ;  6  Bing.  574 ;  4  Moo.  &  P. 
ter,  3  T.  R.  13.  391. 

(r)  Doed.Matthewsony,  Wright"  (c)  1  Jur.  960. 

man,  4  Esp.  5.  (d)  9  Ad.  &  E.  658. 
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rent  after  the  expiration  of  a  lease,  the  notice  should  expire 
on  the  day  on  which  the  lease  expired  (e). 

If  the  notice  state  the  time  at  which  the  tenancy  will  end 
that  statement  must  be  correct.  Thus  where  a  tenant  held 
from  New  Michaelmas,  and  the  notice  expressed  to  be  for  Old 
Michaelmas,  although  it  was  in  time  for  New  Michaelmas,  yet 
it  was  held  bad  (/).  But  if  the  notice  had  been  for  Michael- 
mas, without  specifying  whether  New  or  Old  Michaelmas,  it 
would  have  been  good  for  either  (g).  Where  a  landlord  gave 
a  notice  on  the  27th  September,  to  quit  "  at  the  expiration 
of  the  term  for  which  you  hold  the  same  ;^^  evidence  was 
admitted  to  show  that  the  general  custom  of  the  country  was 
Lady-day  tenancies  (A). 

If  there  be  any  doubt  as  to  the  commencement  of  the 
^^enancy  from  year  to  year  the  notice  should  always  be  to  quit 
at  the  end  of  the  year  of  tenancy,  which  shall  expire  one  half- 
year  from  the  time  of  service  of  the  notice  (t). 

The  books  abound  in  cases  wherein  notices  have  either  been 
held  insufficient  by  reason  of  an  error  in  the  statement  of  the 
termination,  or  have  been  sustained  because  the  intention  of 
the  person  giving  the  notice  was  evident,  although  the  expres- 
sion of  that  intention  was  erroneous.  It  would  exceed  our 
limits  to  set  forth  these  cases  here,  but  the  principle  is  that 
the  Court  will  look  at  the  intention  of  the  parties,  and  will  if 
possible  construe  the  notice  according  to  that  intention  (A). 

Usually,  in  agricultural  holdings,  although  different  portions 
of  the  farm  are  entered  upon  at  different  times,  the  custom  of 
the  country  leaves  no  doubt  as  to  when  the  tenancy  com- 
mences. Cases  have  occurred,  however,  in  which  this  ques- 
tion has  been  disputed,  and  the  rule  is  that  the  notice  must 


ie)  Doe  V.  lAmes,  17  L.  J.  108, 

aB. 

(/)  11  East,  312  ;  8  Bing.  235; 
I  M.  &  S.  380. 

(a)  Doe  d,  WiUis  v.  Pemn,  9  C. 
&  P.  468.  In  that  case  the  notice 
was  to  deliver  up  possession  on  St. 
Michael's  day  next.  Per  Parke, 
B.,  "  This  is  good  notice  for  either 
old  or  new  Michaelmas.  Primd 
facie  it  would  be  for  new  Michael- 
mas, but  if  the  holding  was  from 


old  Michaelmas  this  notice  would 
do  for  that  also ;"  see  also  1  Esp. 
198  ;  Peak.  Ad.  Ca.  194  ;  2  Camp. 
256, 257,  n.  Bnt  see  1 1  East,  312  $ 
and  8  Bing.  235. 

(A)  Adams  on  Ejectment,  3rd 
ed.  139. 

(t)  2  Esp.  589;  see  the  form, 
post. 

(A)  7  T.  R.  63 ;  3  D.  &  R.  507  ; 

4  D.  &  R.  249;  1  Chit.  Rep.  116; 

5  Ad.  &  E.  354 ;  7  M.  &  W.  139. 
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be  given  to  quit  at  the  period  at  which  the  tenant  entered 
upon  that  part  of  the  premises  which  forms  the  principal  sub- 
ject of  demise  (Z).  In  a  farm  the  knd  and  not  the  house  is 
the  principal  subject  of  demise  (m).  Where  a  tenant  entered 
upon  the  arable  at  Candlemas,  but  the  buildings  and  pastures 
at  May-day,  Candlemas  was  held  to  be  the  time  for  which  the 
notice  should  have  been  given  (n).  The  times  for  payment  of 
rent  will,  however,  generally  determine  this  question.  Thus, 
where  the  tenant  took  under  agreement  to  enter  on  the  tillage 
land  at  Candlemas,  but  upon  the  house  and  the  rest  of  the 
land  and  premises  at  Lady-day,  and  to  quit  according  to  the 
times  of  entry,  and  the  rent  was  reserved  half-yearly,  at 
Michaelmas  and  Lady-day,  it  was  held  that  a  notice  delivered 
half  a  year  before  Lady-day  was  good,  the  taking  being  in 
substance  from  Lady-day,  with  a  privilege  to  enter  at  Candle- 
mas for  ploughing,  &c.  (o). 

There  are  occasional  instances  in  which  the  custom  of  the 
country  prescribes  a  notice,  differing  from  that  required  by  the 
common  law,  and  it  seems  that  a  special  custom  to  this  effect 
will  be  valid  (p). 

Description  of  Premises  in  Notice, — The  notice  must  con- 
tain such  a  description  of  the  premises  that  the  party  to  whom 
the  notice  is  given  may  not  be  misled  as  to  the  premises 
intended.  If  the  meaning  be  plain  a  misdescription  or  insuffi- 
cient designation  is  not  material  (q). 

Thus,  where  a  farm  consisting  of  the  Town  Barton  and  the 
Shippen  Barton  was  leased  for  twenty-one  years,  with  power 
reserved  to  determine  the  tenancy  at  the  end  of  fourteen 
years,  on  giving  two  years'  previous  notice,  and  the  landlord  at 
the  proper  time  gave  notice  to  the  tenant  to  quit  ^*  Town 
Barton,  &c.,  agreeably  to  the  terms  of  the  covenant  between 
us  on  the  expiration  of  the  fourteenth  year  of  your  term :"" 
this  was  held  a  sufficient  description  of  the  farm  (r). 

So  where  lands  and  tithes  are  held  together  the  houses, 

(0  11  East,  498.  1  Skin.  649. 

(m)  7  M.  &  W.  139.  (?)  Doe  d.  Cox  v.  ,  4  Esp. 

in)  2  East,  384,  n.  185  ;  Doe  d.  Arnutrong  v.  fViikin- 

(o)  5  East,  120;  2  Sm.  255.  son,  4  P.  &  D.  323;  12  Ad.  &  E. 

ip)  See  Broton  v.  Burtinshato,  7  743. 

D.  &  R.  603 ;  Doe  d.  Henderson  v.  (r)  Doe  d,  Rodd  v.  Archer,  14 

Chamock,  Pea.  4 ;    Tiler  v.  Leed,  East,  245. 
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lands,  and  premises,  with  the  appurtenants,  will  include  the 
tithes  (i). 
A  notice  to  quit  part  of  the  premises  let  together  would  be 

bad(0. 

The  Notice  should  be  certain  in  its  Intent. — It  should 
convey  a  clear  intention  on  the  part  of  the  landlord  or  tenant 
to  determine  the  tenancy.  Thus,  a  notice  by  a  grantor  of  a 
licence  to  mine,  that  ^'unless  the  grantee  kept  a  certain 
number  of  miners  at  work  as  he  was  bound  to  do,^  the  grantor 
would  re-enter,  was  held  to  be  bad  as  a  notice  (u).  The 
words  ^*  I  desire  you  to  quit  possession  on  Lady-day  next,  or 
I  shall  insist  upon  double  rent/^  were  held  sufficient :  the 
latter  words  being  construed  by  the  Court  to  be  only  added 
by  way  of  threat  of  the  consequence  of  holding  over  posses- 
sion (x). 

Service  of  Notice* — Personal  service  is  not  necessary,  but 
it  must  be  proved  to  the  satisfaction  of  the  jury  that  the 
notice  came  to  the  hands  of  the  landlord,  or  of  the  tenant  to 
whom  the  notice  is  intended  to  be  given  (y). 

The  leaving  a  notice  without  explanation  with  a  servant  at 
a  tenant^s  house  was  held  insufficient.  But  if  the  nature  of 
the  document  was  explained  at  the  time  to  the  servant  it  is 
strong  presumptive  evidence  that  the  master  received  it  (z). 
And  it  appears  to  be  now  held  that  the  delivery  of  a  notice  to 
a  servant  is  prima  facie  proof  of  good  service  (a).  Notice  to 
quit  served  upon  the  tenant''s  wife  on  the  premises  is  good 
service  (6). 

Waiver  of  Notice, — The  landlord  waives  his  notice  by  the 
receipt  of  rent  accrued  due  subsequent  to  the  expiration  of 
the  notice,  if  such  receipt  is  without  protest  by  the  landlord, 
and  without  fraud  or  contrivance  on  the  part  of  the  tenant. 


(«)  Doe  d.  Morgan  v.  Church,  3 
Camp.  71. 

(0  Doe  d.  Rodd  v.  Archer,  14 
Eut,  245. 

(«)  Mtukett  v.  HUl,  7  Sco.  855 ; 
5  Bing.  N.  C.  694. 

{x)  Doe  d,  Matthews  v.  Jackson^ 
1  Doug.  175  ;  S.  P.  Doe  d,  Lyster 
V.  Goldwin,  2  Q  B.  143. 

(y)  Jomes  d.  Griffith  v.  Marsh,  4 


T.  R.  464 ;  A\ford  v.  Vickery,  1 
C.  &  M.  280;  Doe  d,  Buross  v. 
Lucas,  5  Esp.  153. 

(r)  4  T.  R.  464. 

(a)  Doe  d,  Neville  v.  Dunbar, 
Moo.  &  M.  10^  per  Abbott. 

ib)  Doe  d.  Blair  v.  Street,  2  Ad. 
&  £.  329 ;  Smith  v.  Clark,  9  Dowl. 
202;  Pulteney  v.  Shelton,  5  Ves. 
jun.  261,  n. 
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The  receipt  of  rent  is,  however,  only  primA  facie  proof  of  the 
acquiescence  of  the  landlord  in  the  continuance  of  the 
tenancy,  and  may  be  rebutted  by  any  circumstances  which 
disprove  such  acquiescence  (c). 

In  the  same  way  distraining  for  rent  accrued  after  the 
expiration  of  a  notice  to  quit  is  a  waiver  of  the  notice  (d). 

Giving  a  second  notice  is  generally  a  waiver  of  the  first,  but 
this  is  a  presumption  which  has  many  exceptions  (e). 

The  allowing  a  tenant  to  continue  in  possession  of  the  farm 
conditionally  upon  the  landlord  not  being  able  to  find  a  tenant 
at  a  higher  rent,  or  conditionally  upon  his  not  being  able  to 
sell  the  farm  is  no  waiver  of  a  notice  to  quit  (/). 


Farm  of  Notice. — The  usual  forms  of  notices  to  quit  are  as 
follow : — 

Common  Form  from  Landlord  to  Tenant. 

To  Mr.  (the  tenant). 

I  hereby  give  you  notice  to  quit  and  deliver  up  the 
premises  which  you  now  hold  of  me,  situate  at 
in  the  county  of  ,  on  the        day  of 

next,  or  at  the  expiration  of  the  current  year  of  your  tenancy. 
Dated  the  day  of  185     . 

Yours,  &c. 

(the  landlord). 


When  the  commencement  of  the  tenancy  is  uncertain,  the 
following  form  may  be  adopted  (see  Hurst  v.  Horn,  6  M.  & 
W.  393)  :— 

To  Mr.  (the  tenant). 

I  hereby  give  you  notice  to  quit,  and  deliver  up  to 

(c)  Doe   d.  Ash   v.   Calvert,    2  ger  v.  Armstrong,  I  T.  R.  53 ;  Doe 

Camp.  387  ;  and  see  6  T.  R.  220;  d.  Diaby  v.  Steel,  3  Camp.  117; 

1  H.  Bl.  311 ;  Cowp.  243.  Doe  d.  Scott  v.  Miller,  2  C.  &  P. 

{d)  Souch  d.  Ward  v.  WiUingate,  348. 

1  H.  Bl.  311 ;  see  Jenner  v.  Clegg,  (/)  Whiteacre  d.  Boult  v.  Sy- 

1  Moo.  &  R.  213.  monds,  10  East,  13;  Doe  d.  Heri^ 

(e)  See  Doe  d,  Williams  v.  Hum-  ford  v.  Hunt,  1   M.  &  W.  690 ; 

phreys,  2  East,  237 ;  Doe  d.  Brier-  S.  C,  2  Gale,  102. 
ly  V.  Palmer,  16  Elast,  53  ;  Messen^ 
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me  on  Christmas-day  next,  the  peaceable  and  quiet  poasession 
of  all  those  farm-houses,  lands,  and  premises,  with  the  appur- 
tenances, situate  in  in  the  parish  of 
in  the  county  of  ,  which  you  now  hold  of  me,  as 
tenant  from  year  to  year,  provided  your  tenancy  originally 
commenced  at  Christmas:  or  otherwise  that  you  quit  and 
deliver  up  to  me,  the  peaceable  and  quiet  possession  of  the 
said  premises,  at  the  end  of  the  year  of  your  tenancy,  which 
shall  expire  next  after  the  end  of  one  half-year  from  the  time 
of  your  being  served  with  this  notice. 

Dated  this  day  of  185     . 

Yours,  &c. 

{the  kmdhrd). 


When  the  notice  is  given  by  the  landlord's  agent,  it  may 
be  in  the  following  form : — 

To  Mr.  {the  tenant). 

I  do  hereby,  as  the  agent  for  and  on  the  behalf  of 
your  landlord,  John  Styles,  of  Longshore  Hall,  in  the  county 
of  Sussex,  Esq.,  give  you  notice  to  quit  and  deliver  up  posses- 
sion of  the  farm-house,  farm  and  premises,  situate  at  &c., 
now  in  your  occupalion,  on  the  day  of 

or  at  the  expiration  of  the  current  year  of  your  tenancy. 
Dated  this  day  of  185     . 

Yours  &c. 

(the  agent). 


A  notice  to  quit  by  the  tenant  may  be  drawn  from  either  of 
the  foregoing  forms ;  or  it  may  be  as  follows : — 

To  Mr.  (the  landlord). 

I  hereby  give  you  notice,  that  on  the  day  of 

next,  I  shall  quit  and  deliver  up  possession 
of  the  farm-house,  farm,  and  premises,  which  I  now  hold  of 
you,  situate  at  in  the  parish  of 
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in  the  county  of  (agreeably  to  the  covenants 

in  the  lease,  subsisting  between  us  and  dated  the  &c.). 
Dated  this  day  of  185     . 

Yours,  &c. 

(the  tenant). 


Sect.  7. — Obligation  to  give  up  Possession. 

When  the  tenancy  of  a  farm  expires^  the  tenant  must  give 
up  the  possession  of  the  whole  of  it  to  the  landlord,  crops  and 
everything  else,  unless  there  be  a  custom  of  the  country  for  the 
tenant  to  hold  on  any  part,  or  to  take  away  any  of  the  crops ; 
and  the  proof  of  the  custom  lies  on  the  tenant  (^). 

The  operation  of  the  custom  of  the  country  upon  an  agricul- 
tural tenancy  is  so  continual  and  all-important,  that,  at  the 
expense  of  some  inaccuracy  in  the  division  of  my  subject,  I 
have  treated  of  Custom  of  the  Country  as  a  distinct  and  in- 
dependent chapter.  The  rights  which  the  custom  of  the 
country  gives  to  the  tenant  are  exceptional  to  the  general 
common  law,  and  will  be  discussed  separately. 

The  tenant^s  duty  is  to  deliver  up  the  premises  with  all 
encroachments,  erections,  buildings,  improvements,  and  land- 
lord's fixtures.  If  possession  be  not  given  up,  the  tenant's 
liability  continues,  and  this  although  he  has  underlet  the  whole 
or  a  part  of  the  farm  to  a  person  from  whom  he  cannot  get 
possession.  But  if  the  landlord  should  recognise  such  under- 
lessee  as  his  tenant  by  accepting  rent  from  him,  or  by  any 
other  equivalent  act,  the  liability  of  the  original  tenant  thence 
ceases  (A).  But  where  the  landlord  at  the  request  of  the 
tenant  accepted  in  his  stead  a  person  whom  the  tenant  knew 
had  previously  compounded  with  his  creditors,  it  was  held  that 
the  suppression  of  this  fact  was  a  fraud  which  rendered  the 
originsJ  tenant  still  liable  for  the  rent  (i). 

Holding  over. — If  the  tenant  holds  over,  and  the  landlord 
accepts  rent  from  him,  a  tenancy  is  created  under  the  terms 
of  the  former  holding ;  and  an  increase  of  rent  will  not  alter 

(g)  Caldecott  v.  Smythies,  7  C.  (i)  BruceY.Buler,  2  Man,  9c  Ry.Z. 

&  P.  808.  {k)  JUffht  d  Flower  v.  Darby,  1 

(A)  Harding  v.  Crethome,  1  Esp.  T.  R,  162;  TorHano  v.  Young,  6 

57;   fVarring  v.  King,  8M.&W.  C.&P.8;  Beale  v.  Saunders,  5 

571.  Sco.  33. 
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the  position  (A).  Therefore  where  a  tenant  held  over  and 
paid  rent  after  Uie  determination  of  a  lease,  which  contained 
covenants  for  a  particular  mode  of  husbandry,  it  was  held 
that  the  landlord  might  compel  him  to  perform  such  cove- 
nants, in  the  same  manner  as  if  they  were  still  expressly 
agreed  upon  between  them  (/).  Where  the  landlord  has 
given  notice  to  quit  or  pay  a  certain  rent,  he  may  recover 
the  amount  of  rent  specified  in  his  notice,  if  the  tenant  holds 
over  (to). 

Double  Value, — Where  a  tenant  holds  over  after  notice  in 
writing,  such  tenant  shall  pay  at  the  rate  of  double  the  yearly 
value  of  the  lands,  tenements,  and  hereditaments  so  detained, 
for  so  long  a  time  as  the  same  are  detained ;  to  be  recovered  by 
action  of  debt  (n). 

The  statute  does  not  apply  to  a  retainer  of  possession, 
under  a  fair  claim  of  right,  or  during  a  treaty  for  a  further 
term  (o). 

The  notice  in  writing  may  be  either  the  ordinary  notice 
to  quit,  or  a  demand  made  after  the  determination  of  the 
tenancy  (p).  And  the  double  value  may  be  recovered  after 
possession  of  the  farm  has  been  obtained  by  ejectment  (g). 


The  notice  to  quit  or  to  pay  double  value,  may  be  in  the 
following  form : — 

To  Mr.  {the  tenant), 

I  hereby  give  you  notice  to  quit  and  deliver  up,  on 
or  before  the  day  of  next  ensuing 

the  date  hereof,  the  possession  of  the  messuages,  lands,  tene- 
ments, and  hereditaments,  with  the  appurtenances  which  you 
now  hold  of  me,  situate  at  in  the  parish 

of  in  the  county  of  ;  and 

in  failure  thereof,  I  shall  require  and  insist  upon  your  paying 

ik)  Bight  d.  Flower  v.  Darby,  1  (n)  Stat.  4  Geo.  II.  c.  28,  8.  1. 

T.  R.  162;  Torriano  v.  Young,  6  (o)  Wright  v.  Smith,  SEep.  203; 

C.  &  P.  8  ;  Beale  v.  Sminders,  5  Awm,  5  Esp.  215. 

Sco.  33.  (p)  Messenger  v.  ArmstroM,   I 

(0  Roe  d.  Jordan  v.  Ward,  1  H.  T.  R.  53 ;  Cohh  v.  Stokes,  8  East^ 

Bl  97 ;  and  see  Jones  v.  Shears,  4  358. 

Ad.  &  E.  832.  {q)  Soulsbgr.Neving,9  East,  310. 

(m)  Lofft,  153. 
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tbeDoeforth  for  ib»  ssme  dottbie  the  yearly  vahie  theKeof,  for 
80  long  time  as  yoa  eliall  keep  ponncoaian  of  the  aaid  preouaea 
after  the  expiratioii  of  the  said  notice,  mcoording  to  the  form 
of  the  statute  ia  such  caae  made  and  prodded. 

Dated  this  day  of  185    . 

(the  Itmdiord). 

Double  Rent. — ^So^  by  the  statute  11  Geo.  IL  c  19,  s.  18p 
where  a  tenant  gives  notice  of  an  intention  to  quit,  and  does 
not  accordingly  deliver  up  possession,  he  shall  pay  double  the 
rent  which  he  would  otherwise  have  paid. 

This  must  be  a  valid  notioe  to  quit,  but  need  not  necessarily 
be  in  writing.  The  double  rent  may  be  levied,  sued  for,  and 
recovered  as  the  single  rent  might  have  been. 

The  payment  of  double  rent  or  double  value  creates  no 
tenancy,  and  the  tenant  may  leave  without  notice  (r). 

A  demand  for  double  value  against  a  tenant  holding  over, 
under  stat.  4  Geo.  IL  c.  28,  may  be  sued  for  in  the  county 
court,  under  the  58th  section  of  the  9  &  1 0  Vict.  c.  95  («). 

Where  a  tenant,  after  notice  to  quit  has  expired^  holds 
over  and  commits  dilapidations,  the  landlord  may  treat  the 
tenant  as  a  trespasser,  or  he  may  waive  the  trespass  and  bring 
an  action  on  the  case  in  the  nature  of  waste  {t). 

Sect.  8. — Recovery  of  Possession. 

Recovery  of  Pasaessien  at  Expiration  of  Tenamcy, — In 
tenancies  under  502.  the  County  Courts  Act,  9  &  10  Vict. 
c.  95,  s.  122,  gives  a  remedy  for  the  immediate  reeoweqf 
of  possession  after  the  determimUion  of  the  tenancy  ^  the 
section  is  as  follows : — '^  And  be  it  enacted,  that  when,  and 
so  soon  as  the  term  and  interest  of  the  tenant  of  any  house, 
land,  or  other  corporeal  hereditament,  where  the  value  of 
the  premises,  or  the  rent  payable  in  req)ect  of  siioh  tenancy 
did  not  exceed  the  sum  of  502.  by  the  year,  and  upon  whidi 
no  fine  shall  have  been  paid,  shall  have  ended^  or  shall  have 
been  duly  determined  by  a  legal  notioe  to  quit;  and  audb 

(r)  Booth  V.  Marfarkme,  1  B.  &      Q.  B. 
Ad.  d04.  (0  Burcketl  v.  Honu^,  1  CknpL 

(i)  Wickham  v.  Lee,  18  L.  J.  21,      360. 
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tenant,  or  if  finch  tenant  do  not  aetnalljr  occupy  the  premises, 
or  occupy  only  a  part  thereof,  any  person  by  whom  the  same 
or  any  part  thereof  i^Il  be  then  actually  occupied,  shsdl  neglect 
or  refuse  to  quit  and  deliver  up  possession  (tf  the  premises,  or 
of  Bttch  pari  thereof  respectively,  it  shall  be  lawful  for  the 
landlord  or  his  agent  to  enter  a  plaint  in  the  County  Court  to 
be  holden  under  this  act,  and  thereupon  a  summons  shall  issue 
to  the  person  so  neglecting  or  refusing  ;  and  if  the  tenant  or 
occupier  shall  not  tfaere«p(m  i^pear  at  the  time  and  place 
appointed,  and  Aon  cause  to  the  contrary,  and  shall  still 
neglect  or  refiise  to  deliver  up  possesnon  of  the  premises,  or 
of  such  part  thereof  of  which  he  is  then  in  possession,  to  the 
said  landlord  or  his  agent,  it  shaQ  be  lawful  for  such  landlord 
or  agent  tx>  give  to  the  Court  proof  of  the  holding,  and  of  the 
end  or  oth^r  detenninatioii  of  the  tenancy,  with  the  time  or 
maimer  th^-eof,  and,  where  the  title  of  the  landlord  has  accrued 
anoe  the  letting  of  the  premises^  the  right  by  which  he  claims 
the  poesessaon ;  and  upon  proof  of  the  service  of  the  summons, 
and  of  the  neglect  or  reftisal  of  the  tenant  or  occupier,  as  the 
ease  may  be,  it  shall  be  lawful  for  the  judge  to  issue  a  warrant 
Wkier  the  seal  of  the  Court  to  any  bailiff  of  the  Court,  re- 
quiring and  authorimig  him,  within  a  period  to  be  therein 
named,  sot  less  than  seven  or  more  than  ten  dear  days  from 
the  date  of  sack  wammt,  to  give  possession  of  the  premises  to 
soeh  landlord  or  agent ;  and  such  warrant  shall  be  sufficient 
warrant  to  the  said  bailiff  to  enter  upon  the  premises,  with 
soeh  asBistants  as  he  shall  deem  necessary,  and  to  give  posses- 
sion accordingly :  provided  always,  that  entry  upon  any  such 
warrant  shall  not  be  made  on  a  Sunday,  Good  Friday,  or 
QuristeMia-day,  or  at  any  time  except  between  the  hours  of 
nme  in  the  morning,  and  four  in  Uie  afternoon :  provided  also, 
that  aodiiag  herein  contained  shall  be  deemed  to  protect  any 
persoD  by  whcnn  any  such  warrant  shall  be  sued  out  of  the  County 
Coort  from  any  action  which  may  be  brought  agsunst  him  by 
any  sack  tenant  or  occupier,  for  or  in  respect  of  snch  entry 
md  taking  possession,  where  such  person  had  not,  at  the  time 
of  aoiBg  4»at  the  same  as  aforesaid,  lawful  right  to  the  posses- 
sion of  the  same  premises.'" 

Upon  this  section  it  has  been  decided  that  it  is  sufficient  to 
bring  a  caae  within  the  Act,  that  the  yearly  rent  is  under  the 

D  2 
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value  of  50/.,  and  that  no  fine  haa  been  paid  even  if  the  actual 
value  of  the  premises  be  beyond  that  sum  (u). 

It  was  also  held  that  the  judge  of  the  county  court  has 
jurisdiction  to  inquire  whether  the  tenancy  was  determined 
by  a  legal  notice  to  quit,  and  that  his  decision  on  that  fact  is 
conclusive  (x). 

In  cases  of  occupiers  without  a  rent,  or  at  a  rent  not 
exceeding  the  rate  of  20/.  a  year,  as  tenants  at  will  or  from 
year  to  year^  or  for  any  term  not  exceeding  seven  years,  the 
Stat.  1  &  2  Vict.  c.  74,  s.  1,  enacts  that,  when  the  term  or 
interest  shall  have  ended  or  shall  have  been  duly  determined 
by  a  legal  notice  to  quit  or  otherwise,  and  such  tenant  or  (if 
such  tenant  do  not  actually  occupy  the  premises,  or  only 
occupy  a  part  thereof,)  any  person  by  whom  the  same  or  any 
part  thereof  shall  be  then  actually  occupied  shall  neglect  or 
refuse  to  quit  and  deliver  up  possession  of  the  premises,  or  of 
such  part  thereof  respectively,  it  shall  be  lawful  for  the  land- 
lord of  the  said  premises,  or  his  agent,  to  cause  the  person  so 
neglecting  or  refusing  to  quit  and  deliver  up  possession  to  be 
served  (in  the  manner  hereinafter  mentioned)  with  a  written 
notice  in  the  form  set  forth  in  the  schedule  to  this  Act,  signed 
by  the  said  landlord  or  his  agent,  of  his  intention  to  proceed  to 
recover  possession  under  the  authority  and  according  to  the 
mode  prescribed  in  this  Act ;  and  if  the  tenant  or  occupier 
shall  not  thereupon  appear  at  the  time  and  place  appointed, 
and  show  to  the  satisfaction  of  the  justices  hereinafter  men- 
tioned reasonable  cause  why  possession  should  not  be  given 
under  the  provisions  of  this  Act,  and  shall  still  neglect  or 
refuse  to  deliver  up  possession  of  the  premises,  or  of  such  part 
thereof  of  which  he  is  then  in  possession,  to  the  said  landlord 
or  his  agent,  it  shall  be  lawful  for  such  landlord  or  agent  to 
give  to  such  justices  proof  of  the  holding,  and  of  the  end  or 
other  determination  of  the  tenancy,  with  the  time  or  manner 
thereof;  and  where  the  title  of  the  landlord  has  accrued  since 
the  letting  of  the  premises,  the  right  by  which  he  claims  the 
possession,  and  upon  proof  of  service  of  the  notice  and  of  the 
neglect  or  refusal  of  the  tenant  or  occupier  as  the  case  may 
be,  it  shall  be  lawful  for  the  justices  acting  for  the  district, 

(tt)  Fearon  v.  NorvaU,  5  D.  &  L.  445.  («)  Ibid.  439. 
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division^  or  place,  within  which  the  said  premises  or  any  part 
tViereof  shall  be  situate,  in  petty  sessions  assembled,  or  any 
two  of  them,  to  issue  a  warrant  under  their  hands  and  seals  to 
the  constables  and  peace  officers  of  the  district,  division,  or 
place,  within  which  the  said  premises  or  any  part  thereof  shall 
be  situate,  commanding  them  within  a  period  to  be  thereiif 
named,  not  less  than  twenty-one  or  more  than  thirty  clear 
days  from  the  date  of  such  warrant,  to  enter  (by  force  if  need- 
ful) into  the  premises,  and  give  possession  of  the  same  to  such 
landlord  or  agent :  provided  always,  that  entry  upon  any  such 
warrant  shall  not  be  made  on  a  Sunday,  Good  Friday,  or 
Christmas-day,  or  at  any  time  except  between  the  hours  of 
nine  in  the  morning  and  four  in  the  afternoon  :  provided  also, 
that  nothing  herein  contained  shall  be  deemed  to  protect  any 
person  on  whose  application  and  to  whom  any  such  warrant 
shall  be  granted  from  any  action  which  shall  be  brought 
against  him  by  any  such  tenant  or  occupier,  for  or  in  respect 
of  such  entry  and  taking  possession,  when  such  person  had  not 
at  the  time  of  granting  the  same  lawful  right  to  the  possession 
of  the  same  premises :  provided  also,  that  nothing  herein  con- 
tained shall  affect  any  rights  to  which  any  person  may  be 
entitled  as  outgoing  tenant,  by  the  custom  of  the  country  or 
otherwise"  (y). 


The  form  of  notice  as  prescribed  by  the  schedule  of  the  Act 
is  as  follows : — 

To  deliver  up  possession  under  the  statute  1  &  2  Vict.  c.  74» 

To  Mr.  (the  tenant), 

I,  John  Styles,  the  owner  (or  John  Nokes,  agent  to 
John  Styles,  of  &c.,  the  owner)  of  the  premises  hereinafter 
mentioned,  do  hereby  give  you  notice  that  unless  peaceable 
possession  of  the  farm  house,  farm  lands,  and  tenements, 
situate  at  and  in  the  parish,  &c.,  and  county,  &c.,  which  was 
held  of  me,  (or  "of  the  said  John  Styles,'')  under  a  tenancy 
from  year  to  year,  (or  as  the  case  may  be,)  which  expired  (or 
*' was  determined'')  by  notice  to  quit  from  me  on  the 

(y)   As  to  the  provision  of  the      has  been  reserved  by  the  lease,  see 
Stat.  4  Geo,  II.  c.  29,  s.  2,  applicable     post,  Chap.  VI.,  sect.  9. 
to  cases  where  a  right  of  re-entry 
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day  of  ,  and  which  said 

Bsurm  home,  farm  lands,  and  tenements,  are  now  held  over 
and  detained  from  the  said  John  Styles,  be  giTen  to  me  (or 
^^  to  the  said  John  Styles  ^)  on  or  before  the  expiration  of  sercn 
clear  days  from  the  service  of  this  notice,  I 
•  ,  shall  on  next^  the 

day  of  ,  at  of  the  dock  of  the 

same  day  at  ,  ^pfy  to  Her  Mi^esty^s  jos- 

iiees  of  the  peace  acting  for  the  district  of 
(being  the  district,  division,  or  place,  in  which  the  said  pre- 
mises or  any  part  thereof  is  situate,)  in  petty  sessions  assem- 
bled, to  issue  their  warrant  directing  the  constables  of  tlie  said 
district  to  enter  and  take  possession  of  the  said  farm  house, 
farm  lands,  and  tenements,  and  to  eject  any  pecsoQ  there- 
from* 

(Signed)  (atcnery  or  agent). 

Dated  this 


Where  Premises  deserted. — The  law  supplies  remedies  for 
the  illegal  desertion  as  well  as  for  the  illegal  retainer  of  the 
premises. 

By  statute  11  Geo.  II.  c.  19,  s.  16,  it  is  enacted  "  that  if 
any  tenant  holding  any  lands,  tenements,  or  hereditaments  at 
a  rack  rent,  or  where  the  rent  reserved  shall  be  full  three- 
fourths  of  the  yearly  value  of  the  demised  premises,  who  shall 
be  in  arrear  for  one  year's  rent "  [by  57  Geo.  III.  c.  52,  one 
half-year's  rent]  ''  shall  desert  the  demised  premises^  and  leave 
the  same  uncultivated,  or  unoccupied,  so  as  no  sufi&cient  distress 
can  be  had,  to  countervail  the  arrears  of  rent ;  it  shall  and 
may  be  lawful  to  and  for  two  or  more  justices  of  the  peace  of 
the  county ''  [within  the  Metropolitan  Police  district  the  pro- 
ceedings are  different,  see  3  &  4  Vict.  c.  84,  s.  13,]  **  riding, 
division,  or  place  (having  no  interest  in  the  demised  premises)^ 
at  the  request  of  the  lessor  or  landlord,  lessors  or  landlords, 
or  his,  her,  or  then*  bailiff  or  receive,  to  go  upon  and  view  the 
same,  and  to  affix  or  cause  to  be  affixed  on  the  most  noto- 
rious part,  notice  in  writing  what  day  (at  the  distance  of 
fourteen  days  at  the  least)  they  will  return  to  take  a  second 
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new  thereof;  andif  upon  meh  second  view  the  tenaDi,  or  8ome 
feraoBQD  his  or  ker  behalf,  shaD  noti^pear  and  pay  the  rent  in 
r,orthere  riuiH  not  be  suffieieBt  distress  upon  the  pre* 
;  tlien  the  said  justices  may  put  the  landlord  or  kndlords, 
hmat  or  kssocs  into  the  possession  of  the  said  demised  pre* 
ndses ;  and  the  lease  thereof  to  soch  tenants,  as  to  any 
.demiae  therein  contained  only^  diaU  firom  thenceforth  become 
mid.'' 

B^  57  Gveo.  III.  e.  52,  the  remedy  is  extended  to  the  case 
of  tenants  ^'  who  diall  hold  such  lancb  and  tenements,  mr  here- 
ditaments undar  any  demise  or  agreement  either  written  or 
verbnly  and  although  no  right  or  power  of  re-entry  be  reserved 
or  given  to  the  landlord  in  case  of  non-payment  c^  rent.'' 

An  j^ipeal  is  given  to  the  justices  of  the  next  assize,  who 
may  order  restitution  and  award  costs.  See  11  Geo.  II. 
c.  19,  s.  17. 

The  cases  decided  upon  this  statute  do  not  appear  to  require 
any  extended  notice  here,  as  they  chiefly  relate  to  the  powers 
and  liabilities  of  justices  of  the  peace  acting  under  them  (z), 

SacT.  9. — Unhkments. 

Those  who  have  an  uncertain  estate  or  interest  in  the  land, 
which  estate  is  determined  either  by  the  act  of  God  or  of  the 
law  between  the  period  of  sowing  and  the  severance  of  the 
crop»  are  entitled  to  emblements  or  the  profits  of  the  sown 
land  (a).  These  emblements  are  not  restricted  to  conii  but 
extend  to  every  crop  of  a  species  which  ordinarily  repays  the 
labour  by  which  it  is  produced  within  a  year  from  the  time 
when  that  labour  is  bestowed  (b).  Attached  to  the  right  to 
emblements  is  the  right  to  enter,  cut,  and  carry  them  away 
after  the  estate  is  determined  (c). 

Tenants  at  will  are  entitled  to  emblements  as  we  have 
already  seen,  when  the  estate  is  determined  by  the  landlord's 
net  or  death  (d). 

Cf)  See  Boston  v.  Carew,  5  D.  (a)  Shep.  Touch.  244,  n. ;  2  Bla. 

&  R.  558;  3  B.  &  C.  649 ;  Bx  parte  Com.  123. 

Pikon,  1  B.  &  Al.  369 ;  Ashcrqft  v.  (jb)  Graves  v.  WUd^  5  B.  &  Ad. 

Bomme,  3  B.  &  A.  684  ;  Wilson  v.  105. 

SmpeO;  Reg.  v.  Trail,  12  Ad.  &  £.  (c)  Shep.  Touch,  ubi  supra. 

TBI ;  SxparieFieldsr^  6  Dowl.  535.  id)  Ante,  p.  3. 
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CHAPTER  IV. 

OF  THE  CUSTOM  OF  THB  COUNTRY. 

§  1.  General  Nature  and  Validity  of. 

§  2.  Usual  Scope  of, 

Hnsbandlike  Caltnre. — Matmre. — Old  Torf. — Commencement  «f 
Tenancy. — ^Pre-entrj  to  Ploogh. — Ovtgomg  and  Incoming  Obli^ 
gatioiM. — PeriodB  of  Payment  of  R^t. — Repaixv. — ^Reatridioiia 
and  Obligations  in  Management  of  Farm. 

§  3.  Epitome  qf  the  Agricultural  Cuttoms  in  England  and  Wales. 

§  4.  General  Observations  on  the  Customs, 

§  6.  Construction  and  Operation  in  Law. 

In  Parol  Tenancies. — Way-going  Crope. — Htbes. — Operation  of 
Cnatoms  upon  Agraements  and  Leaaee. — RemedicB  for  Bieacb 
ol  Custom. — Upon  wbom  Customs  are  Binding. 

Sect.  1. — Qeneral  Nature  amd  Validity  of^ 

The  custom  of  the  country  is  the  common  law  of  i^rriculture. 
It  governs  the  relations  of  landlord  and  tenant,  unless  excluded 
or  modified  by  express  stipulation. 

These  customs  of  agriculture,  however  ancient  they  may  be 
in  practice,  and  for  however  long  a  time  they  may  have  actually 
governed  the  transactions  between  landlords  and  tenants  in 
this  kingdom,  have  only  become  known  to  and  recognised  by 
our  Courts  of  law  within  a  period  of  comparatively  recent 
date. 

We  find  indeed,  even  three  hundred  years  since,  some  traces 
of  a  custom  which,  if  properly  understood,  may  possibly  be 
identical  with  the  way-going  crop  custom  so  prevalent  in  many 
counties. 

But  at  that  time  the  Courts  appear  to  have  looked  at  the 
question  without  any  consideration  of  the  operation  of  customs 
upon  the  advancement  of  agriculture,  and  held  that  a  custom 
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tbit  a  leasee  for  years  should  hold  Ina  iarm  for  half  a  year 
beyond  Us  term  was  a  bad  costom  (a). 

A  century  and  a  half  later  we  have  the  case  of  JEa$teaurt  y. 
Wtelu  {b)j  where  a  eustom  partaking  largely  of  the  oatnre  of 
an  agrienltural  enston  appears  oa  the  reeord  and  was  not  dis- 
puted. From  this  time  till  the  middle  of  the  last  century  the 
books  are  silent  npoa  the  validity  of  agrieultnral  enstoms. 

The  first  case  (c)  opon.  the  sabject  of  which  we  have  any 
M  report  was  tried  befiure  Yates,  J.,  at  the  summer  assizes 
for  Herefordshire,  in  1769.  The  plaintiff  had  been  lessee 
under  the  corporation  of  Hereibrd  for  a  term  of  twenty-one 
yeaiSy  which  expired  on  the  4th  of  December,  1767.  In  the 
lease  there  waa  no  covenant  that  the  tenant  should  have  his 
offgoing  crop.  In  the  seed-time,  before  the  aspiration  of  the 
term,  he  sowed  the  fallow  with  wheat.  The  saceeeding  tenant 
ofasbrneted  him  in  cuttii^  the  wheat  whoi  it  became  ripe,  and 
eat  and  housed  it  himself  for  hiaown  use.  Upcm  this  the  plain- 
tiff  brought  an  action  on  the  ease,  and  declared  on  a  custom 
ia  Herrfordshire  for  i^tianta  who  quit  their  fiirms  at  CSiristmas 
or  Candlemas  to  reap  the  eom  sown  the  preceding  autumn. 
Yates,  J.,  held  that  the  custom  could  not  legally  extend  to 
lesBees  by  deed,  though  it  mi^t  prevail  by  implication  in  the 
case  of  parol  agreements* 

We  shall  see  hereafter  that  this  doctrine,  as  to  a  custom 
not  extending  to  lessees  by  deed,  has  since  been  overruled. 
The  case  ia  cited  here  only  to  diow  that,  in  the  first  reported 


(«)  H.  T.  3  B.  VI.  (1560).  Un 
cnttonu  q  ii  lessee  pur  ana  tien- 
droit  pur  u  demy  ann  ouster  son 
tcrme  n'est  bone,  come  fmt  affree 
p  toots  let  ^tticef.  White  r.  Sojfer, 
Pdm.  213.  Et  HoughtoD  semble 
oeo  al  case  adjudge  cy  que  un  lessee 
pur  ans  alleage  que  custome  fait 
qpie  lessee  avera  demy  an  apres  son 
terms  expire  de  remover  ses  utin- 
ah,  ceo  fait  voyde  custome.  Anon. 
Moo.  8»  pi.  27. 

{b)  Eatteourt  v.  Wed^s  (reported 
1  Lut.  799),  decided  in  1699,  was 
ejectment  for  a  messuage  and  three 
acres  of  land.  The  jary  foand  a 
special  yerdict  that  the  messuages 
were  castomary  tenements,  and  par- 


eels  of  the  manor  of  Newnton,  in 

the  county  of  Wilto.  That  William 
Weeks  was  seised  of  these  castom- 
ary tenements  for  his  life,  and  mar- 
ried Elisabeth  Kitt,  and  died.  That 
there  was  a  custom  of  the,  manor 
that  the  wife  of  a  copyholder  who 
dies  seised  shall  hold  durante  vidui- 
tote,  and  that  the  executors  of  such 
tenant,  if  he  dies  between  Christ- 
mas-day and  Lady-day,  shall  hold 
till  neact  Michaelmas.  .The  vali- 
dity of  the  custom  was  not  dis- 
puted. 

(e)  Tmmper  v.  Cardwardine,  cited 
in  Wigglesworth  v.  DalUson,  Doug. 
202. 


44  casTOic  OF  thb  country. 

modern  instance  in  which  the  custom  to  take  an  outgoing  crop 
was  brought  before  the  Courts,  it  was  admitted  to  be  capable 
of  being  sustained. 

The  next  reported  case  is  that  of  Wigglesworth  v.  DaU 
lison(d)^  which  was  tried  at  Lincoln  in  1778,  before  Mr.  Baron 
Eyre,  and  afterwards  came  before  the  Court  of  Queen^s  Bench 
on  motion  in  arrest  of  judgment.  It  is  a  leading  case  upon 
the  subject  of  Agricultural  Customs,  and  I  shall  have  occasion 
to  recur  to  it  when  treating  of  the  effect  of  the  custom  of  the 
country  upon  written  agreements. 

It  was  an  action  of  trespass  for  moving,  carrying  away,  and 
converting  to  defendant's  own  use,  the  com  of  the  plaintiff  in 
a  field  called  Hibaldstow  Leys,  in  Hibaldstow  in  Lincolnshire. 
The  defendant  pleaded  that  the  close  was  his  soil  and  freehold. 
The  plaintiff  replied,  a  custom  that  within  the  parish  of  Hi- 
baldstow there  now  is,  and  from  time  whereof  the  memory  of 
man  is  not  to  the  contrary,  there  hath  been  a  certain  ancient 
and  laudable  custom  there  used  and  approved  of;  that  is  to 
say,  that  every  tenant  and  farmer  of  any  lands  within  the  same 
parish,  for  any  term  of  years  which  hath  expired  on  the  1st 
day  of  May  in  any  year,  hath  been  used  and  accustomed,  and 
of  right  ought  to  have,  take,  and  enjoy  to  his  own  use,  and 
to  reap,  cut,  and  carry  away  when  ripe  and  fit  to  be  reaped 
and  taken  away,  his  way-going  crop, — that  is  to  say,  all  the 
com  growing  upon  the  said  lands  which  hath  before  the  ex- 
piration of  such  term  been  sown  by  such  tenant  upon  any  part 
of  such  lands — ^not  exceeding  a  reasonable  quantity  thereof  in 
proportion  to  the  residue  of  such  lands,  according  to  the  course 
and  usage  of  husbandry — in  the  same  parish,  and  which  hath 
been  left  standing  and  growing  upon  such  lands  at  the  expira- 
tion of  such  term  of  years.  The  rejoinder  put  the  custom  in 
issue.  The  jury  found  the  custom  in  the  words  of  the  repli- 
cation. 

The  defendant  objected  to  the  custom  as  unreasonable,  un- 
certain, and  repugnant  to  the  deed  under  which  the  plaintiff 
held.  The  last  objection  falls  within  another  part  of  our  sub- 
ject ;  but  upon  the  first  two  Lord  Mansfield,  in  delivering  the 
judgment  of  the  Court,  said,  '^  We  are  all  of  opinion  that  the 

(d)  Doug.  203. 
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custom  is  good.  It  is  just,  for  he  who  sows  ought  to  reap, 
and  it  is  for  the  benefit  and  encouragement  of  agriculture.  It 
is  indeed  against  the  general  rule  of  law  concerning  emble- 
ments, which  are  not  allowed  to  tenants  who  know  when 
their  term  is  to  cease,  because  it  is  held  to  be  their  fault 
or  folly  to  have  sown  when  they  knew  their  interest  would 
expire  before  they  could  reap.  But  the  custom  of  a  parti- 
cular  place  may  rectify  what  otherwise  would  be  imprudence 
or  foUy.'" 

The  case  was  afterwards  carried  to  the  Exchequer  Chamber, 
where,  after  argument,  Lord  Loughborough  delivered  the 
unanimous  opinion  of  the  Court,  that  the  custom  was  good ; 
and  the  judgment  was  affirmed. 

The  next  case  in  order  of  time  is  that  of  Powley  v. 
Walker  (e),  decided  in  1793.  The  plaintiff  in  his  declaration 
alleged  in  the  first  count  that  the  defendant  became  and  was 
tenant  to  the  plaintiff  of  a  certain  farm,  &c.,  in  consideration 
whereof  he  undertook  and  promised  not  to  carry  away  from 
the  farm  any  of  the  straw,  dung,  compost,  &c.  The  second 
stated  that  for  the  same  consideration  the  defendant  under- 
took and  promised  to  cultivate  the  land  in  a  good  and  hus- 
bandlike manner  according  to  the  custom  of  the  country ;  and 
the  third,  to  manage  and  cultivate  the  land  according  to  the 
usage  and  course  of  good  husbandry.  After  verdict  for  the 
plaintiff,  it  was  moved  to  arrest  the  judgment  on  the  ground 
that  there  was  no  consideration  for  the  promises,  inasmuch  as 
it  was  not  alleged  that  the  defendant  had  become  tenant  to 
the  plaintiff  on  the  terms  that  he  would  cultivate  the  land  in 
a  good  and  husbandlike  manner,  but  merely  that  he  became 
and  was  tenant  to  the  plaintiff.  But  the  Court  said  the  bare 
relation  of  landlord  and  tenant  was  a  sufficient  consideration 
for  the  promises  in  the  declaration,  and  therefore  they  refused 
the  rule. 

These  cases  fully  established  the  validity  of  agricultural 
customs,  both  to  vary  the  ordinary  common-law  obligation  to 
surrender  up  the  soil  and  all  that  is  attached  to  it  at  the  ter- 
mination of  the  tenancy,  and  to  impose  upon  the  tenant  obli- 

(e)  5  T.  R.  373. 
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gataons  as  to  cnUtire,  which  woald  not  be  any  part  of  the 
general  law  applieable  to  waate. 

Sect.  2. — Usual  Scope  of  Customs. 

We  have  already  seen  ibat  tfaa  mere  relatioa  of  hndlord 
and  tenant  is  sufficient  eonsideration  to  raise  an  iinplied 
promise  on  the  part  of  the  tenant  to  manage  a  tarm.  in  a  hus- 
bandlike manner  (/).  This  obligation  arises  out  of  the  bare 
rdaU(m  of  landloid  and  tenant  (g). 

The  question  remaina,  What  is  a  faushaudlike  manner! 
The  answer  must  be  supplied  by  the  custom  of  the  district  in 
which  the  farm  is  situated.  The  tenant  in  the  abs^ice  cf 
special  stipulations  must  take,  till>  and  quit,  according  to  the 
custom  of  the  country. 

The  custom  heve  spoken  of  (soiu  at  least  as  b  governs  the 
eourse  of  good  huahandry)  is  not  that  immenaorial,  norarjiiig, 
obtain,  and  reasonable  general  usage,  which  is  known  to  tiie 
law  as  a  custom  (A).  The  custom  of  the  country  vnih  refet" 
enoe  to  good  huAandry^  only  meajis  the  preralent  couiee  <tf 
good  husbandry  and  the  prevalent  usage  between  landlords  and 
tenants  in  the  neighbouriiood  (t)«  It  is  sufficieiit  if  there  be 
a  general  usage  acted  upon  in  i&usns  of  a  similar  deeeriptiMi 
around.  Very  often  the  custom  of  good  husbandry  is  emeed- 
ingly  TSgne  and  uneertain.  It  is  not  neceeaary  to  prove  any 
precise  definite  custom  or  usage  as  to  the  esaict  proportion  of 
a  farm  which  may  be  in  tillage ;  for  where  it  was  shown  thsA 
many  fanners  in  the  neighbourfaood  had  finly  one-fourth  of 
iheir  farm  in  tillage  at  once,  but  that  othera  had  <nie*third, 
and  none,  except  the  deiendant,  had  a  larger  proporticm  than 
a  third,  this  was  held  sufficient  to  show  that  ihe  defendant  by 
havinga  half  of  his  iarm  in  tilhige  at  one  time  had  troatoi 
his  farm  contrary  to  good  husbandry  and  the  custom  of  the 
country  {h). 

Where  a  custom  of  the  country  is  proved  to  exist  (as  wo 

(/)  Powky  y.  Walker,  6  T.  IL         (i)  Period  EDfiaboxoiigfa.Xi^ 

373.  y.  Hewitt,  4  East,  154. 
(^)  Ante,  p.  46.  (*)  Ibid. 

(A)  3  Moo.  636 ;  1  B.  &  B.  2S4. 
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ahAll  show  Hiore  at  lai^  heraafter)  h  is  apj^ieride  to  all 
teoaades  la  iriiatevar  waf  created,  whether  nnerisal  or  m 
writing,  uideas  expready  4»r  impiieiUF  excluded  by  the  written 
tenas  themselvefi  (I). 

It  has  lieen  in  some  caooo  eonsidered  that  these  are  aome 
niYiefaal  automs  exteadmg  ail  over  En^and,  aad  ^)plieable 
to  all  agricultural  holdings.  In  the  case  of  JBrovm  v. 
Qrwmp  (n),  GU>bs,  C.  J^  stated  it  to  be  an  inqilied  engage- 
meni  arising  out  of  land  thai  the  tenant  ehall  eonanme  the 
prodaoe  (tteaning,  of  eoume,  the  hay  and  straw)  on  it.  Mr. 
Justice  Buller  took  a  distinction  between  dung  and  straw,  and 
said  that  tiK  farmer  by  the  common  coarse  of  huafaaadry  in  all 
places  ought  to  be  used  upon  the  premises  (n) ;  but  the  latt^ 
was  part  of  the  fsodace  of  the  land,  and  if  not  permitted  to  be 
sold  none  conld  be  bnmgfat  to  mariost.  It  has  been  conceived 
also  fay  a  learned  writer  (o)  thai  it  is  a  general  eostom  that 
pastme  land,  e¥eB  thoogh  laid  down  by  a  tenant,  eaonot  be 
plm^ghfd.  up.  This,  however,  it  is  enfamitted,  depends  not 
upon  say  enstom  of  the  coaatry  but  upon  the  general  law  of 
wa8te(p).  Eacpersenee  shows  thai  them  ia  no  mle  of  hus- 
bandry, however  imifiefBaUy  gasd,  idneh  can  be  oonsideiied 
as  uiverGnUy  oUigatcHy.  In  Cornwall,  Hertferdsinre,  and 
soBie  odier  counties  ihe  custom  is  expresB  that  hay  and 
wheat  straw  may  be  sold  oS,  aithoogh  all  other  straw  must  be 
aasd  en  the  premises.  In  Kent,  Surrey,  and  other  districts, 
hay  or  straw  may  be  exchanged  fmr  dnng«  la  Lancashipe  all 
hay  and  all  atraw  may  by  the  custoDi  beaold  od^  and  through- 
oat  the  midland  comties  the  restnetion  is  the  exception  and 
aot  the  role.  In  Stafibrdshire  the  old  pastures  had  twenty 
years  a^  been  so  largdy  plon^ied  up  under  the  custom  thai 
special  provisions  are  now  general  to  prevent  it  (9);  and 
ia  many  other  comties  the  cnstom  is  quite  sSent  in  this 


ia  Westaoidand,  mider  some  eircnmstanoes,  a  tenant,  if 


(0  WUkims  V.  Wood,  17  L.  J.  B.  873. 

319,  Q.  B. ;  and  see  2  Gale,  71 ;  1  (n)  Peak.  Ad.  Ca.  197. 

II.&W.466;  Tyrw.^GL646j  1  {4»d  W0od£  L.  aad  T. 

IXay.  aoi  i  Holt.  N.  P.  107 ;  hU  (#»)  Con.  Dy.  titWaBte,  aad  see 


alio  hnjumvood   7.   Vima,  1      as£e,p.  S3. 
Mar.  7.  (9)  ^ee  Kennedy  aad  iSnaagrn'M 

M  1  Manh.  5li7<  and  aaa  5  T.     PiaotiM  of  Tenaao|r,  i«  ast7. 
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he  may  not  sell  his  dung  may  refuse  to  expend  his  straw 
in  making  any,  and  may  carry  away  all  his  straw  upon  the 
principle  that  ^'  where  a  tenant  does  not  find  muck  he  need 
not  leave  it,^^  and  in  Caermarthenshire  a  tenant  might,  when 
Messrs.  Kennedy  and  Grainger  wrote,  break  up  pastures  and 
sell  hay,  straw,  or  dung,  without  offending  against  any  custom 
of  the  country. 

It  is  submitted,  therefore,  that  there  is  no  general  rule  of 
law  upon  this  subject,  except  that  against  waste ;  but  that  the 
custom  of  good  husbandry  is  the  prevalent  usage  of  the 
neighbourhood. 

The  agricultural  customs  throughout  England  are  very 
various  and  sometimes  very  vague  ;  often  very  uncertain  as  to 
the  district  which  they  govern,  and  for  the  most  part  more  or 
less  impolitic  in  their  silence,  their  obligations,  their  restraints, 
and  their  encouragement  of  bad  farming.  They  are  supposed 
to  point  out  the  time  of  entry  of  an  incoming  tenant,  and  of 
departure  of  an  outgoer — the  more  or  less  complicated  arrange- 
ments by  which  the  outgoer  is  wholly  or  partially  compensated 
for  the  rent,  labour,  seed,  and  manure,  which  had  not 
brought  forth  their  fruit  when  his  tenancy  ceased;  and  for 
permanent  improvements  not  enjoyed  for  a  sufficient  length  of 
time  to  repay  him  their  cost— the  periods  of  payment  of  rent 
— the  contribution  of  landlord  and  tenant  towards  repairs  of 
buildings — ^and  restrictions  and  obligations  imposed  on  the 
tenant  in  the  management  of  the  farm. 

1.  The  Commencement  of  the  Tenancy. — The  customs  as  to 
commencement  are  less  subject  to  change  than  any  others, 
because  the  landlord  can  alter  these  only  by  keeping  the  farm 
for  some  time  on  hand.  There  are  doubtless  soihe  New 
YearVday,  Candlemas,  May-day,  Midsummer,  Martinmas, 
and  Christmas  tenancies;  but  the  great  bulk  of  English 
tenancies  is  divided  between  Lady-day  and  Michaelmas  (r). 
In  the  Lady-day  tenancy  the  tenant  enters  upon  his  land  when 
the  wheat  stubbles  should  have  been  ploughed — when  the  land 
should  have  been  prepared  for  the  spring  crops,  but  the  seed 

(r)  Besides  the  frequent  tenan-  stances  of  tenancies  commencing  at 

cies  at  Old  Lady-day  (6th  Apnl)^  May- day,  Old  May-day  (1 3th  May), 

Old  Michaelmas-day  (11th  Octo-  at  Martinmas-day  (i  1th  November), 

her).  Candlemas-day  (2nd  Febru-  or  Old  Martinmas  (23rd  November), 

ary),  there  are  also  occasional  in-  and  even  Lammas-day  (1st  August). 
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has  for  the  most  part  not  been  got  in — ^and  when  the  wheat 
crop  of  the  ensuing  harvest  has  been  sowed.  This  tenancy 
necessitates  the  most  complicated  arrangements  to  dovetail 
the  interests  of  the  incomer  and  outgoer*  For  if  the  custom 
does  not  indemnify  the  outgoer  for  his  expenditure  upon  the 
wheat  stubbles  of  last  year,  the  wheat  lands  of  the  current 
year,  and  the  land  allotted  to  spring  crops,  the  work  will  be 
left  undone  and  the  course  of  husbandry  will  be  broken.  If, 
on  the  other  hand,  it  enables  the  outgoer  to  gain  an  advantage 
by  doing  more  than  is  necessary,  the  course  of  husbandry  is  in 
another  way  broken,  and  the  incomer  is  drained  of  his  capital 
to  pay  for  unnecessary  operations. 

The  best  and  the  most  common  expedient  to  meet  these  diffi- 
culties is  to  give  a  right  of  pre-entry  to  the  incoming  tenant 
to  do  the  necessary  work  of  preparation  at  the  proper  times. 

It  is  essential  to  good  agriculture  that  the  whole  of  that 
produce  of  the  farm  which  is  convertible  into  manure  should 
return  again  in  that  shape  to  the  land.  The  outgoer  there- 
fore, in  all  the  best-customed  districts,  has  a  compensation  for 
the  wheat  crop  which  he  has  sown,  accommodation  allowed 
him  for  threshing  out  the  com  which  he  has  in  his  stack-yard, 
(or  which  he  will  have  next  harvest  if  the  compensation  takes 
the  form  of  a  proportion  of  the  coming  wheat  crops,)  and 
stabling,  and  a  field,  or  as  it  is  sometimes  called  a  boosy  pas- 
ture, for  the  purpose  of  converting  the  produce  into  manure. 

In  the  Michaelmas  tenancies  the  crops  have  been  harvested 
but  are  not  yet  threshed  out,  the  summer  fallows  have  been 
worked.  Here  also  the  incomer  must  either  have  a  pre-entry 
to  sow  his  seeds  and  work  his  fallows  or  he  must  pay  the  out- 
goer for  doing  so,  or  the  outgoer  must  be  allowed  to  take  the 
whole  or  some  portion  of  the  crop  he  has  sown.  The  outgoer 
also  must  retain  accommodation  to  consume  his  hay  and 
straw,  or  he  must  be  allowed  to  take  it  off  the  land,  or  the 
incomer  must  be  compelled  to  buy  it. 

2.  Tlu  Arrangements  between  the  Outgoer  and  Incomer, — 
The  necessity  for  these  customs  has  been  already  shown.  The 
two  principles  which  should  mould  them  appear  to  be  that  all 
the  manure  arising  upon  the  farm  shall  be  returned  to  the 
fami,  and  that  the  regular  course  of  husbandry  shall  not  be 
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interrupted.  All  the  customs  as  to  outgoers  and  incomers 
aim  at  these  two  objects — the  best  are  those  which  secure 
them  at  the  least  cost  of  capital  to  the  incomer.  We  need 
not  speak  of  equity  to  the  outgoer,  for  if  the  custom  does  not 
observe  this  the  object  cannot  be  attained.  An  outgoing 
tenant  is  not  likely  to  perform  work  for  which  he  is  not  to  be 
compensated. 

Permanent  improvements,  such  as  draining,  fencing,  and 
building,  are  necessarily  to  be  compensated  only  by  money, 
and  the  customs  as  to  these  matters,  where  any  customs  exist, 
point  out  the  principles  upon  which  this  compensation  shall  be 
estimated. 

Agricultural  customs  divide  themselves  into  light  takings  and 
heavy  takings.  In  the  first,  the  tenant  finds  his  farm  in  good 
working  order  and  he  is  bound  to  leave  it  so.  In  the  second, 
he  finds  nothing  but  the  bare  land,  or  pays  for  everything 
which  has  been  done  to  the  land  to  put  it  in  working  order, 
and  when  he  leaves  he  either  leaves  it  exhausted  or  is  paid  for 
all  his  unexhausted  expenditure  upon  it.  The  first  system 
requires  least  capital  in  the  farmer,  the  second  gives  him  most 
security  for  large  outlay  in  high  scientific  farming. 

8.  The  Periods  for  Payment  of  Rent. — The  customs  as  to 
this,  where  they  vary  from  the  quarterly  or  half-yearly  system, 
have  the  object  of  making  the  rent  fall  due  when  the  tenant 
may  be  presumed  to  be  most  in  funds  from  the  sale  of  his 
produce.  In  many  parts  of  Scotland  the  tenant  pays  no  rent 
for  the  first  eighteen  months,  and  then  only  half  a  yearns, 
leaving  a  twelvemonth's  always  in  arrear  to  be  paid  at  last  a 
year  after  the  end  of  his  tenancy.  In  Hertfordshire  the 
custom  allows  a  half-yearns  rent  to  be  always  in  arrear,  pro- 
vided the  tenant  has  upon  the  farm  sufficient  security  for  the 
arrear ;  but  usually  our  English  rent-days  are  either  annual  or 
six-monthly,  and  the  arrangements  of  pre-entry  more  generally 
operate  to  make  an  incoming  tenant  pay  rent  for  limd  from 
which  he  has  at  the  time  of  payment  received  no  return. 

4.  The  Contribution  of  Landlord  and  Tenant  towarde  Repairs 
of  Bvildings  and  Permanent  Improvements. — The  customs  in 
this  respect  are  usually  modifications  of  the  general  rule  of 
law,  which  does  not  impose  an  obligation  of  doing  substantial 
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repaiiB  upon  yearly  tenants  («).  The  custom  commonly  re- 
quires some  contribution  from  the  tenant,  sufficient  to  prevent 
a  negligent  waste.  Most  generally  the  landlord  finds  the 
materials  and  the  tenant  the  labour. 

5.  The  Restrictions  and  Obligations  imposed  on  the  Tenant 
in  the  Management  of  his  Farm, — This  is  the  most  vague  and 
changeable  of  all  our  classes  of  agricultural  customs.  These 
customs  are  incapable  of  any  extended  operation.  They  must 
vary  in  every  district  with  climate,  situation,  and  soil,  and 
they  must  further  vary  with  every  advance  in  the  art  of  agri- 
culture. There  are  some  cases  indeed,  such  as  that  of  the 
Norfolk  shifty  in  which  large  tracts  of  similar  soil  will  admit  of 
one  general  system,  and  in  which  we  can  hardly  anticipate  any 
great  improvement  upon  the  present  rotation,  until  science 
shall  have  discovered  some  method  of  producing  continual 
successive  com  crops.  But,  in  ordinary  cases,  such  customs 
as  these  must,  if  applied  to  any  extent  of  land,  be  uselessly 
indefinite  in  order  to  be  innocuous.  The  safest  plan  in  this 
respect  is  to  return  to  our  definition,  that  the  custom  of 
good  husbandry  is  the  prevalent  usage  of  the  neighbourhood. 

To  set  forth  all  agricultural  customs  in  detail,  even  if  the 
task  were  possible,  would  require  many  volumes ;  but  a  hus- 
bandry custom,  unless  it  be  one  of  the  common  and  well- 
known  fundamental  customs  relating  to  outgoers  and  incomers, 
or  to  hay  and  straw,  is  as  difficult  a  matter  to  settle  by  evi- 
dence as  is  the  soundness  of  a  horse.  There  is  no  standard 
to  appeal  to,  no  antiquity  of  practice  is  required,  uniformity 
of  user  in  the  neighbourhood  is  too  rare  to  be  looked  for  as  a 
guide,  exceptions  are  almost  always  so  numerous  as  to  destroy 
the  rule ;  very  few  are  the  instances  in  which  the  two  valuers 


(«)  In  Ferguson  v.  — ,  2  Esp. 
590,  Lord  Kenyan  said,  A  tenant 
from  year  to  year  is  bound  to  com- 
mit no  waste,  and  to  make  fair  and 
tenantable  repairs,  such  as  putting 
in  windows  or  doors  whicn  have 
been  broken  by  him,  so  as  to  pre- 
vent waste  and  decay  of  the  pre- 
mises ;  and  in  Anworth  v.  Johnson, 
5  C.  &  P.  241,  Lord  Tenterden, 
C.  J.,  said,  ''What  are  the  thitigs 
which  an  occupier  of  a  hoube  from 


year  to  year  is  bound  to  do  ?  I 
am  of  opinion  that  he  is  only 
bound  to  keep  the  house  wind  and 
water  tight,  and  that  is  all  he  is 
bound  to  do.  A  tenant  who  cove- 
nants to  repair  is  to  sustain  and 
uphold  the  premises,  bat  this  is 
not  the  case  with  a  tenant  from 
year  to  year;"  and  see  Gibson  v. 
fVelU,  I  N.  R.  290 ;  and  HorsrfaU 
V.  Mather,  Holt,  N.  P.  C.  8. 

k2 
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who  meet  to  settle  the  account  of  the  outgoer  and  incomer 
agree  as  to  the  customs  which  apply  to  the  particular  farm. 
The  outgoer  can  never  calculate  with  any  certainty  what  he 
has  to  receive,  the  incomer  can  never  know  beforehand  what 
he  will  have  to  pay.  Many  pains  have  been  taken  to  prepare 
a  short  statement  of  the  most  important  customs  prevalent  in 
England  and  Wales,  but  there  are  frequent  exceptions  and 
reservations  which  could  not  with  any  regard  to  brevity  be 
inserted.  A  comparison  of  the  following  statement  with  a 
survey  made  twenty  years  ago  for  the  same  purpose  by  Messrs. 
Kennedy  and  Grainger  (except  in  some  few  not  very  im- 
portant counties  where^  from  the  refusal  of  local  information,  I 
have  been  compelled  to  rely  upon  published  matter  alone,)  will 
show  at  once  how  shifting  and  uncertain  agricultural  customs 
are.  The  catalogue  here  submitted  to  the  reader  is  the  result 
of  very  diligent  inquiry,  and  of  a  very  careful  collection  of  the 
testimony  of  the  best  agriculturists  in  their  respective  coun- 
ties. It  will  at  any  rate  furnish  abundant  materials  for  a  com- 
parison of  the  customs  throughout  the  kingdom,  and  may  pos- 
sibly tend  to  the  more  general  adoption  of  the  best. 

I  cannot  however  hope,  notwithstanding  all  the  labour  I 
have  bestowed  upon  this  part  of  the  subject,  that  these 
statements  will  be  received  with  implicit  confidence  by  pro- 
fessional valuers;  but  I  am  sure  that  it  would  be  a  very 
general  convenience  if  this  or  any  other  carefully  compiled 
statement  were  received  as  conclusive  in  all  cases  where  the 
outgoer  could  not  give  positive  proof  that  he  entered  under 
some  custom  different  from  that  here  stated.  Even  occa- 
sional incorrectness  would  be  preferable  to  the  present 
universal  uncertainty. 


BEDFORDSHIRE. 
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Sect.  3. — EpUome  of  the  AgricuUvral  Customs  in 

England  and  Wales  (t), 

Bedfordshire. — "  The  general  bulk  of  farms  are  held  on  a 
Michaelmas  hiring:  there  are  some  few  held  on  Lady-day 
hirings  still ;  but  they  are  generally  getting  pretty  much  out : 
they  have  occasioned  long  litigation  and  a  great  deal  of  ill  will. 
The  original  system  in  Bedfordshire  was  a  Lady-day  hiring, 
with  the  outgoing  crop  ;  but  in  most  instances  the  practice  is 
DOW  changed  into  the  regular  Michaelmas  hiring.  The  tenant 
at  will  receives  notice  to  quit  by  the  25th  March,  to  leave  the 
next  Michaelmas.  Then  he  is  obliged,  according  to  the  custom 
of  Bedfordshire,  (though  not  invariably,)  to  give  up  his  fallows 
and  a  portion  of  the  farm-house,  and  a  stable  for  the  horses, 
to  the  incoming  tenant ;  and  the  incoming  tenant  is  allowed 
to  come  in  and  sow  the  seeds  himself.  The  system  which  pre- 
vails most  generally  in  this  county  is  to  allow  the  outgoing 
tenant  to  cultivate  the  fallows  in  the  usual  way,  carrying  the 
manure  out,  and  sowing  the  turnips,  cutting  the  hay  and 
stacking  it  on  the  farm.  The  outgoer  is  paid  by  valuation 
for  hay  and  turnips — nothing  more,  except  for  acts  of  hus- 
tiandry  on  his  fallows.  However  expensive  the  manure  may  be 
made,  whether  it  be  mere  straw  and  water,  or  enriched  by  oil 
cake,  the  tenant  receives  nothing  but  the  mere  cartage  {u)^' 

Messrs.  Kennedy  and  Grainger  (a;)  state  the  customs  of  this 
county  as  follows  : — "  A  tenant  is  generally  restricted  from 


(0  The  space  which  this  epitome 
occupies  is  certainly  very  great  and 
wonld  appear  to  require  apology :  I 
offer  it  in  the  words  of  Messrs. 
Kennedy  and  Grainger,  who  in  their 
now  almost  obsolete  work  remark, 
'*The  learned  treatises  upon  the  law 
of  landlord  and  tenant  are  sometimes 
found  wanting  in  what  is  most  essen- 
tial, namely,  the  customs  of  the  re- 
spective counties,  which  are  fre- 
quently, like  the  customs  of  Loudon 
amongst  merchants,  recognised  in 
courts  of  justice :  and  thus,  so 
far  as  they  relate  to  the  districts 
where  they  respectively  prevail, 
have  all  the  force  and  effect  of  the 
law  of  the  land."    It  would  have 


relieved  me  from  a  great  and  very 
irksome  labour  if  I  could  have  dis- 
posed of  this  part  of  the  subject  by 
a  reference  to  Messrs.  Kennedy  and 
and  Grainger's  work;  but  two-and- 
twenty  years  work  changes  even  in 
customs,  aud  1  found,  upon  consul- 
tation with  practical  agriculturists, 
that  this  survey  is  no  longer  con- 
sidered  to  be  of  authority.  In  the 
few  counties  where  I  have  been  com- 
pelled to  adopt  it,  I  have  stated  my 
authority. 

(tf)  Mr.  W.  Bennett's  evidence, 
Q.  1919>  Report  on  Agricultural 
Customs,  House  of  Commons,  1848. 

(«)  P.  134. 


54  AGRICULTURAL   CUSTOMS. 

breaking  up  pasture  land ;  he  is  likewise  bound  to  feed  all  hay 
and  straw  upon  the  premises :  this  latter  restraint  is  now  much 
more  general  than  it  used  to  be,  owing  to  the  great  incon- 
venience occasioned  within  a  few  years  past,  in  various  places, 
from  the  want  of  it :  there  are  some  farms,  however,  which 
are  still  free  from  the  restriction  ;  but,  as  the  leases  terminate, 
it  is  generally  imposed  upon  the  new  tenant.  The  custom  alone 
therefore,  would  appear  not  to  enforce  this  obligation. 

"  With  regard  to  the  mode  of  farming — the  quantity  or  rota- 
tion of  crops — ^there  is  no  general  rule,  nor  as  to  the  propor- 
tion of  wheat  allowed  to  be  sown. 

'*  A  tenant  quitting  at  Michaelmas  is  at  liberty  to  plough  and 
sow  the  wheat ;  and  one  leaving  at  Lady-day,  to  sow  the  spring 
com  :  provided,  in  the  former  case,  the  grain  can  be  sown  by 
Michaelmas-day,  and  in  the  latter  by  Lady-day;  the  outgoing- 
tenant,  however,  has  the  option  in  both  cases,  of  either  sowing 
it  himself  or  of  allowing  his  successor  to  come  upon  the  land  to 
do  it  instead. 

'*  When  the  outgoer  sows  the  crops  they  are  generally  valued 
to  the  incomer,  so  as  to  include  all  the  labour  bestowed  upon 
them,  provided  he  chooses  to  take  them ;  but  if  he  refuses  them, 
the  former  is  obliged  to  hold  the  land  he  has  sown  till  harvest- 
time,  and  spend  the  straw  of  the  crop  upon  the  premises,  having 
bam  and  yard  room  allowed  him  for  that  purpose.  Where, 
however,  a  tenant  is  free  from  this  restriction,  the  com  and 
straw  are  generally  carried  off  elsewhere ;  but,  under  either 
custom,  the  incomer  has  a  right  to  make  use  of  all  the  dung 
he  finds  upon  the  premises,  free  of  expense — no  payment  for  it 
being  required.  The  incomer  pays  for  the  grass  seeds  accord- 
ing to  their  value,  and  that  of  the  labour,  and  likewise  for 
fallow-ploughing,  or  any  spring-ploughing  which  his  predeces- 
sor quitting  at  Lady-day  had  not  time  to  sow ;  but  with  respect 
to  any  fallow,  either  for  wheat  or  turnips,  when  the  outgoer 
takes  the  crop,  there  is  no  demand  made  upon  the  incoming 
tenant." 

Berkshire.  —  Michaelmas    Tenancies^   with    pre-entry    to 
plough  at  Lady-day. 
Rentals  half-yearly. 
Tenant  does  repairs,  landlord  finding  materiak. 
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iDcoming  tenant  is  bound  only  to  take  the  remaining  hay 
at  a  feeding-out  price,  and  the  grass  seeds  upon  the  ground  at 
the  value  of  the  seed  and  labour. 

The  outgoer  pays  all  the  rent  to  Michaelmas,  and  is  paid 
only  for  acts  of  husbandry. 

There  is  no  customary  restriction  as  to  cropping,  and  hay 
and  wheat  straw  may  be  sold  off.  The  manure  belongs  to  the 
landlord. 

Where  farms  are  leased,  as  is  not  unfrequent  in  this 
county^  stipulations  dehors  the  custom  are  of  course  intro- 
duced, but  these  are  seldom  of  a  nature  to  prevent  the  land 
bemg  run  out  by  the  tenant  during  his  lease  (y). 

The  usual  rotations  are  for  the  turnip  land,  turnips,  barley, 
(or  oats,)  seeds,  wheat,  oats. 

Upon  the  heavy  soils,  fallow,  wheat,  beans,  wheat,  oats; 
but  the  four-course  husbandry  is  the  prevailing  rule  of  the 
county.  On  the  chalk  downs,  the  land  is  cultivated  on  the 
four-course  system,  but  with  some  variation  from  the  Norfolk 
shift,  barley  being  taken  after  clover,  hay  and  wheat  following 
turnip  and  rape,  which  are  eaten  off  early.  About  a  tenth 
part  of  the  farm  is  usually  kept  under  sainfoin,  in  which  it 
remains  for  four  years,  being  cut  each  year  for  hay.  In  the 
district  eastward  from  Wantage,  com  and  leguminous  crops 
follow  each  other  in  succession,  very  little  stock  being  kept, 
and  the  land  being  fertile  enough  for  alternate  com  and  bean 
crops.  Water  meadows  are  becoming  frequent  in  this 
county  (z). 

Bucks.— (Cbn^iato<f  by  Mr.  King,  of  Winslaw,) 
Tenancies  most    commonly  commence  at   Lady-day,  but 

Bometimes  at  Michaelmas. 
Half-yearly  rentals  in  money;  tenants  have  seldom  more 

than  three  months^  rent  in  hand :   in  many  cases  the  rents 


(y)  This  18  less  the  case  now  than 
it  was  in  1828,  when  Messrs.  Ken- 
nedy and  Grainger  wrote.  See  the 
ordinary  form  of  a  Berkshire  lease, 
post.  Precedents  of  Leases,  No.  4. 

{z)  Having  received  no  assist- 
ance from  the  agriculturists  of  this 
county,  to  whom  I  have  applied  for 


information,  I  have  been  compelled 
to  rely  for  this  statement  upon 
Messrs.  Kennedy  and  Grainger's 
work ;  upon  the  agricultural  reports 
published  in  the  Times:  and  upon 
Mr.  Houghton's  evidence  in  the 
House  of  Commons.  Report  upon 
Agricultural  Customs,  p.  331. 
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are  demanded  six  weeks  after  they  are  due.  Tenants  keep 
buildings  in  repair  upon  being  furnished  with  materials  by  the 
landlord. 

Outgoing  tenant  has  option  either  to  allow  incomer  to  enter 
previously,  or  to  plough  and  sow  himself.  If  the  latter,  the 
incomer  must  pay  for  seeds,  carting,  and  ploughing;  the 
amount  of  which  is  usually  settled  by  a  valuation  made  by  two 
arbitrators  or  their  umpire. 

All  the  hay,  straw,  and  fodder  is  consumed  on  the  pre- 
mises, and  all  dung  is  left. 

There  is  no  tenant-right  by  the  custom  of  this  county. 

Rotations  upon  light  soils — turnips,  barley,  seeds,  wheat. 
On  heavy  lands — wheat,  beans,  fallow. 

CAMBRrooE. — {Contributed  by  Mr.  Sedwell,  of  Ely.) 

Tenancies, — Tenancies  are  held  yearly  and  on  lease,  at  rents 
payable  half-yearly,  generally  speaking  in  money;  the  Michael- 
mas half-year  being  usually  paid  at  Christmas,  and  the  Lady- 
day  at  Midsummer. 

Rentals. — Some  farms  held  under  the  Ck)lleges  at  Cam- 
bridge are  taken  on  lease  at  a  com  rentj  viz.,  the  price  of  so 
many  bushels  of  wheat  and  barley  according  to  imperial 
averages. 

This  custom  is  becoming  more  general. 

Repairs. — The  outside  repairs  of  the  house  and  outbuildings 
are  usually  kept  up  by  the  landlord,  and  the  inside  of  the  house 
also ;  the  gates  and  fences  by  the  tenant.  It  is,  however,  a 
custom  very  prevalent  for  the  landlord  to  put  the  premises  and 
fences  into  good  repair  and  make  the  tenant  an  annual  allow- 
ance, and  find  rough  timber  for  him  to  keep  and  leave  all  the 
premises  in  good  tenantable  repair. 

Outgoing  and  Incoming  Obligations. — At  Michaelmas  the 
incoming  tenant  takes  by  valuation  the  hay,  the  fallow  or 
green  crop ;  and  if  the  outgoing  tenant  threshes  and  markets 
his  own  corn,  the  incoming  tenant  pays  for  the  straw,  chaff, 
and  colder,  at  per  quarter  on  the  quantity  of  com  threshed. 
If  the  incoming  tenant  threshes  and  takes  to  market  the  com, 
not  exceeding  the  distance  of  ten  miles,  tlie  straw,  chaff,  and 
colder  is  not  paid  for. 

The  manure  is  by  the  custom  vested  in  the  land  and  not  paid 
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for,  except  the  labour  in  carting  and  spreading  the  same.  But 
it  is  DOW  becoming  much  more  general  to  pay  for  the  manure 
by  valuation,  as  it  is  an  encouragement  for  the  outgoing 
tenant  to  make  the  same  of  a  better  quality  than  he  would  do 
if  he  was  only  compelled  to  convert  the  straw  into  manure 
without  allowance.  This  latter  arrangement  will,  it  is  thought, 
in  a  few  years  become  more  general. 

The  custom,  however,  has  always  been,  as  you  enter  the 
farm  so  you  leave,  unless  under  an  inclosure,  when  all  existing 
terms  are  done  away  vdth,  or  by  fresh  arrangement. 

The  tenancies  of  the  highland  portion  of  the  county  were 

formerly   nearly   all  Lady-day  occupations,   and    the    land 

cropped  on  the  three-course  system — two  crops  and  a  dead 

fallow.     The  latter  description  of  arable  land  farmed  on  the 

five-course  system. 

Viz.,  1st.  DeadfaUow; 
2nd.  Wheat; 
3rd.  Barley; 
4th.  Beans; 

5th.  Cross  crop  of  wheat  or  oats. 
But  within  the  last  twenty  years  a  great  many  of  the  parishes 
have  been  inclosed,  and  such  custom  quite  exploded  in  the  Isle 
of  Ely  and  northern  and  eastern  portions  of  the  county;  and 
many  of  the  farms  are  now  converted  into  Michaelmas  occu- 
pations, the  land  farmed  on  the  four-course  system  of  hus- 
bandry.    Thus, 

Rotation  of  Crops, — Fourth  part  of  the  arable  land  to  be 
fallow,  and  sown  with  turnips,  mangold  wurzel,  or  other  green 
crop,  to  be  fed  off  the  land  by  sheep  or  beasts  on  the  premises 
belonging  thereto,  according  to  the  description  of  the  land. 
Fourth,  barley  or  oats; 
Fourth,  clover  seeds,  or  beans  or  pease ; 
Fourth,  wheat. 

On  the  stronger  descriptions  of  highland  the  bean  crop  is 
more  generally  adopted  than  seeds.  Seeds  are  not  sown 
oftener  than  once  in  eight  years  on  the  same  land ;  and,  in 
case  of  a  failure  of  seeds,  a  pulse  crop  is  allowed. 

This  may  now  be  considered  the  usual  rotation  of  cropping 
on  the  highland  in  the  Isle  of  Ely  and  northern  and  eastern 
portions  of  the  county.     Special  restrictions  against  breaking 
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up  grass  land,  and  not  mowing  same  two  years  in  succession, 
and  for  consuming  bay,  straw,  chaff  and  colder  roots,  and 
turnips  on  the  premises. 

With  regard  to  the  Fen  Portion  of  the  County  of  Cam- 
bridge and  Isle  of  Ely. — In  consequence  of  the  improved 
state  of  the  drainage  (now  in  most  cases  under  steam 
power),  many  of  these  lands  are  very  productive,  so  that 
within  the  last  twenty  years  large  portions  of  the  fens  have 
been  brought  into  a  high  state  of  cultivation;  and,  after 
the  same  are  clayed,  which  is  a  subsoil  found  at  a  depth 
varying  from  three  to  nine  feet  from  the  surface,  they 
will  grow  very  good  crops  of  wheat,  beans,  and  oats,  so  that 
no  general  course  of  cropping  can  be  laid  down.  The  only 
restriction  prevalent  at  the  present  time,  with  regard  to  the 
course  of  cropping,  is  that  two  wheat  crops  may  not  be  taken 
on  the  same  pieces  of  land  in  successive  years  or  seasons,  and 
so  that  in  the  last  year  of  a  lease  the  land  may  be  left  in  the 
following  state  and  condition ;  that  is  to  say, 

Fourth  part,  seeds  on  wheat  stubble ; 

Fourth  part,  oats  after  coleseed  or  other  green  crop; 

Fourth  part,  in  fallow  for  coleseed  or  other  green  crop ; 

Fourth  part,  in  grass ; 
subject  to  the  like  times  and  tenure  as  to  hay,  straw,  and 
manure. 

There  is  a  customary  penalty  of  10/.  an  acre  for  breaking 
up  land  without  laying  down  a  similar  quantity. 

No  custom  as  to  cropping ;  but  the  usual  rotation  is  pota- 
toes, oats,  barley,  wheat,  seeds.  Another  method  is,  potatoes, 
wheat,  oats,  seeds. 

Cheshire. — Tenancies,  Lady-day  Holdings, — The  tenant 
has  possession  of  the  meadow  on  the  25th  of  December,  the 
tillage  land  on  the  2nd  of  February,  the  pasture  and  other 
land  on  the  25th  of  March,  and  the  house,  buildings,  and 
boosey  pasture  on  the  1st,  sometimes  the  12th  of  May. 

JRentcUSf  half-yearly, — On  some  estates  a  right  is  reserved 
to  a  year'^s  rent  in  advance,  if  demanded. 

Outgoers  and  Incomers. — The  outgoer  takes  his  way-going 
wheat  crop  of  half  for  a  brush  crop,  and  two-thirds  for  a  fallovr, 
consuming  the  straw  on  the  premises,  receives  for  seeds  and 
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sowing,  but  has  no  further  tenant  right.  The  manure  belongs 
to  the  farm. 

ObUgatums  and  SestricHons. — Hay  and  straw  may  not  be 
removed  except  in  the  neighbourhood  of  the  hurge  towns,  where 
the  custom  often  allows  these  articles  to  be  sold  oiF  upon 
leading  an  equivalent  quantity  of  horse-manure.  The  old 
meadow  and  pasture  may  not  be  ploughed.  In  many  districts 
a  custom  prevails  that  the  tenant  shall  supply  the  landlord 
with  a  cheese  of  the  largest  size  made  on  the  farm. 

[I  have  taken  this  account  from  the  evidence  of  Mr.  White, 
given  before  the  Agricultural  Customs  Committee,  and  from 
the  forms  of  agreement  in  the  county,  and  from  Kennedy  and 
Grainger's  Practice  of  Tenancies.] 

Cornwall. — Tenancies, — Lady*day  and  Michaelmas  in 
about  equal  proportions,  but  there  are  some  also  at  Mid- 
saomier  and  Christmas.  Leases  and  agreements  for  seven, 
fourteen,  and  even  occasionally  for  twenty*one  years  are  com- 
mon. It  is  not  the  habit  to  let  by  verbal  agreement  from 
year  to  year. 

Rentals  are  generally  half-yearly,  and  it  is  usual,  but  not  a 
binding  custom,  to  allow  six  months'  credit  from  the  day  the 
rent  becomes  due. 

Repairs. — Landlord  repairs  walls  and  slated  roofs,  and 
sometimes  doors  and  floors.  The  tenant  does  all  other 
repairs,  being  aUowed  rough  timber  generally. 

Incomers  and  Outgoers, — In  Michaelmas  tenancies  the  in- 
comer enters  at  Midsummer  to  prepare  a  wheat  tillage,  allow* 
tog  the  outgoer  compensation  for  the  loss  of  the  land  for  the 
time  taken*  The  outgoer  retains  the  use  of  the  bam,  mow- 
hay,  &C.,  until  Christmas  or  Candlemas.  In  Lady-day 
tenancies  tlie  incomer  enters  at  Christmas  to  plough  and  pre- 
pare the  land  for  spring  crops,  to  cart  manure,  &c.  This 
right  of  pre-entry  is  however  usually  reserved  by  special 
agreement,  and  the  best  opinion  appears  to  be  that  there  is 
no  such  right  by  the  mere  force  of  custom.  The  incomer 
pays  for  the  wheat  crop  and  misspent  purchased  manure  a 
price  fixed  by  arbitration.  The  outgoer  has  the  use  of  the 
bam  and  outhouses  until  the  second  week  in  May. 

Restrictions  and  Obligations  as  to  Culture. — All  the  hay, 
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straW|  and  dung  are  left  on  the  premises  for  the  use  of  the 
incomer.  The  meadow  land,  when  not  irrigated^  must  be 
manured  with  dung  or  compost  after  every  alternate  cutting 
for  hay.  Arable^ — In  some  districts,  where  the  soil  is  favour- 
able to  the  growth  of  turnips,  there  is  a  custom  to  follow  every 
white  or  grain  crop  with  a  green  crop  or  seeds ;  but,  in  inferior 
districts,  it  is  not  considered  contrary  to  the  custom  of  the 
country  to  take  two  white  straw  crops  in  succession. 

Rotations  of  Crops  vary  very  much.  In  the  best  districts, 
and  with  the  best  farmers,  wheat,  green  crop,  barley,  seeds, 
the  ground  being  again  ploughed  for  wheat ;  the  first  or  second 
clover.  In  the  ordinary  or  inferior  districts,  wheat,  barley 
or  oats,  seeds,  or  sometimes  an  intervening  green  crop  and 
another  crop  of  oats  or  barley,  and  then  laid  down  for  two  or 
three  years.  On  land  of  a  still  coarser  description,  wheat, 
oats,  seeds,  and  the  land  laid  down  for  five  or  even  more 
years,  and  in  this  also  a  green  crop,  and  another  grain  crop 
may  be  sometimes  added. 

[I  am  indebted  for  my  knowledge  of  the  customs  of  Corn-* 
wall  to  Mr.  Badcock,  of  St.  Stephen's,  Launceston.] 

CcMBBRLAND. — Caudlcmas  (2nd  February)  is  now  the  all 
but  invariable  time  for  entry  on  arable  farms.  Formerly, 
Lady-day  was  the  term  generally  adopted.  This  term  is  now, 
however,  mainly  restricted  to  farms  peculiarly  circumstanced, 
or  to  which  sheep  stock  depastured  on  high  grounds  are 
attached.  The  variations  in  the  soil  and  climate  of  this 
county  are  so  great  that  widely  diiferent  courses  of  husbandry 
are  necessarily  pursued ;  and,  as  a  consequence,  the  provisions 
in  leases  or  agreements  for  a  prescribed  course  of  cultivation 
have  reference  rather  to  the  peculiarities  of  each  particular 
farm  than  to  any  general  system. 

Rents  are  paid  half-yearly.  Landlords  are  bound  to  all 
repairs,  tenants  occasionally  leading  materials  at  their  own 
cost.  In  former  times,  the  wheat  crop  on  the  clay  lands  of 
the  county  very  generally  belonged  to  the  landlord ;  the  way- 
going tenant  being  bound  to  leave  on  the  farm  the  same 
extent  of  wheat  crop  which  he  received  at  his  entry,  and 
being  bound  also  to  give  his  fallows  a  certain  amount  of 
tillage,  and  a  certain  number  of  loads  of  manure.     This  most 
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injudicious  custom  has  now  entirely  ceased,  the  landlord  no 
longer  possessing  any  direct  interest  in  any  of  the  crops.  An 
on-coming  tenant  is  bound  to  pay,  on  arbitration,  to  the  way- 
going tenant  the  full  value  of  the  labour  expended  on  the 
fallows — ^the  seed,  and  the  lime,  and  the  cartage  of  the  dung— ^ 
together  with  a  reasonable  consideration  for  the  proportion  of 
rent  attaching  to  such  fallow  land,  and  also  of  the  accruing 
rates.  In  the  case  of  turnip  or  potato  land  having  been  sown 
with  wheat,  he  is  by  the  custom  of  the  country  merely  liable 
to  pay  for  seed  and  labour.  On  the  dry  turnip  lands  of  the 
county  five  and  six  years^  courses  are  general.  Oats  are  all  but 
invariably  taken  out  of  lay ;  turnips  eaten  on  the  ground  to  a 
greater  or  less  extent,  succeeded  by  wheat  or  barley ;  then 
seeds,  part  mown  and  part  grazed,  followed  by  one  or  two 
years^  grass,  according  to  circumstances.  On  strong  lands, 
bare  fallows  are  substituted  to  a  considerable  extent  for 
turnips  or  other  green  crop.  On  dry  lands,  potatoes  are  now 
planted  very  extensively  in  certain  localities ;  the  facilities  for 
the  transit  of  this  crop  by  railway,  holding  out  strong  induce* 
ments  to  those  farmers  who  can  command  manure  to  cultivate 
them  on  a  very  extensive  scale.  On-coming  tenants  are 
bound  by  custom  to  pay  for  the  labour  and  the  value  of  all 
seeds  sown  upon  the  farm  in  due  course,  whilst  they  are  also 
liable  to  pay  for  the  value  of  the  eatage  of  such  seeds  from  the 
removal  of  the  com  crop,  provided  they  are  left  in  an  un- 
damaged state.  The  way-going  tenant  is  bound  to  leave  the 
fences  in  good  repair,  and  to  pay  all  rates  that  can  be  shown 
to  have  accrued  up  to  the  end  of  his  term. 

Leases^  or  agreements  for  leases,  are  the  rule;  yearly 
holdings,  the  rare  exception.  Tenants  are  bound  by  custom 
to  keep  their  full  and  usual  quantity  of  stock  up  to  the  expi- 
ration of  their  term.  This  vague  provision  has  been  found  to 
work  so  unsatisfactorily,  that  many  land-owners  in  recent 
years  have  stipulated  that  all  vesture  shall  be  consumed  on 
the  premises,  excepting  only  a  specified  number  of  cart-loads 
of  hay,  straw,  and  turnips,  which  the  way-going  tenant  is  at 
liberty  to  remove. 

On  farms  adjoining  the  mountains  and  high  pasture  lands, 
where  the  proportion  of  arable  land  to  the  extent  of  the  farm 
is  small,  no  general  system  of  cultivation  is  ordinarily  agreed 
on,  excepting  only  that  two  successive  white  crops  are  gene- 
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rally  prohibited.  Farms  are  still  to  be  found  in  these  dis- 
tricts on  which  the  mountain  sheep-stock  belongs  to  the 
landlord ;  the  tenant  being  bound  to  leave  the  same  number  of 
sheep  of  the  same  age  and  quality,  free  from  disease,  and  in 
ordinary  condition. 

[Mr.  Blamire,  lately  the  representative  of  the  Eastern 
Division  of  this  County,  and  whose  authority  upon  all  i^riculr 
tural  matters  requires  no  mention  from  mc,  has  been  so 
obliging  as  to  revise  this  statement.] 

Derby. — South. — Lady-day  Tenancies. — Right  of  pre-entry 
on  1st  of  February,  to  plough  stubbles  and  fallow,  and  manure 
mowing  land.  Half-yearly  rentals.  Tenant  repairs  outbuildings. 

Incomer  takes  possession  upon  payment  for  seeds,  and  in 
some  cases  for  so  much  of  the  last  yearns  manure  as  remains 
in  the  yards,  or  of  which  the  incomer  receives  the  sole  benefit. 
The  custom  as  to  dung,  however,  is  that  the  tenant  quits  as 
he  took.  If  the  commencement  of  his  tenancy  was  so  long 
ago  that  no  payment  for  manure  can  be  shown,  the  dung  is 
presumed  to  belong  to  the  farm.  On  the  Duke  of  Devon- 
shire's estates  the  manure  belongs  to  the  farm,  but  one 
quarter  the  cost  of  the  last  year'^s  oil-cake  is  allowed. 

Outgoer  takes  his  away-going  crop  of  fallow  wheat,  paying  m 
year's  rent  and  taxes  for  the  land ;  or  receives  upon  leaving 
two-thirds  the  presumed  value  of  the  crop  when  reaped.  But 
for  wheat  sown  on  any  other  land  than  fallow,  the  value  of  seed 
and  labour  only  is  paid.  The  outgoer  is  not  restricted  by  any 
custom,  as  to  the  breadth  of  land  to  be  sown  with  wheat. 

There  is  no  general  custom  that  hay  and  straw  must  be 
consumed  on  the  farm ;  no  old  grass  lands  may  be  broken  up. 

There  is  no  custom  that  meadow  land  and  dairy  pastuies 
must  be  manured,  nor  to  regulate  mowing. 

There  appears  to  be  no  custom  which  directs  or  restricts 
the  course  of  cropping. 

Customs  are  forming  in  this  C9unty  as  to  allowances  to 
tenants  for  artificial  manures  of  a  permanent  nature.  Broken 
bones  are  estimated  at  five  years'  duration,  and  bone-dust  at 
three,  by  some  valuers  of  great  practice  in  the  county.  This, 
however,  cannot  be  yet  stated  as  a  general  custom. 

Narth.^—In  the  Scarsdale  district  of  the  county,  and  gene- 
rally throughout  the  north  of  Derbyshire,  commencing  two  or 
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three  miles  south  of  Chesterfield,  the  customs  approximate 
closely  to  those  of  the  West  Riding  of  Yorkshire. 

The  tenancies  and  rentals  are  the  same  in  the  north  as  in 
the  south. 

The  following  is  an  accurate  statement  of  the  tenant-right 
established  by  usage  in  this  northern  part  of  the  county. 

Summer  Fallow. — One  year's  rent  and  taxes,  five  dressings 
if  clean  (which  is  left  to  the  judgment  of  the  valuei*s),  seed, 
wheat,  and  sowing,  the  cost  of  lime  and  labour,  and  value  of 
the  manure  applied. 

Second  Year,  supposed  to  be  Seeds  or  Young  Clover. — For 
half-year  s  rent  and  taxes,  half  (or  two)  dressings,  half-value 
of  manure  applied  to  the  fallow,  two-thirds  of  Derbyshire  or 
the  white  lime,  but  only  half  if  the  brown  or  Nottinghamshire 
lime  be  used,  cost  of  clover,  hay-seeds,  and  labour.  Should 
the  seeds  be  a  failure  in  the  spring  the  cost  is  usually  divided 
between  the  o%oing  and  oncoming  tenant,  if  they  have  been 
sown  on  ground  properly  fallowed  after  having  been  mown  or 
pastured. 

Third  Year,  supposed  to  be  ploughed  and  sown  with  Wheat 
at  Michaelmas. — For  the  ploughing  and  harrowing,  drilling, 
or  whatever  labour  may  have  been  necessarily  done,  one-third 
of  Derbyshire  lime,  and  for  condition,  or  what  the  tenant 
might  have  claimed  supposing  he  had  let  it  remain  for  grass 
land,  (less  the  cost  of  seeds,)  which,  if  sufficiently  seeded, 
would  have  become  grass  land  at  Lady-day  or  time  of  quitting. 

Ftnarth  Year^  Oats  or  Tares. — The  valuation  ceases,  unless 
some  extra  labour  has  been  performed,  such  as  paring 
stubble,  getting  ofi;  &c. ;  such  labour  is  generally  allowed  for. 

Tdbnip  Fallow. — For  one  year's  rent  and  taxes,  the 
dressings,  cost  of  turnip  seed  and  hoeing,  for  lime  and 
manure  applied,  deductmg  one-half  the  value  of  turnip  crop  if 
drawn  off,  and  one-third  if  eaten  on  with  sheep.  If  the 
turnips  are  produced  wholly  with  bones  and  eaten  on  with 
sheep,  the  whole  value  of  the  bones  is  allowed ;  if  drawn  off, 
only  one-third. 

Second  Year^  Seeds  after  Wheat  or  Barley. — The  same 
valuation  (and  principle)  is  allowed  as  after  wheat  from 
summer  fallows,  and  extends  to  an  allowance  of  half  turnip 
seed  and  hoeing,  with  a  deduction  for  half  the  value  of  turnip 
crop,  if  drawn  off;  or  one-third,  if  eaten  on. 
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Potatoes. — When  poiatoes  have  been  grown  on  a  fallow, 
two  dressings,  and  half  the  value  of  the  manure  is  allowed  ; 
and  sometimes  for  the  seed,  furrow^  and  harrowing  after. 

Manure. — Applied  to  grass  land,  the  full  value;  after 
once  mown,  half.  If  pastured,  a  progressive  decrease  for  four 
years.  ^ 

Lime. — Three  years  valuation,  if  mown ;  six  years,  if  pas- 
tured. 

Bones. — Same  principle  as  lime. 

Rape  Dust. — One  third  after  once  mown ;  one  half  after 
pasturing  one  year. 

Guano. — One  fourth  after  one  crop  is  taken. 

Unconsumed  Produce  at  Lady-day. — The  marketable  value. 

Grass  Land  is  so  called  when  it  has  been  properly  seeded 
after  a  clean  summer,  or  turnip  fallow  crop,  after  having  been 
mown  or  pastured  one  year. 

Proportion. — A  tenant  is  allowed  to  plough  half  his  farm, 
and  is  paid  for  an  overplus,  or  mulcted  in  a  penalty  for  a  defi- 
ciency of  grass  land,  on  the  following  principle.  An  allowance 
is  made  for  two  dressings,  half  rent  and  taxes,  the  cost  of 
clover  and  hay  seeds  (and  labour)  sufficient  to  lay  it  down  to 
continue  as  grass  land. 

Over  Croppino. — A  tenant  is  mostly  paid  for  all  labour  pro- 
perly performed,  and  if  a  third  white  crop  is  sown  in  succses- 
sion,  some  extra  labour  has  generally  been  done  for  which  he 
is  paid,  and  then  a  deduction  is  made  for  a  restoration  of  til- 
lage, from  three  to  five  tons  of  manure  per  acre,  and  for  two 
or  three  dressings  according  to  the  state  of  the  land. 

On  the  Duke  of  Devonshire's  estates  the  outgoing  allow- 
ances are  set  forth  in  special  agreements. 

Rotation  of  Crops. — In  the  north,  the  usual  course  is 
summer  or  turnip  fallow,  wheat  or  barley,  seeds  pastured  or 
mown,  wheat,  oats,  or  instead  of  oats  sometimes  a  green  crop, 
principally  tares. 

In  the  south,  the  rotation  from  a  lay,  practised  by  the  best 
farmers,  is  (light  loamy  soils) — oats,  turnips,  barley,  seeds, 
beans,  wheat.  On  the  stronger  soils — oats,  fallow,  wheat, 
seeds,  beans,  wheat. 

[I  am  indebted  for  my  information,  as  to  the  southern  part 
of  this  county,  to  Mr.  John  Bromley,  of  Derby ;  and,  as  to  the 
northern  part,  to  Mr.  William  Lister,  of  Pentrich.] 
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Dbvonshirk.  —  Tenancies. — Lady-day  and  Michaelmas  in 
about  equal  proportions,  but  there  are  some  also  at  Mid- 
summer and  Christmas.  Leases  for  seven  and  fourteen  years 
are  common,  and  some  even  extend  to  twenty  years.  It  is 
not  the  habit  to  let  by  verbal  agreement  from  year  to  year, 
although  lettings  of  that  description  occasionally  occur. 

Mentals  are  generally  half-yearly,  and  it  is  usual  to  allow  six 
months'  credit  from  the  day  the  rent  becomes  due ;  but  this  is 
not  a  binding  custom. 

Repairs, — Landlord  repairs  walls  and  slated  roofs.  The 
tenant  does  all  other  repairs,  being  sometimes  allowed  rough 
timber. 

Incomers  and  Outgoers, — In  Michaelmas  tenancies,  the 
incomer  enters  usually  in  July,  to  prepare  a  wheat  tillage, 
allowing  the  outgoer  compensation  for  the  loss  of  his  land  for 
the  time  taken.  The  outgoer  retains  the  use  of  the  bam, 
mows  hay,  &c.,  until  Christmas  or  Candlemas.  In  Lady-day 
tenancies,  the  incomer  enters  at  Christmas  to  plough  and 
prepare  the  land  for  spring  crops,  to  cart  manure,  &c.  He 
pays,  for  the  wheat  crop  and  unspent  purchased  manure,  a 
price  fixed  by  arbitration.  The  outgoer  has  the  use  of  the 
bam  and  out-houses  until  the  second  week  in  May.  This, 
however,  does  not  exist  as  a  binding  custom  throughout  the 
county.  Mr.  George  Turner,  in  his  evidence  before  Mr. 
Pusey^s  Committee,  states  it  to  be  his  opinion  that  in  the 
absence  of  a  special  agreement  or  a  lease  (4970),  the  outgoing 
tenant  has  no  right  to  anything  after  he  quits  his  farm,  and 
(4973)  there  is  no  custom  to  give  the  incomer  any  right  of 
pre-entry  at  all.  Subsequently,  however,  (5039.)  Mr.  Turner 
recognizes  it  as  a  Devonshire  custom,  that  the  incomer  shall 
step  in  to  sow. 

Restrictions  and  Obligations  as  to  Culture. — All  the  hay, 
straw,  and  dung  are  left  on  the  premises  for  the  use  of  the 
incomer  (a).     The  meadow  land,  where  not  irrigated,  must  be 

(a)  Mr.  Turner,  in  his  evidence  stored  ? — It  may  be  so  in  some  iso- 

before  the  Committee  of  the  House  lated  districts  ot  Devonshire. 

of  Commons,  states  as  follows : —  "  6045.  The  manure  becomes  the 

"  5043.  Is  not  the  ordinary  course  property  of  the  landlord  ? — Yes. 

this — ^that  they  break  up  land,  take  "  5046.  When  the  tenant  leaves 

as  many  white  crops  as  they  think  his  farm? — No;    where  they  are 

proper,  and  let  it  lie  down  till  the  tenants  at  will  from  year  to  year  the 

natural  fertilities  of  the  soil  are  re-  tenant  is  subject  to  six  months* 
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manured  with  dung  or  compost,  after  every  alternate  cutting 
for  hay.  Arable, — In  some  districts,  where  the  soil  is  favour- 
able to  the  growth  of  turnips,  the  custom  is  now  becoming 
general  of  following  every  white  or  grain  crop  with  a  green 
crop  or  seeds ;  but,  in  inferior  districtSi  it  is  not  considered 
contrary  to  the  custom  of  the  country  to  take  two  white  straw 
crops  in  succession. 

Rotations  of  Crops  vary  very  much.  In  the  best  districts, 
wheat,  green  crop,  barley,  seeds  ;  the  clover  arish  being  again 
ploughed  for  wheat.  In  the  ordinary  or  inferior  districts, 
wheat,  barley  or  oats,  seeds,  or  sometimes  an  intervening  green 
crop,  and  another  crop  of  oats  or  barley,  and  then  laid  down 
for  two  or  three  years.  On  land  of  a  still  coarser  description, 
wheat,  oats,  seeds,  and  the  land  laid  down  from  five  to  ten,  or 
even  more,  years;  and  in  this,  also,  a  green  crop  and  another 
grain  crop  may  be  sometimes  added. 

[I  am  indebted  for  my  knowledge  of  the  customs  of  Devon- 
shire to  Mr.  Badcock,  of  St.  Stephen's,  Launceston.] 

DoBSBrrBnms,^  (Compiled  Jrom  the  Evident  of  Mr.  Water- 
son^  of  Dorchester^  Agr.  Cus.  Rep,^\Q;  and  from  Messrs, 
Kennedy  and  Grainger  s  Practice  of  TemiwAes^ 

Lady-day  Tenancies,  Outgoers  and  Incomers. — The  manure 
usually  belongs  to  the  farm.  The  outgoing  wheat  or  barley 
crop  is  generally  taken,  unless  by  some  special  agreement: 
it  is  valued  on  the  ground  and  taken  off:  it  is  generally 
worked  off  by  the  outgoing  tenant.  No  compensation  is 
allowed  by  the  custom  for  artificial  manures  or  permanent 
improvements.  The  enterprize  of  this  county  may  be  judged 
by  the  complaint  that  the  farmers  can  scarcely  get  any  crops 
at  all  until  the  land  is  chalked ;  that  the  benefit  lasts  from 
fifteen  to  twenty  years,  but  that  it  costs  Ms.  an  acre. 

In  Messrs.  Kennedy  and  Grainger's  work,  it  is  stated  that 
the  usual  entry  is  at  Michaelmas,  with  privilege  of  commenc- 
ing ploughing  for  wheat  at  Midsummer.  On  tlie  western 
side  of  the  county  the  entry  is  more  usually  at  Lady-day,  the 

notice ;  and  whenever  the  six  months'  do  it" 

notice  is  given  there  is  an  auction.         The  reader  may  possU)]/  be  more 

and  the  tenant  sells  off  everything.  successful  than  I  have  been  in  fomtft- 

"5047.  He  is  allowed  to  sell  the  ing  an  idea  of  Mr.  Turner's  opinioQ 

manure  as  well  ? — Yes;  at  least  they  as  to  these  Devonshire  customs. 
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tenant  going  in  at  Candlemas  to  prepare  for  the  spring  crop. 
The  same  authority  states  that  the  custom  is  that  the  tenant 
shall  leave  the  farm  as  he  entered  upon  it ;  leaving  the  same 
qoantity  of  grass  seeds,  the  same  number  of  acres  for  a  wheat 
crop,  and  giving  the  same  facilities  of  pre-entry  which  he  himself 
enjoyed.  He  may  not  carry  away  hay  or  straw,  nor  take  two 
successive  crops  of  the  same  kind  of  grain.  In  the  eastern  part 
of  the  county  the  tenant  is  bound  to  sow  turnips  or  some 
other  green  crop  in  his  wheat  stubbles. 

A  common  rotation  of  crops  is  wheat  from  a  two-years'  old . 
clover  gratton,  turnips  (or  tiures),  barley  (or  oats),  seeds.     In 
the  west,  a  more  usual  rotation  is  wheat,  oats,  fallow  (or 
turnips),  barley,  seeds. 

I  am  sorry  to  be  able  to  give  no  better  or  more  authorita- 
tive account  of  the  customs  of  this  county ;  but  the  land 
agents,  to  whom  I  have  applied,  have  been  either  unable  or 
unwilling  to  afford  me  any  useful  information  upon  the  subject. 

DuBHAM. — Tenancies. — Farms  belonging  to  lay-owners  are 
generally  held  from  May-day  (13th  May).  Rentals,  half- 
yearly.  Landlord  repairs  mun  walls,  timbers,  and  roofs; 
tenant  hauling  materials  gratis,  and  doing  all  other  repairs. 

Outgoers  and  Incomers. — The  incomer  has  power  to  enter 
upon  and  plough  the  land  intended  for  fallow  from  and  after 
the  1st  December  preceding  that  term ;  the  pasture  hind  on 
5th of  April;  and  the  meadow  land,  and  all  the  houses  and  pre- 
miaes,  on  the  13th  day  of  May.  The  value  of  the  seeds  to  be 
paid  for,  and  not  to  be  eaten  after  the  harvest  preceding  the 
quitting. 

The  away-going  crop  is  not  generally  a  custom;  it  alto- 
gether depends  on  the  rotation  of  cropping.  Where  culti- 
vated in  four  orders — ^viz.,  fallow,  wheat,  clover,  oats — the 
offgoing  tenant  takes  half  of  the  tillage-land,  viz.,  wheat  and 
oats ;  but  if  cultivated  in  the  three-course  system,  then  he 
takes  two-thirds. 

The  entering  tenant  generally  takes  all  the  manure  bred 
during  the  last  six  months  of  the  term,  and  the  share  of  the 
away-going  crop — ^both  free  of  charge. 

There  is  no  custom  to  allow  removal  of  buildings,  or  to  give 
compensationforpermanent  improvements  or  misspent  manures. 
.-       —  '  F  2 
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Lands  held  under  the  prebends  or  canons  of  the  Durham 
Cathedra]  are  held  from  the  29th  of  September  upon  leases 
from  year  to  year. 

These  leases  have  penalty  clauses  against  breaking  up  per- 
manent grass  lands,  or  cultivating  otherwise  than  as  directed 
by  the  lease ;  that  the  lessee  shall  repair,  excepting  the  main 
walls,  timber  and  roofs  of  the  buildings,  which  the  lessor  is  to 
repair;  the  lessee  leading,  gratis,  all  materials.  The  tenant  to 
dress  the  meadow  lands  annually  with  one-third  the  manure 
produced  on  the  premises,  and  not  to  mow  more  than  once  a 
year ;  to  leave  the  manure  on  the  farm  without  compensation; 
to  permit  incomer  to  enter  to  sow  grass  or  clover  seeds  on  land 
sown  with  wheat  or  barley  at  the  usual  season  ;  not  to  cut  or 
fell  trees  or  saplings,  nor  remove  fodder,  nor  assign  or  under- 
let. That  outgoer  may  reap  growing  crops,  thrae^  them  out, 
and  leave  the  straw.  That  all  hay,  straw,  turnips,  potatoes, 
and  green  crops  shall  be  left ;  and  that  these,  and  also  the 
ploughing,  working,  and  preparing  the  tillage-grounds  in 
course,  for  fallow  and  grain  crops,  shall  be  valued  and  paid 
for  by  the  next  incomer. 

General  Rotation  of  Cropping — Fovr-course  $t/8tem. — Fal- 
low, wheat,  clover,  oats,  or  beans. 

Three-course  system. — Fallow  (turnips  or  potatoes),  wheat 
(or  barley),  oats  (or  clover,  pulse). 

System  now  very  much  followed  on  the  poor  and  middling 
description  of  lands : — one-third  fallow,  one-third  wheat,  one- 
sixth  oats,  and  one-sixth  clover ;  the  two  latter  alternately. 

[I  have  obtained  this  information  from  Mr.  G.  Y.  Wall,  of 
Durham,  and  from  the  evidence  of  Mr.  O.  H.  Ramsay  before 
the  House  of  Commons  Committee  on  Agricultural  Cus- 
toms.] 

Essex. — (Compiled  from  the  Evidence  of  Mr.  Hutley^  of 
Witham^  given  before  the  Agricultural  Customs  Committecy 
and  from  Messrs,  Kennedy  and  Grainger's  Practice  of 
Tenancies.) 

Michaelmas  Tenancies, — Rents  are  payable  quarterly ;  but 
the  actual  payments  are  half-yearly.  Upon  large  estates,  the 
rents  due  at  Michaelmas  are  paid  on  New  Year's-day,  so  that 
a  quarterns  credit  is  given.     But  this  is  no  binding  custom. 
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Repairs  are  usually  done  by  the  tenant,  the  landlord  finding 
bricks,  tiles,  and  timber. 

Outgoers  and  Incomers. — ^The  outgoer  prepares  the  fallows, 
and  is  paid  for  labour  and  manure.  There  are  no  other  allow- 
ances. It  is  not  usual,  and  certainly  not  customary,  in  Essex 
to  give  compensation  to  the  outgoing  tenants  for  the  purchase 
of  artificial  manure  and  food.  **  Essex  has  plenty  of  enter- 
prize  and  plenty  of  capital,  if  the  farmers  could  hire  the  land 
with  tenant  rights  (6).^ 

Messrs.  Kennedy  and  Orainger'^s  account  of  the  customs 
diflers  slightly  from  Mr.  Hutley's.  They  say,  that  the  in- 
comer has  the  hay,  the  wheat,  or  other  Michaelmas  crops,  the 
turnips,  and  young  seeds  all  valued  to  him.  He  has  to  pay 
also  for  all  dung  and  manure  in  the  yards,  and  for  manure 
and  labour  expended  upon  land  during  the  summer  for  a 
Michaelmas  or  turnip  season. 

ObligatioTis  and  Bestrictions  as  to  Culture, — The  custom  is, 
that  a  tenant  shall  dress  and  fallow  his  land  after  every  third 
crop,  and  never  take  two  white  crops  in  succession.  He  may 
now  manure  or  graze  his  pasture  land  as  he  thinks  fit,  and 
may  sell  off  hay  and  straw,  bringing  back  manure  in  exchange, 
load  for  load.  In  some  parts  two  loads  of  dung  are  required 
for  one  of  straw. 

Rotation  of  Crops. — Special  stipulations  are  common,  and 
rotations  often  laid  down.  A  usual  rotation,  is  turnips,  barley 
(or  oats),  seeds,  wheat,  tares.  Where  turnips  cannot  be 
grown,  then  fallow,  wheat,  seeds,  oats. 

Olougesteiushibe. — {Contributed  by  Mr.  Richard  Hally  of 
Cirencester.) 

Tenancies. — Time  of  entry  varies. 

The  takings  are  usually  Lady-day  or  Michaelmas,  but  the 
Michaelmas-taking  prevails.  There  are  a  few  cases  where 
the  entries  are  Lammas  and  Candlemas. 

Rental. — Rentak  half-yearly.  The  rent  which  becomes  due 
at  Lady-day  being  paid  about  Midsummer,  and  that  which 
becomes  due  at  Michaelmas  being  paid  about  Christmas.  It 
was  formerly  the  custom  to  allow  half  a  year's  rent  in  hand, 
but  this  practice  is  becoming  very  rare.     Farms  are  generally 

(6)  Q.  2198. 


70  AOBICULTURAL   CUSTOMS. 

let  from  year  to  year.     Leases  for  a  term  do  not  prevail  to 
any  extent. 

Repairs, — The  landlord  usually  repairs  the  exterior  of  the 
farm  house  and  the  farm  buildings,  the  tenant  hauling  the 
necessary  materials  and  finding  straw  for  thatching.  The 
tenant  keeps  in  repair  the  glass  of  the  windows  and  the  inte- 
rior of  the  farm  house,  the  hedges,  gates,  pales,  rails,  mounds, 
and  fence-walls,  the  landlord  finding  timber  in  the  rough  for 
the  purpose. 

Outgoing  and  Incoming  Obligations  and  Restrictions  upon 
Tenants^  as  to  Culture. — The  outgoing  tenant  is  bound  to  cul- 
tivate the  farm  in  a  good  and  husbandlike  manner;  and, 
according  to  the  custom  of  the  country,  to  cut  and  lay  the  live 
fences  in  regular  proportions;  to  spend  all  the  hay,  straw, 
haulm,  chafl^,  and  the  produce  from  green  crops  upon  the 
premises — except  the  dung  from  the  last  year's  crop,  which 
should  be  left  for  the  benefit  of  the  incoming  tenant. 

It  is  customary  with  a  Michaelmas  tenancy  to  hold  over  the 
bams,  stalls,  and  stack-yards,  and  a  portion  of  the  staUe- 
room,  and  frequently  parts  of  the  farm  house,  until  the  month 
of  June  after  the  expiration  of  the  tenancy,  for  the  purpose  of 
threshing  out  and  consuming  the  last  yearns  crop. 

The  incoming  tenant  has  usually  permission  to  sow  grass 
seeds  with  the  last  year'^s  spring  crop  of  com,  the  outgoing 
tenant  harrowing  them  in  gratis. 

The  incoming  tenant  has  permission  to  enter  upon  that 
portion  of  the  arable  land  in  course  for  turnips  on  the  Ist  of 
December ;  and  to  have  a  portion  of  the  house,  and  to  enter 
upon  the  land  in  course  for  wheat,  on  the  Ist  of  August  preced- 
ing his  tenancy. 

With  a  Lady-day  tenancy  it  is  customary  for  the  outgoing 
tenant  to  hold  over  the  barns,  &c.,  until  June ;  and  the  in- 
coming tenant  has  permission  to  enter  upon  the  land  in  course 
for  wheat,  on  the  1st  of  August. 

It  is  frequently  the  practice  to  introduce  into  agreements 
for  yearly  tenancies  now,  that  the  outgoing  tenant  shall  sow 
and  cultivate  the  land  in  course  for  turnips ;  and  plough  and 
prepare  for  the  wheat  crop ;  being  paid  for  the  same  by  valua- 
tion, and  the  incoming  tenant  finding  the  seed  wheat. 

On  the  hill  portion  of  the  county,  where  the  soil  is  light 
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and  thin,  a  six-field  course  of  husbandry  is  pursued ;  namely, 
one-sixth  kept  constantly  in  saintfoin,  and  the  remaining  five- 
sixths  in  the  following  rotation : — wheat,  turnips,  barley,  or 
oats.    Seeds  sown  for  hay,  and  seeds  fed. 

On  the  better  description  of  soil  a  four-field  system  is  fre- 
quently adopted;  namely,  wheat,  turnips,  vetches  or  root  crops, 
barley  or  oats,  and  seeds.  On  the  dry  soil,  in  the  vale,  this 
latter  system  is  also  carried  out ;  but  on  the  strong  clay  soils, 
two  crops  and  a  fallow,  or  three  crops  and  a  fallow,  namely, 
wheat,  beans,  wheat,  fallow,  are  the  usual  course.  The  custom 
with  a  Lady-day  tenancy,  of  taking  an  ofl^-growing  crop,  is  ex- 
ceedingly rare,  a  consideration  having  been  paid  to  the  parties 
interested  to  get  rid  of  it. 

Hkreforoshirb. — (Contributed  by  Messrs,  Tench,  of  Ludlow.) 

Tenancies  vary,  commencing  at  Christmas,  Candlemas,  and 
Lady-day;  but  more  generally  at  Candlemas. 

Rents  received  half-yearly. 

Tenant  keeps  and  leaves  the  house  and  buildings  in  repair, 
upon  being  supplied  with  timber  in  the  rough,  and  other  mate- 
rials at  the  quarries  or  kilns ;  landlord  first  putting  them  in 
order. 

Tenant  may  not  top,  lop,  or  injure  timber  or  saplings 
(willows  excepted). 

Not  to  break  up  any  meadow  or  pasture  land  without  per- 
mission from  landlord. 

Outgoer  must  lay  up  the  young  clover  of  the  last  yearns 
growth  on  the  Ist  day  of  November,  and  the  meadow  lands  on 
the  25th  day  of  December,  before  quitting.  He  takes  one- 
third  of  the  arable  lands  for  an  off-going  crop,  first  setting  out 
the  tithe  or  tenth  stack.  He  is  allowed  to  stack  the  same, 
and  the  use  of  a  bay  and  bam,  to  house  and  thresh,  until  the 
25th  day  of  March  following  the  time  of  quitting. 

The  custom  requires  the  tenant  to  spend  upon  the  premiaes 
in  each  year  all  the  hay,  straw,  and  haulm  arising  from  the 
farm^  properly  reduced  into  manure ;  and,  on  quitting,  to  leave 
the  same  for  the  use  of  the  incoming  tenant,  being  allowed  the 
use  of  a  boosey  pasture,  or  pastures,  according  to  the  size  of  the 
farm,  until  the  Ist  day  of  May  following  the  expiration  of  the 
tenancy;  and  the  use  of  a  lodging  room,  and  of  the  kitchen  for 
a  servant  to  reside  in,  for  the  same  period. 
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Incomer  pays  the  cost  price  of  clover  seeds  on  entering,  if 
laid  up  and  protected,  from  the  Ist  day  of  November.  He 
also  has  a  right  of  pre-entry  to  plough  stubbles,  and  to  do 
any  usual  husbandry,  after  the  2nd  day  of  November,  before 
quitting. 

notation  on  Light  Soils. — Wheat,  turnips,  spring  wheat  or 
barley,  clover. 

The  best  rotation  on  the  strong  soils  of  this  county  is  set 
forth  in  the  table  below,  the  total  of  the  land  being  twenty- 
four  acres. 


• 

First 
Year. 

Seeond 
Year. 

Third 
Year. 

Fourth 
Year. 

Fifth 
Year. 

Sixth 
Year. 

Seventh 
Year. 

Eigfath 
Year. 

NinOi 
Year. 

Wheat 

Turnips 

Sprinc 
wheat  or 

dorer 

Wheat 

Beana 

Oato 

FsUow 

Wheat 

Beana 

barley 
Oato 

FUlow 

Wheat 

Tunipa 

'isa 

Clover 

Tunipa 

Spring 

wheal  or 

hariqr 
Oato 

Cloter 

Wheat 

Beans 

Oato 

ft  seeds. 
FaUow 

Wheat 

i 

1 

Beans 

FUkm 

Wheat 

Tumips 

%a 

Clover 

Wheat 

IKSS 

Clover 

Wheat 

Beana 

Oato 

ft  seeds. 
Fallow 

Wheat 

Tumipa 

1 

1 

ft  seeds. 
Oats 

Fallow 

Wheat 

Turnips 

'£{?25 

Clover 

Wheat 

Beans 

1 

Clover 

Wheat 

Beans 

Oato 

ft  seeds. 
Fallow 

Wheat 

Turnips 

%S& 

Faltow 

Wheat 

Tnnipa 

"sua 

ft  seeds. 

CloTer 

Wheat 

Beana 

ft  seeds. 
Oato 

Hertfordshire. — {Contributed  by  Mr.  Edward  Lewisy  of 
Hertingfordbury.) 

Tenancies. — Michaelmas  (New)  predominates  with  right  of 
pre-entry  at  Lady-day  to  plough  fallows. 

Rentals. — Made  payable  quarterly,  but  paid  half-yearly. 

Repairs. — Done  by  tenant ;  materials  found  by  landlord. 

Outgoer  and  Incomer. — Tenancies  terminating  at  Michael- 
mas, the  outgoer  has  the  last  yearns  crop .  The  incomer  has  the 
right  of  sowing  one-fifth  of  the  arable  land  with  seed,  and  to 
one-fifth  of  the  same  as  fallow.  No  custom  to  establish  any 
allowance  for  buildings,  draining,  or  permanent  improvements* 

Restrictions. — Ploughing  up  grass  land,  and  selling  manure 
and  Lent  corn-straw. 

Obligations. — No  obligation  as  to  manuring  or  culture, 
unless  specified  by  agreement. 

Rotation  of    Crops. — The    four-course    system    general. 
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although  a  fiflh  crop  after  wheat,  (either  beans,  peas,  or  oats,) 
prevails  in  some  districts. 

Haupshibs. — (Abridged  from  Kennedy  and  Grainger.) 
Michaelmas  Tenancies,  with  pre-entry  at  May*day ;  outgoer 

retaining  threshing  accommodation  till  succeeding  May-day. 

Yearly  rentals.    Tenant  keeps  outbuildings  in  repair,  landlord 

finding  timber. 
No  allowance  for  manure  left  :  hay  and  straw  must  be  con- 

Bumed :  two  successive  wheat  crops  prohibited :  no  restriction 

as  to  seeds  to  be  sown. 
The  usual  rotation  is — fallow,  wheat,  oats  (or  barley),  seeds. 

On  the  turnip  land — wheat  (from  a  two-year-old  ley,  mucked, 

fed  and  folded  upon),  turnips  (or  tares),  barley  (or  oats),  seeds. 

HuNTiNGDONSHiBB. — (Abridgedfrom  Kennedy  and  Grainger.) 

Old  Lady-day  tenancies :  outgoer  retaining  the  com  crop, 
and  the  bams  and  yards,  till  Midsummer  twelvemonth.  Half- 
yearly  rentals.     Landlord  repairs  outbuildings. 

Outgoer^s  rent  ceases  at  Old  Lady-day.  He  retains  all  the 
straw  crops  which  he  has  sown,  but  feeds  all  the  straw,  and 
leaves  the  manure.  He  is  paid  for  young  seeds  and  for  fallow 
ploughing. 

There  are  customs  against  ploughing-up  pasture  or  taking 
away  hay  or  straw.  No  restrictive  customs  as  to  cropping, 
and  agriculture  very  bad.  The  common  rotation  is — fiJIow, 
barley  (or  wheat),  seeds,  beans,  wheat.  Another  rotation  is — 
Mow,  barley,  beans,  wheat,  oats. 

* 

Kent. — Tenancies. — Michaelmas,  either  Old  or  New. 

Rentals. — Half-yearly.     Reserved  quarterly  in  leases. 

Repairs. — Tenant  keeps  in  repair  all  buildings ;  the  landlord 
finding  rough  timber,  bricks,  tiles,  and  lime. 

Incomers  and  Outgoers, — Incomer  takes  the  hay  and  straw 
of  the  last  crop  at  feed  value,  and  pays  for  all  unused  manures. 
He  pays  the  yearns  rent  and  taxes  upon  all  fallows  made  in 
the  last  year,  and  for  all  tillages  of  eveiy  description.  In 
Mid  and  West  Kent  it  is  also  a  custom  to  pay  haJf  fallows ; 
but  this  does  not  extend  to  the  Weald.  It  is  a  general  custom 
to  pay  half  manures ;  that  is,  one  half  part  of  what  the  dung 
would  have  been  valued  at,  had  it  been  valued  the  year  before. 
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Artificial  manures  are  paid  for  according  to  their  durability. 
Ouano  valued  at  one-third,  after  one  crop  ;  of  bones  or  lime, 
half;  and  for  dung,  marl,  or  mould,  nothing  after  one  crop. 

The  incomer  pays  also  for  clover  or  other  seeds  sown  in  the 
last  spring,  all  hop-poles  on  the  hop-grounds,  all  underwood 
down  to  the  stub ;  and,  on  the  chalk  hills  but  not  in  the  Weald, 
for  saintfoin,  clover,  or  grass  lays. 

No  allowance  is  made  for  the  improvement  of  buildings. 
If  a  farmer  builds  an  oast,  he  must  leave  it. 

Drainage  is  performed  either  with  tiles  or  wood.  If  vrith 
wood,  the  tenant  is  allowed  the  cost,  deducting  one-fourth 
for  every  year ;  if  with  tiles,  deducting  one-tenth  for  every 
year. 

Restrictions  and  Obligations. — It  is  the  custom  that  hay 
and  straw  be  consumed  on  the  farm,  unless  an  equivalent  of 
dung  be  brought  in,  in  lieu  of  the  fodder  sold  off.  It  would 
be  contrary  to  the  custom  to  take  more  than  two  whit«  crops 
in  succession,  or  to  break  up  permanent  grass. 

Rotation  of  Crops, — The  cropping  varies.  In  the  heavy 
lands,  the  four-course  system  is  common :  on  the  lighter  soils, 
the  five-course,  avoiding  more  than  two  white  crops  in  succes- 
sion. Perhaps  the  most  prevalent  rotation,  however,  is  turnips 
on  fallow,  barley,  beans  or  peas,  wheat,  seeds,  wheat,  oats. 
On  the  best  soils,  summer  fallows  are  rarely  made. 

[I  have  compiled  this  account  of  the  customs  of  Kent  from 
information  afforded  me  by  Mr.  Lake,  of  Sittingboume,  and 
Mr.  Crouk,  of  Seal ;  and  also  from  the  evidence  of  Mr.  Hatch, 
of  Tenterden,  as  printed  by  Mr.  Pusey's  Committee.  I  subjoin 
also  an  extract  from  the  evidence  of  Mr.  William  Barnes,  of 
Staplehurst ;  Rep.  p.  356.] 

Q.  Explain  to  the  committee  the  diflferent  customs  of  com- 
pensation. 

A.  In  the  Weald  of  Kent  nearly  everything  is  paid  for.  In 
the  eastern  part  of  Kent  the  custom  is  not  quite  so  extensive : 
for  instance,  the  dung  is  not  paid  for ;  it  is  the  property  of  the 
landlord,  and  the  tenant  is  paid  for  labour  to  it  only;  this 
difference  does  not  exactly  take  place  where  the  division  of  the 
county  for  other  purposes  is  taken.  I  am  speaking  generally ; 
there  may  be  a  few  exceptions.  We  have  another  mode  in 
what  we  term  Mid  Kent.  In  the  Weald  of  Kent,  the  payments 
made  there  to  the  out-going  tenants  are  for  the  underwood 
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down  to  the  stub,  the  fallows,  including  rent  and  taxes,  and 
maDures,  and  generally  speaking  half  manuresi  but  they  are 
ID  some  cases  now  being  bought  off  by  the  landlords ;  hop 
poles,  hay,  straw,  ploughings,  seeds  sown,  dressings,  young 
hops  planted,  seasons,  and  generally  we  pay  for  those  things 
that  we  consider  to  be  an  improvement  for  the  land,  which 
the  t^iant  incoming  would  derive  the  benefit  of — such  as 
striking  up  land  to  let  off  the  water — and  if  the  hop  land  is 
also  struck  up,  and  Uid  up  round,  to  take  off  the  water,  that 
is  paid  for  too. 

Q.  Have  you  any  compensation  for  draining  there  ? 

A.  Draining  has  been  introduced  into  the  Weald  but  a  few 
years;  when  I  say  introduced,  I  mean  generally ;  a  great  deal 
has  been  done  within  the  last  seven  years ;  and  the  question 
very  frequently  arises,  when  we  go  to  take  a  valuation,  whether 
or  not  the  outgoing  tenant  could  claim  for  the  drainage.  I 
have  had  it  disputed  in  many  instances,  and  lost  it,  if  the 
tenant  did  not  pay  for  it  on  entering,  and  had  no  agreement 
to  be  paid  upon  leaving ;  but  if  left  to  ourselves,  as  valuers, 
we  always  charge  the  incoming  tenant  with  it,  and  in  doing 
80,  if  it  be  wood,  we  allow  four  years  to  run  out :  if  one  year 
is  fallow  it  goes  over  another ;  if  one  crop  is  taken,  we  give 
thre&>fourths  of  the  outlay ;  and  if  two,  half :  if  three,  three 
quarters ;  and  if  four,  nothing  is  allowed. 

Q.  You  are  understood  to  say,  that  a  valuer  always  does 
agree  to  allow  for  drainage,  if  no  objection  is  taken? 

A.  Invariably  we  think  it  right  to  do  so. 

Q.  If  objection  is  taken,  what  happens  then  ? 

A.  The  outgoing  tenant  loses  it,  unless  he  can  show  an 
agreement  specifically  pointing  out  that  he  shall  be  paid  for 
it,  or  paid  for  it  upon  entering  upon  his  farm. 

I  can  point  out  in  the  Weald  a  mode  of  paying  for  different 
things,  different  from  other  parts ;  for  instance,  hay  passes 
from  the  outgoing  to  the  incoming  tenant  at  what  is  called  a 
feed  price,  which  is  a  mode  that  I  have  not  met  with  in 
other  districts,  and  I  value  in  three  or  four  counties.  I  have 
not  met  with  that  in  other  counties,  though  it  prevails 
throughout  Kent  and  Sussex ;  feed  price  is  a  price  between 
what  we  may  term  the  foddering  and  dung  price  and  sale 
price ;  that  is  to  say,  if  it  was  worth  4/.  a  ton,  that  would  be 
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505. ;  the  dung  fallows  in  the  same  way :  our  dung  is  valued 
in  the  Weald  of  Kent  and  Sussex  in  the  same  way,  at  a  feeding 
price. 

Q.  Is  the  dung  valued  according  to  measure,  or  partly 
according  to  measure  and  partly  according  to  quality ! 

A.  Both.  We  always  measure  the  dung  and  make  the  best 
inquiries  we  can  of  what  the  dung  is  made  of;  if  cake  has 
been  fed,  we  pay  more  than  for  manure  made  in  the  straw  yard. 

Q.  Then  it  is  an  encouragement  to  a  tenant  to  keep  up  the 
condition  of  his  land,  and  feed  his  beasts  well ;  if  that  is  con- 
sidered in  the  quality  of  dung,  and  he  gets  a  corresponding 
improvement  in  the  price ! 

A.  Our  difference  in  price  ia  not  so  great  as  the  difference 
in  the  quality  of  the  manure. 

Q.  As  far  as  it  goes,  it  is  so  ? 

A.  Yes ;  as  far  as  it  goes,  it  is  so. 

Q.  Should  you  not  consider  it  a  discouragement  to  the 
tenant  if  the  dung  all  belonged  to  the  landlord,  whether  made 
with  oil  cake  or  water  only,  and  all  went  to  the  incoming 
tenant  for  nothing  7 

A.  It  would* 

Q.  Must  not  that  be  a  great  inducement  to  a  tenant  to 
lower  his  farming  in  the  last  year  of  his  tenancy  ? 

A.  It  must :  there  is  no  question  about  it. 

Q.  Then  if  this  system  of  compensation  as  you  have  de- 
scribed it  were  made  more  certain,  would  it  not  tend  to  the 
encouragement  of  good  farming  generally  i 

A.  Yes;  I  wish  to  be  understood  that  the  custom  is 
dependent  entirely  upon  whether  the  tenant  can  show  he  is 
entitled  to  the  custom.  We  have  many  painful  instances  of 
the  tenants  taking  farms  without  securing  themselves  at  the 
first  outset,  and  valuing  them  out  with  loss,  consequently. 

Q.  Can  you  state  these  cases  to  the  committee  ? 

A.  Yes. 

Q.  Give  them  without  mentioning  names. 

A.  I  remember  one  case  in  particular :  there  was  a  fire 
upon  the  premises,  and  the  whole  of  the  premises  were  burnt 
down  except  the  faimhouse.  The  landlord  built  up  what  was 
absolutely  necessary  to  go  on  with  the  farm,  and  left  the 
tenant  to  do  the  other  things :  he  did  so,  and  shortly  after  he 
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had  notice  to  quit.  I  am  speaking  of  cases  coming  mider  my 
notice.  I  know  many  more.  I  was  called  upon  to  value  him 
out,  and  he  requested  to  be  paid  for  the  erection  of  the 
minor  oflSces,  which  were  built  by  the  tenant's  timber  as  well 
as  by  his  labour.  The  garden  was  also  laid  out,  and  the  fruit* 
trees  planted:  a  considerable  expense  it  is  well-known  will 
arise  in  filling  up  those  small  things  in  a  farm-yard  and 
premises,  none  of  which  the  steward  would  allow  the  outgoing 
tenant  for. 

Q.  That  was  because  there  was  no  special  agreement  ? 

A.  Yes. 

Q.  There  is  no  custom  at  all ! 

A.  When  I  speak  of  the  custom  of  the  Weald,  I  speak  of  the 
costom  when  the  lease  states  that  the  tenant  is  to  go  out  ac- 
cording to  custom.  It  is  very  common,  in  our  agreements,  that 
the  tenant  should  be  allowed  according  to  the  custom  of  the 
county ;  but  we  do  not  consider  him  entitled  to  that  unless  he 
can  show  something  by  which  he  is  entitled. 

Q.  Then  it  amounts  to  no  custom  except  by  agreement ! 

A.  Just  so. 

Lancashibb.— To  define  the  customs  of  this  county  with 
any  degree  of  accuracy,  at  the  present  moment,  would  appear 
to  be  an  impossibility ;  for  it  is  presumed  that  there  is  no 
comity  in  England  in  precisely  the  same  state  of  rapid  transi- 
tion from  a  neglected  to  an  improved  system  of  husbandry. 
Until  very  recently  the  agriculture  of  this  county  has  stood  in 
80  secondary  a  position  to  its  manufactures  as  to  have  afforded 
no  inducements  to  the  investment  of  capital.  Under  the 
present  altered  circumstances  of  the  country,  improvements  of 
every  description  are  progressing  with  singular  rapidity  ;  and 
in  speaking  therefore  of  its  customs,  it  must  be  understood 
that  these  remarks  have  reference  rather  to  the  past  than  the 
present  time. 

Candlemas  (2nd  February)  is  the  usual  term  for  entering 
upon  an  occupation.  The  oflgoing  tenant,  however,  retains 
the  use  of  the  farm  onstead,  together  with  some  very  small 
portion  of  land,  until  May-day.  Rent  is  paid  half-yearly; 
landlords  doing  all  repairs,  except  that  occasionally  the  tenants 
lead  the  materials.  The  oflgoing  tenant  is,  by  custom, 
entitled  to  two^thirds  of  such  wheat  as  is  sown  upon  fallowed 
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land.  He  has  not,  however,  any  claim  to  a  similar  proportion 
of  the  wheat  crop,  if  raised  otherwise  than  after  naked  fallow. 
He  is  bound  by  custom  to  leave  upon  the  farm  the  same 
quantity  of  dung,  and  the  same  extent  of  seeds,  which  he 
found  at  his  entry.  Tenants  are  not  ordinarily  estopped  by 
custom  from  selling  off  hay  or  straw.  They  are  bound,  how- 
ever, to  manure  all  meadow-land  periodically,  and  in  some 
districts  annually*  The  customs  as  to  arable  husbandry  are 
various.  The  two  most  remarkable  are,  that  in  certain  dis- 
tricts, tenants  are  restricted  by  custom  from  having  more  than 
a  certain  proportion  of  their  farm  in  tillage.  They  are,  how- 
ever, unrestricted  as  to  the  cultivation  of  this  fixed  proportion 
of  the  farm ;  whilst,  in  other  districts,  tenants  are  authorized 
by  custom  to  plough  the  whole  of  their  occupation,  but  are 
restricted  not  to  take  more  than  two  com  crops  before  sowing 
it  down  again.  They  are,  however,  unrestricted  as  to  the 
period  during  which  it  is  to  remain  in  grass  when  sown  down. 
Potatoes  are  grown  to  a  great  extent,  and  generally  as  a  pre- 
paration for  wheat.  A  crop  of  oats  is  frequently  taken  idler 
the  wheat,  when  the  land  is  fallowed  for  barley.  The  systems 
of  cultivation  pursued  are  very  various,  and  have  not  been 
generally  in  accordance  with  the  most  approved  courses  of 
husbandry.  It  may  be  presumed  that  few  landlords  will  con- 
tinue to  trust  to  the  custom  of  the  country  for  the  protection 
of  their  interests,  after  having  expended  large  sums  in  drain- 
age or  other  improvements;  but  that  they  will  have  recourse 
more  generally  to  agreements,  prescribing  the  courses  of  culti* 
vation,  than  they  have  heretofore  thought  necessary. 

[I  am  again  indebted  to  my  friend,  Mr.  Blamire,  for  revisii^ 
this  statement  of  the  customs  of  Lancashire.] 

LucBSTERSHiRB. — Tetuincies. — The  usual  time  of  entry  is 
Lady-day ;  but  in  some  cases  the  entry  is  at  Michaelmas. 

Upon  some  estates,  a  provision  is  made  that  the  landlord 
or  the  incoming  tenant  shall  have  power  at  any  time  after  the 
10th  of  October,  previous  to  the  termination  of  the  letting,  to 
enter  upon  the  lands  proper  to  be  sown  with  wheat ;  and  at 
any  time,  after  the  1st  of  February  previous  to  the  termi- 
nation of  the  occupauon,  upon  the  lands  proper  to  be  sown 
with  luring  com,  except  any  lands  whereon  turnips  noay  be 
then  growing ;  a  fair  allowance  being  made  to  the  outgdng 


LBICE8TEB8HIRS.  79 

tenant  for  the  value  of  the  pasturage  of  the  land  taken  for  the 
aboTe  purposes  :  in  the  absence  of  special  stipulations  there  is 
however  no  customary  right  of  pre-entry. 

Rentals, — The  usual  time  for  the  payment  of  the  rent  is,  for 
the  rent  due  at  Michaelmas,  from  the  middle  of  November  to 
the  end  of  December ;  and,  for  the  rent  due  at  Lady-day,  from 
the  first  day  of  June  to  the  middle  of  July. 

Repairs, — The  tenants  are  generally  required  to  keep  the 
house  and  all  iJie  other  buildings,  except  the  roofs,  outside 
walls,  and  main  timbers,  also  all  the  gates  and  fences,  in  repair ; 
bat  it  is  not  unusual  for  the  landlord  to  give  timber  in  the 
rough,  and  other  materials,  for  such  purposes. 

Outgoing  and  Incoming  Customs. — It  is  usual  for  the  tenant 
to  be  dUowed,  on  quitting,  the  cost  price  and  expense  of  sowing 
all  grass  and  clover  seeds  sown  in  the  preceding  spring ;  and 
for  all  ploughing,  harrowing,  or  other  work  done  by  him,  and 
the  full  cost  price  of  any  lime,  or  manure,  which  may  have 
been  purchased  and  spread  in  the  preceding  season,  and  also 
for  the  carriage  of  the  same ;  also  for  any  crop  which  may 
be  growing  on  the  land :  or,  if  any  of  the  land  be  in  dead- 
fallow,  the  tenant  is  paid  one  year's  rent,  and  payments 
for  such  land  in  addition  to  the  allowance  for  labour  and 
manure.  An  allowance  also  is  made  for  any  draining  which 
may  have  been  done  by  the  tenant,  with  the  consent  of  the 
landlord,  in  the  following  way :  if  he  quits  at  the  Lady-day 
next  ensuing,  and  no  crop  has  been  taken,  the  whole  expense 
including  the  carriage  of  materials;  if  he  continues  in  the 
occupation  of  the  farm  for  one  whole  year  he  shall  be  allowed 
three-fourths  of  the  expense  of  the  labour  and  the  cost  of  all 
the  materials ;  if  two  years,  one  half  of  the  expense  of  the 
labour  and  the  cost  of  the  materials ;  if  three  years,  one-fourth 
of  the  expense  and  the  cost  of  all  the  materials ;  but  after 
that  time  no  allowance  to  be  made  unless  the  draining  shall 
have  been  deeper  than  is  usually  required  in  this  county,  and 
in  that  case  an  agreement  as  to  allowance  is  generally  made 
before  the  draining  is  set  about. 

Restrictions  and  Obligations. — Tenants  may  not  plough  up 
binds  laid  down  to  grass  more  than  five  years,  nor  may  they 
9eU  off  any  hay,  straw,  or  turnips.  They  are  also  frequently, 
by  agreement,  restricted  from  underletting  without  the  consent 
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of  the  landlord,  and  they  are  prohibited  from  cutting  or  lopping 
any  trees^  &c« 

Rotation. — The  rotation  of  crops  varies  according  to  the 
nature  of  the  soil :  the  usual  course  upon  the  light  soil  is — ^first 
year^  turnips;  second  year,  barley ;  third  year,  clover  mowed  or 
grazed ;  fourth  year,  clover  grazed ;  fifth  year,  oats ;  sixth  year, 
wheat ;  three  tons  of  lime  having  been  spread  upon  each  acre  of 
oat  stubble  before  the  sowing  of  the  wheat :  or  first  year, 
turnips ;  second  year,  barley ;  third  year,  clover ;  fourth  year, 
wheat.  Upon  the  strong  clay  soils  the  course  is — ^first  year, 
dead  fallow ;  second  year,  barley  or  wheat ;  third  year,  clover; 
fourth  year,  beans ;  fifth  year,  wheat:  or  first  year,  fallow ; 
second  year^  wheat ;  third  year,  beans ;  fourth  year,  wheat : 
in  either  of  these  courses  the  bean  stubble  should  be  manured 
before  the  sowing  of  the  wheat. 

[I  am  indebted  for  my  account  of  the  customs  of  Leicester- 
shire to  Mr.  Thomas  Miles,  of  Leicester.] 

LiNcoLNBHiBE. — {CofUribtUed  by  Mr.  John  Higgins^  of 
Alford.) 

Tenancies. — Yearly,  commencing  at  Old  Lady>day;  with 
houses  and  homesteads,  at  Old  May-day. 

iZen^aZf.— -The  rents  which  are  fixed  (not  com  rents)  are 
paid  at  Christmas  and  Midsummer,  or  three  months  after  they 
become  due. 

Outgoers  and  Incomers. — The  incoming  tenant  has  the 
option  of  pre-entry,  to  sow  wheat  after  Michaelmas ;  and 
upon  the  lands  intended  for  fallow,  at  Christmas ;  on  paying  a 
reasonable  sum  for  the  sheep-keeping  (if  any)  thereon  to 
Lady-day. 

The  ancient  practice  of  the  outgoing  tenant  being  entitled 
to  a  following  or  way-going  crop,  after  the  expiration  of  his 
tenancy,  is  become  nearly  extinct ;  the  same  having  in  most 
cases  been  compensated  for,  and  in  no  cases  have  new  claims 
been  created. 

The  prevailing  and  most  general  custom  is,  for  the  outgoing 
tenant  to  be  paid  the  value  of  the  seed  and  labour  (including 
the  carting  of  manure),  together  with  the  value  of  young 
clover  and  other  grass  seeds  sown  upon  the  hind  for  the  next 
year's  crop  or  herbage ;  but  beyond  this  there  are, 
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Special  Allowances  for  unexhausted  improvements,  of  which 
the  outgoing  tenant  has  not  derived  the  full  benefit,  which  are 
not  strictly  customary,  but  the  propriety  and  advantage  of 
which  are  becoming  daily  more  manifest.  They  are  generally 
settled  by  special  agreement,  varying  in  the  extent  and  amount 
of  such  allowances ;  the  more  general  proportions  being  as 
follows : — VIZ. 

Bones  or  Gtumo,  as  manure  (exclusive  of  carriage),  to  extend 
over  three  years  from  their  first  application,  viz.,  reducing  one 
third  part  for  every  year's  use. 

Lime. — Four  years,  reducing  one-fourth  part  for  every  year's 
use. 

Marl  or  Chalk. — Seven  years,  reducing  one-seventh  part. 

OU-^xike, — The  use  of,  and  the  allowance  for  this  article,  is 
of  recent  origin.  The  practice  is  for  the  incoming  tenant  to 
pay  one  moiety  of  the  consumption  of  the  last  year,  or  one 
third  part  of  the  consumption  of  the  two  last  years,  which  is 
most  approved ;  but  inasmuch  as  oil-cake  is  expensive,  and  its 
eflfectupon  the  soil  as  a  manure  is  still  not  sufficiently  de- 
veloped, the  proportions  herein  stated  are  perhaps  the  most 
proper. 

For  Under-draining y  with  tiles  found  by  the  tenant,  six 
years,  reducing  one  sixth  part  for  every  year'^s  use.  If  done 
wiUi  sods  or  thorns,  three  years ;  and  provided  the  tiles  be 
SDpplied  by  the  landlord,  the  tenant  performs  the  labour  with- 
out claiming  any  allowance. 

The  foregoing  allowances  are  generally  agreed  upon  at  the 
time  of  letting ;  and  are  specified  and  endorsed  on  the  agree- 
ment :  when  not  so  settled  and  agreed,  they  are  left  to  the 
arbitration  of  valuers  appointed  by  each  party  (or  their 
umpire),  to  settle  and  determine  the  value  of  the  fixtures  and 
tenant  rights  belonging  to  the  outgoing  tenant  on  quitting. 

Restrictions, — Tenants  are  generally  restricted  from  plough- 
ing-up  grass,  felling  or  lopping  trees,  selling  hay,  straw,  stone 
or  gravel  (except  to  the  surveyor  of  highways  of  their  parish) ; 
and  from  underletting  any  portion  of  their  farms,  without  the 
permission  of  the  landlord. 

Repairs, — The  general  custom  is  for  the  tenant  to  keep 
and  maintain  during  his  occupancy ;  the  landlord  having  first 
provided  suitable  buildings,  and  put  them  into  repair. 
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Rotation  of  Crops  on  Lincoln  Heathy  the  Wolds^  and  other 
light  Soils. — The  succession  of  crops  is  generally  turnips, 
barley,  seeds,  and  wheat.  And  provided  the  land  be  in  high 
condition  it  is  turnips,  barley,  seeds,  oats,  and  wheat. 

In  the  Marshes  or  Clayey  Soils. — Fallows,  wheat,  clover, 
oats  (or  beans)  ;  or  provided  the  land  be  in  high  condition, 
and  the  bean  crop  drilled  wide  and  effectually  hoed,  a  crop  of 
wheat  is  taken  after  the  beans,  before  a  fallow. 

In  the  Fens  or  Peaty  soils. — Cole,  oats,  wheat,  and  occa- 
sionally beans,  according  to  the  condition  of  the  land  ;  other- 
wise a  clover  crop  between  any  two  white  crops  of  com  («). 

Northumberland. —  {Contributed  by  Mr.  Snowball^  of 
Netherwitton.) 

Tenancies. — ^Although  the  13th  day  of  May  is  the  term 
from  which  by  far  the  greatest  portion  of  the  farms  in 
Northumberland  are  let,  and  on  which  day  the  tenants  enter 
upon  the  substantial  part  of  their  farms,  there  are  others 
who  adopt  Lady-day  (the  25th  of  March)  as  the  time  of 
entry.  The  Duke  of  Northumberland^'s  estates  are  princi- 
pally held  from  the  latter  term,  the  tenants  entering  to 
the  crops. 

Rentals. — The  rents  are  generally  paid  half-yearly;  but, 
upon  one  large  estate  in  the  county,  the  rents  are  received 
quarterly.  The  tenants  who  are  entitled  to  away-going  crops, 
as  they  are  upon  all  arable  farms,  have  principally  a  running 
half-year,  viz.,  the  first  half-year,  due  at  Martinmas,  is  not 
generally  paid  until  April  or  May  following.  It  is,  however, 
otherwise  upon  grazing  or  sheep-farms:  in  these  cases  the 
rents  are  paid  as  they  become  due. 

Upon  some  of  the  heavy  clay  lands,  cultivated  as  wheat 

(c)  Mr.  Higgins  remarks  upon  and  other  artificial  manures;  and 

this  concluding  paragraph  of  his  this  good  understanding  between 

veryvaloable  accountof  the  customs  landlord     and     tenant     prevails 

of  this  important  county :  "  These  throughout  lincolnshire  in  an  emi- 

rotations  of  crops  form  the  general  oent  degree  upon  old  family  estates, 

custom;  it  is  not  however  restricted  and  is  found  more  satisfactory  than 

and  enforced   bv  landlords  upon  leases." 

tenants  at  will,  llie  landlord  having         I  may  add  that  Mr.  Parkinson, 

a  better  securitv  for  good  manage-  of  Ley  Fields — no  mean  authority 

ment  in  the  conndence  of  bis  tenant ;  among  agriculturists — states  a  simi- 

and  in  the  liberal  outlay  of  the  lar  opinion  before  Mr.  Pusey'scom- 

tenant'i  capital  in  bones,  oil-cake,  mittee. 
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farms,  the  rents  are  calculated  upon  the  average  price  of  com. 
Bat  there  are  not  many  instances  of  this  mode  of  paying  rents 
m  Northumberland. 

Repairs. — All  the  main  walls  and  main  timbers  are  kept  in 
repair  by  the  landlord,  the  tenant  carrying  all  materials. 

OtUgoers  and  Incomers. — The  incomer  has  a  right  of  pre- 
entry  after  the  1st  of  December,  to  sow  clover  and  grass  seeds 
npon  the  spring  com,  and  to  harrow  and  roll,  lead  out  manure, 
plough  the  iMid  in  course  for  fallow,  and  scale  and  dress  the 
meadows.  Outgoer  is  paid  for  grass  seeds,  keeping  the  same 
mieaten,  takes  away-going  crop,  which  is  laid  and  forked  to 
the  stacks  by  the  incomer,  who  receives  the  straw  as  it  is 
threshed,  retaining  the  use  of  bam,  stabling,  stackyard,  and  a 
cottage,  until  the  12th  of  May. 

Restrictions  and  Obligations. — The  usual  custom  prevails 
agunst  breaking  up  old  turf,  removing  manure,  or  hay  or 
straw  from  the  farm.  The  course  of  tillage  is  usually  matter 
of  special  agreement. 

Rotation. — The  rotation  of  crops  varies  in  different  parts  of 
Northumberland ;  as,  for  instance,  in  Tweedside  and  the  north 
part  of  the  county,  as  also  on  the  south  near  to  the  river  Tyne, 
and  in  other  parts  where  the  land  is  suitable  to  the  turnip  cul- 
ture, the  part  sown  with  clover  and  grass  seeds  lies  for  two 
years  in  grass,  and  is  then  called  the  five-course.  And  on 
wheat  soils,  where  the  four-course  system  is  not  adopted,  the 
following  rotation  is  practised,  viz.,  first,  fallow;  second,  wheat; 
third,  beans,  peas,  or  tares;  fourth,  fallow;  fifth,  wheat; 
sixth,  clover;  seventh,  oats.  This  is  called  the  seven-course, 
and  is  found  to  answer  well  on  clay  soils. 

NoRTHAMPTONBHiRB. — {Abridged  from  Kennedy  and  Grain- 
ger.)— Lady-day  tenancies.  Half-yearly  rentals.  Landlord 
repairs  outbnildings. 

Incomer  takes  the  wheat  crop  (at  the  value  of  the  seed  and 
labour),  the  grass^eeds  on  the  ground,  and  pays  for  all  faUowed 
land,  from  which  he  receives  the  whole  of  the  benefit.  He 
may  plough  for  his  spring  crop,  but  has  no  right  of  pre-entry. 
The  manure  is  left. 

The  custom,  with  some  exceptions,  is  not  to  sell  fodder  off, 
nor  to  exceed  two  crops  to  a  fallow. 

a2 


8  If  AGRICULTURAL   CUSTOMS. 

Rotation. — On  the  strong  land,  fallow,  wheat,  beans.  On 
the  loam,  turnips,  barley,  seeds,  wheat. 

Norfolk. — (Corrected  by  Mr,  Robert  Pratt,  of  Norwich.) 

Michaelmas  tenancies,  and  no  right  of  pre-entry.  Half- 
yearly  rentals,  and  landlord  repairs  out-buildings,  the  tenant 
frequently  paying  a  moiety  of  the  labour. 

Incomer  pays  for  the  hay,  turnips,  seeds,  or  clover  leys  (if 
the  turnip  crop  fails,  then  nothing  for  labour).  He  carries 
out  the  last  yearns  corn  crop  when  threshed  and  sold,  or  ready 
for  market,  and  receives  the  straw,  chaff,  and  colder  in  consi- 
deration.     He  receives  the  manure  without  payment. 

The  custom  as  to  culture  in  this  county  is  strict.  All  hay 
and  straw  must  be  spent  on  the  premises.  The  tenant  is 
bound  by  the  custom  to  have  a  fourth  of  the  arable  land  in 
wheat,  a  fourth  in  barley  or  spring  com,  a  fourth  in  seeds,  and 
a  fourth  in  turnips.  In  some  places  the  culture  of  oats  is 
restricted  or  prohibited. 

The  only  unnecessary  inconveniences  to  an  incomer  under 
those  customs  are,  that  he  may  be  compelled  to  take  an  un* 
limited  quantity  of  hay,  and  that  he  may  have  to  plough  all 
his  land  for  his  wheat  crop  after  Michaelmas. 

Rotation. — Turnips,  barley  (or  oats),  seeds,  wheat. 

Nottinghamshirb. — (Compiled  from  information  suppUed 
by  Mr.  WboUott  Wilmoty  and  Mr.  John  Parkinson^  of  Ley 
Fields,  Newark.) 

Half-yearly  rentals.  Tenant  keeps  outbuildings  in  repair, 
except  the  walls  and  the  timber  of  roofs.  Rents  are  usually 
paid  in  money;  but  one  of  the  largest  proprietors  lets  his 
estate  in  a  few  of  the  best  parishes  on  a  corn  rent,  and  his 
tenants  are  allowed  to  retain  half  a  year'^s  rent  in  hand :  but 
this  is  an  exception,  and  not  the  custom. 

Tenancies  vary.  The  most  usual  are  from  Lady-day;  but 
in  the  north  the  tenant  sometimes  takes  the  land  at  Michael- 
mas, and  the  house  at  Lady-day. 

1st.  Michaelmas  Tenancies. — Upon  these  farms  the  incomer 
pays  by  valuation  for  all  the  seed  and  labour  bestowed  upon 
the  land,  for  wheat,  or  for  clover  or  other  grass  seeds,  for  all 
ploughing  done  before  Michaelnias,  for  all  unexhausted  arti- 
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ficial  manures  (such  as  bone-dust  and  rape-cake),  reckoning 
their  endurance  at  three  years.  After  turnips  the  outgoer  is 
allowed  all  the  rent,  labour,  seeds,  and  manure  (if  manure  does 
not  belong  to  the  farm),  deducting  therefrom  one  half  the  value 
of  the  turnips,  if  the  crop  was  fed ;  and  the  full  value  of  the 
turnips,  if  they  were  led  off  the  farm. 

The  incomer  has  an  option  as  to  taking  hay  and  straw ; 
but,  if  he  refuses  to  take  them,  the  outgoer  must  consume 
them  on  the  premises.  The  outgoer  retains  yards  and  build- 
ings till  May- day. 

Upon  the  Michaelmas  farms  the  manure  for  the  most  part 
belongs  to  the  farm  ;  and,  where  that  is  so,  there  is  a  custom 
to  allow  the  outgoer  one  fourth  of  the  oil-cake  consumed  on 
the  farm  in  the  year  when  no  crop  taken.  A  custom  appears 
to  be  forming  in  this  county  to  allow  an  eighth  the  value  of 
oil-cake  in  the  second  year ;  but  it  can  hardly  yet  be  said  to 
be  general  or  compulsory. 

2nd.  Lady-day  Tenancies. — In  these  farms  the  incomer 
nsually  pays  for  all  the  manure  which  he  finds  in  the  yards. 
In  other  respects  the  customs  appear  to  be  alike. 

It  is  a  general  custom  throughout  the  county  that  no  hay 
or  straw  may  be  removed  from  the  farm. 

It  is  also  a  general  custom  (d)  to  allow  an  outgoing  tenant 
the  cost  of  any  drainage  that  may  have  been  properly  done, 
deducting  one-seventh  for  every  year  of  tenancy  since  the  work 
done  for  shallow  drainage,  and  one-tenth  for  deep  drainage. 
Another  method  is,  that  the  landlord  supplies  the  tiles  and 
pays  the  wages  of  a  man  to  lay  them,  the  tenant  doing  the 
team  work  and  paying  for  digging  out  and  filling  up  the 
dnuns.  The  tenant  is  repaid  for  his  labour  and  team  work  if 
he  do  not  reap  a  crop  of  corn  or  grass  after  the  drainage  is 
completed.  The  usual  custom  against  breaking  up  old  grass 
land  obtains  here. 

It  was  formerly  a  general  custom  to  allow  away-going  crop 
to  the  outgoer,  but  this  has  now  been  in  many  instances  got 
rid  of.  On  the  Duke  of  Kewcastle'^s*  large  estates  in  this 
county,  whenever  a  farm  fell  into  hand  the  outgoer*s  crop  was 
valued,  the  difference  between  the  value  of  the  crop  and  the 

{d)  Mr.  ParkiiiBon  doubts  this  to  be  a  binding  custom,  if  the  land- 
lord should  object. 
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if  fallowed ;  one  half,  if  a  brush  crop.  But  on  the  day  lands 
south  of  the  Severn,  the  outgoer  takes  the  whole  wheat  crop. 
In  all  cases,  however,  the  incomer  retains  the  tithe  and  settles 
with  the  tithe-owner,  or  pays  the  rent-charge. 

The  incomer  pays  the  value  of  the  seeds  for  the  seeds  upon 
the  ground ;  but  nothing,  if  sheep  have  been  turned  into  them 
after  November. 

The  custom  as  to  dung  varies.  On  the  large  estate  of  the 
Duke  of  Cleveland  the  dung  and  unconsumed  hay  and  straw 
are  valued.  On  the  Duke  of  Sutherland'^s  estate  it  all  belongs 
to  the  farm.  But  in  this  respect  the  only  general  custom  is, 
that  a  tenant  quits  as  he  took. 

The  incomer  ploughs  his  own  spring  com.  He  pays  the 
outgoer  for  any  lime  laid  on  within  two  years;  the  whole 
value  of  last  yearns  liming ;  one  half  of  that  of  the  year  before. 
Opinions  are  divided  whether  this  custom  is  general  throughout 
the  county.  A  common  local  custom  is,  that  the  tenant  shall 
draw  two  loads  of  lime  for  every  acre  of  fallow;  but  this  is  not 
universal. 

The  customs  as  to  cultivation  are,  that  hay  and  straw  may 
not  be  removed.  On  the  cold  lands  the  tenant  is  restricted  to 
two  white  straw  crops  to  a  fallow,  with  an  intervening  pulse 
crop.  On  the  other  lands  the  custom  appears  less  definite ; 
but  the  usual  rotation  is,  tuniips,  barley,  seeds  (or  peas), 
wheat.  If  upon  a  five-course,  the  seeds  are  down  for  two 
years. 

[I  am  indebted  for  my  information,  as  to  the  customs  of 
Shropshire,  chiefly  to  Mr.  Wiley,  of  Wellington ;  Mr.  Ash- 
down,  of  Uppington ;  and  the  Messrs.  Tench,  of  Ludlow.] 

S0MER8BT8HIRB. — In  ifie  north-east.  (ContribiUed  by  the 
Messrs.  Sturge^  of  Bristol.) 

Tenancies. — Principally  Lady-day. 

Repairs. — Landlord  repairs  roofs  and  outer  walls,  and  finds 
timber  in  the  rough  for  repairs  to  be  done  by  the  tenant. 
Tenant  finds  reed  for  thatching  at  a  fixed  price. 

Rentals.  —Half-yearly. 

Outgoers  and  Incomers. — Outgoing  customs  various,  and 
not  well  defined. 

Outgoer  sows  land  in  course  for  wheat. 
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Incomer  takes  the  crop,  or  pays  for  seed  and  labour,  at  a 
valuation. 

Outgoer  sows  clover  with  last  year's  barley  crop. 

Incomer  pays  for  the  seeds  and  harrowing. 

Incomer  takes  to  hay  and  straw  at  a  consuming  price,  and 
frequently  to  dung. 

Rotation  of  crops,  irregular. 

Roots  or  fallow,  wheat,  barley,  or  oats ;  clover,  wheat,  or 
potatoes  or  roots ;  wheat,  beans,  or  peas ;  wheat. 

In  the  north-west  and  central  parts,  (Contributed  by  Mr. 
CoUerell,  of  Bath.) 

Tenancies. — About  sixty  per  cent,  of  the  holdings  are  from 
Lady-day ;  twenty  per  cent,  are  from  Michaelmas ;  ten  per 
cent,  from  Christmas;  and  ten  per  cent,  from  Candlemas, 
or  some  other  periods:  but  there  is  a  strong  feeling,  on 
the  best  managed  estates,  to  bring  all  the  holdings  to  Lady- 
day. 

There  are  but  few  leases,  or  agreements  for  leases.  Not 
more  than  seven  per  cent,  of  the  tenant  farmers  hold  under 
them.  Christmas  is  not  an  unusual  time  of  entry  on  the 
grazing  lands  in  the  central  part  of  the  county. 

Bent. — Payable  quarterly.  The  period  of  credit  given  in 
the  payment  of  rent  varies  from  six  weeks  to  six  months; 
perhaps  almost  one-third  of  the  landowners  allow  their  tenants 
half  a  year  in  hand. 

Repairs. — The  custom  is  for  the  landlord  to  keep  the  roofs, 
main  timbers,  and  main  walls  of  the  dwelling-house  and  out- 
buildings in  repair ;  and  the  tenant  to  keep  the  interior,  with 
fences,  walls,  hedges,  drains,  &c.,  in  order  (the  same  having 
first  been  put  into  good  repair  by  the  landlord),  also  gates  and 
stiles ;  the  landlord  to  find  timber  in  the  rough  (t.  e.  unfelled 
timber),  for  the  purpose. 

In  some  parts  of  the  county  the  tenant  finds  haulm  for 
thatching. 

Tenant  does  the  hauling  necessary  for  landlord's  repairs, 
gratis,  within  a  prescribed  distance  (from  three  to  eight  miles 
from  the  farm  house). 

Outgoing  and  Incoming  Obligations. — ^These  are  very  vari- 
able, differing  sometimes  in  adjacent  parishes ;  the  following 
can  only  be  taken  as  a  general  rule  : — 
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Wheat — Lady-day,  CAristmaSf  and  Candlemas  Tenancies, 
— Incoming  tenant  to  pay  for  preparing  for  and  putting  in  the 
crop ;  or  outgoing  tenant  to  hold  the  land  in  wheat  until 
Michaelmas,  and  have  the  use  of  a  bam  for  threshing  out, 
leaving  the  straw  on  the  premises;  but  in  some  cases  out- 
going tenant  may  remove  the  straw. 

Michaelmas  Tenancy, — Incoming  tenant  may  enter  to  pre- 
pare for  wheat,  or  he  is  to  pay  outgoing  tenant  for  all  plough- 
ings  and  preparations. 

Barley  and  Seeds. — Lady-day^  Christmcts^  and  Candlemas 
Tenancies. — Incoming  tenant  to  pay  the  cost  of  seed,  and 
labour  of  sowing  such  land  as  may  be  sown  to  seeds. 

Michaelmas  Tenancy. — Similar  condition  as  to  seeds.  Out- 
going tenant  to  have  use  of  bam  and  some  part  of  the  yard 
for  threshing  out  his  crops,  until  Lady-day. 

Tillages. — Generally  all  tillages  to  be  paid  for  by  incoming 
tenant. 

Manure  to  be  left  without  payment. 

Unexhausted  Improvements, — No  custom  as  to  these. 

Restrictions  and  Obligations  on  Tenant  as  to  Culture. — Not 
to  break  up  old  meadow  and  pasture  under  a  penalty.  Not 
to  sell  hay,  straw,  root,  crops,  &c.,  without  leave  from  land- 
lord, and  then  to  bring  back  one  waggon  load  of  rotten  dung 
for  every  load  sold,  or  not  to  sell  hay  and  straw  without 
bringing  back  manure.  Not  to  underlet,  not  to  cut,  top,  or 
shroud  maiden  timber;  but  in  the  case  of  about  half  the 
tenancies  of  the  county,  tenants  may  shroud  poUards.  To 
properly  cut,  plush,  and  lay  fences ;  not  to  grow  two  wheat 
crops  together  (/)  ;  not  to  mow  twice  in  one  year,  nor  later 
than  the  month  of  July,  and  in  the  grazing  districts  not  to 
mow  the  old  grazing  land.  In  some  of  the  upland  farms,  it  is 
usual  for  the  tenant  to  covenant  to  keep  a  certain  number  of 
sheep  ;  but  this  condition  is  not  general. 

Under  Draining. — No  custom.  The  most  usual  plan  is  for 
the  tenant  to  pay  the  landlord  a  per-centage  on  the  cost ;  and 
in  some  cases  the  tenant  finds  labour  and  hauling,  and  the 
landlord  material. 

(/)  Mr.  Danger,  of  WembdoD,      "  not  more  than  two  white  or  ooni 
informs  me  that  the  custom  of  the      crops  shall  follow  each  other." 
county  about  Bridgewater  is,  that 
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Usual  Rotation  of  Crops. — There  is  so  little  system  in  cul- 
tivating the  arable  lands  of  the  county,  that  it  is  difficult 
to  specify  the  usual  rotation  of  crops.  It  is  generally  con- 
sidered bad  husbandry  to  grow  two  wheat  crops  together,  and 
yet  there  are  instances  of  wheat  being  grown  on  the  same  land 
for  five,  ten,  or  even  fifteen  years  in  succession,  I  think  that 
this  would  be  almost  the  only  course  of  cropping  that  would 
be  considered  contrary  to  the  custom  of  the  county. 

On  the  light  soils,  perhaps,  this  might  be  taken  as  the  best 
acknowledged  cropping — 

Wheat,  turnips,  barley,  seeds  (one  or  two  years)  ; 
Or  wheat,  barley,  seeds  (one  year),  turnips ; 
Or  wheat,  oats,  turnip,  barley,  seeds. 
In  the  heavier  lands — 

Wheat,  vetches,  beans  or  peas,  fallow ; 
Or  fallow,  wheat,  barley,  seeds,  or  oats : 
and  in  the  deep  heavy  lands  of  the  central  parts  of  the  county 
— beans  and  wheat  are  grown  alternately  for  years.  It  is  pro- 
bable that  in  years  to  come  there  will  be  a  considerable  change 
in  the  course  of  cropping  adopted,  and  that  it  will  approximate 
to  something  Uke  a  system. 

SrAFFoansHiBB. — Lady-day  tenancies  are  almost  universal  in 
this  county.  There  is  no  customary  right  to  enter  to  plough 
for  spring  crops,  but  arrangements  for  this  purpose  often  take 
place  between  outgoers  and  incomers. 

Outgoing  and  Incoming  Customs. — The  incomer  pays  for 
young  seeds  when  not  eaten  after  November;  and  for  hay, 
straw,  and  manure  at  a  consuming  price,  when  the  last  is 
attached  to  the  farm.  Upon  this  point  the  practice  varies. 
The  tenant  will  quit  as  he  took,  if  the  terms  of  his  entry  can 
be  proved ;  if  not,  the  custom  will  presume  the  manure  to 
belong  to  the  farm.  The  usual  valuation  in  Staffordshire,  of 
hay  and  straw  left,  is  two-thirds  the  market  price  of  hay,  and 
one-third  the  market  price  of  straw.  Liming  is  allowed  for 
upon  a  three  years^  valuation,  if  the  valuers  think  it  was  bene- 
ficially applied  ;  and  draining,  if  beneficial  and  properly  done, 
is  also  sJlowed  for ;  but  there  seems  to  be  no  fixed  rule  of 
calculation.      The  outgoer  takes  away-going  crop  of  wheat 
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(the  breadth  sown  to  be  the  proper  proportion  according  to 
the  rotation  adopted),  two-thirds  of  fallow  wheat,  that  is, 
wheat  sown  on  Umds  broken  up  before  the  24th  of  June  pre- 
vious, and  to  one-half  of  all  wheat  sown  on  clover  root  or 
leys;  whether  the  tenant  be  entitled  to  wheat  sown  on 
brush  (t.  e.  land  which  has  grown  a  com  crop  in  the.preceding 
summer),  or  after  potatoes  and  turnips,  is  a  frequent  source 
of  dispute.  The  question  whether  the  tenth  of  the  crop  shall 
be  thrown  out  as  tithe,  or  whether  the  outgoer  and  incomer 
shall  pay  the  rent-charge  according  to  their  interest  in  jthe 
produce,  is  not  yet  settled  in  all  parts  of  this  county.  The 
oflgoer  must  leave  the  straw  of  the  offgoing  crop  if  the  manure 
belong  to  the  farm  ;  but  the  custom  gives  him  no  accommq- 
dation  to  stack  his  produce  or  consume  his  straw. 

There  being  no  right  of  pre-entry,  it  is  common  for  the  out- 
goer to  do  what  is  called  pin-following  for  the  incomer ;  but 
unless  some  agreement  has  been  made,  there  is  no  custom  to 
the  incomer  to  pay  for  this  work.  Pin-following  is  the  same 
as  a  rough  or  bastard  fallow,  and  may  consist  of  one,  two,  or 
three  ploughings. 

Culture  Customs. — There  is  a  custom  against  breaking  up 
old  turf;  and  although  it  has  been  doubted  whether  such  a 
customary  restriction  exists  in  Staffordshire,  many  recent 
cases  have  occurred  in  which  damages  have  been  recovered 
for  its  infraction.  There  is  also  a  customary  restriction 
against  removing  hay  and  straw,  and  the  tenant  has  no  right 
to  the  crop  of  the  hedges. 

In  the  breeding  and  dairy  district  about  Alstonfield,  the 
customs  vary  from  those  which  obtain  in  other  parts  of  the 
county.  The  tenancies  are  from  Old  Lady-day,  the  tenant 
does  all  repairs.  There  is  no  custom  to  forbid  ploughing  up 
pasture.  The  outgoer  receives  the  value  of  all  his  improve- 
ments in  fencing,  draining,  and  liming.  The  fencing  is  calcu- 
lated at  ten  years,  liming  and  draining  at  six  years.  But  if 
the  land  be  ploughed,  a  crop  is  considered  to  exhaust  one-third 
of  the  value  of  the  liming ;  and  after  three  crops  no  allowance 
is  made. 

Rotation* — The  greater  portion  of  Staffordshire  consists  of 
turnip  and  barley  land,  upon  which  the  Norfolk  system  is 
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practised.    The  clays  are  exceptions  to  the  general  character 
of  the  county. 

P'o  the  foregoing  statement,  for  which  I  am  chiefly  in- 
debted to  Mr.  Thomas  Turner,  of  Abbots  Bromley — ^although 
it  has  also  the  authority  of  Mr.  James  Bromley,  of  Derby ; 
Mr.  Bennett,  of  Tutbury ;  and  Mr.  Nadin,  of  Lichfield — it 
may  be  useful  to  subjoin  a  more  precise  statement  of  the  rota- 
tioQB,  and  some  observations  upon  allowances  for  improve* 
ments,  communicated  to  me  by  the  first-named  gentleman.] 

*'  Rotation  of  Crops. — On  strong  heavy  soils  (clayey  marls), 
which  form  a  great  proport.ion  of  North  Staffordshire,  the 
vAAiXon formerly  was: — 

Ist.  Summer  fallow,  after  two  years^  leys. 

2nd.  Wheat. 

8rd.  Oats  or  beans  seeded. 

4th.  Clover  mowed  (or  grazed). 

6th.  LeyBgrazed. 
^*  Of  late  years  some  variation  has  been  made,  viz : — 

Ist.  Fallow  after  oats  and  beans. 

2nd.  Wheat  (seeded). 

3rd.  Clover  (grazed). 

4th.  Oats  on  clover  root. 
Sometimes  part  of   the  fallow  wheat  is  seeded,  and  part 
flowed  with  beans  or  oats ;   but  the  more  general  practice  is 
to  seed  the  wheat. 
'*  On  light  and  mixed  soils — 

1st.  Turnip  (after  wheat). 

2nd.  Barley  (seeded). 

3rd.  Clover  (mowed  or  grazed). 

4th.  Leys  grazed. 

5th.  Wheat  on  leys. 
Sometimes  wheat  is   in  part  substituted  for    barley  after 
tamips,  particularly  on  rather  heavy  soils,  and  wheat  sown  on 
clover  root  instead  of  two  years'  leys. 

'*As  turnips  are  of  recent  introduction,  the  customary 
rotation  on  light  soils  must  be  comparatively  modern. 

"  It  would  be  a  very  partial  view  of  the  question,  if  I  omitted 
to  add,  that  for  several  years,  the  custom  for  allowances  for 
artificial  manures,  draining,  and  improvements  has  been  pro- 
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gressively  extending ;  and,  in  my  opinion,  a  general  feeling  of 
justice  between  man  and  man  will  soon  establish  a  common 
consent  to  an  equitable  adjustment  of  all  reasonable  claims  of 
outgoing  tenants. 

*^  It  is  usual  to  allow  for  draining  when  executed  at  the  sole 
cost  of  the  tenant  of  which  he  has  not  enjoyed  the  foil  benefit. 
The  cost  of  lime  for  three  years,  viz.  the  whole  cost  in  the  last 
year,  and  a  proportion  in  two  preceding ;  bones  for  a  longer 
period  than  other  artificial  manures  (as  Guano,  &c.)9  becanse 
the  benefit  is  more  lasting. 

*^  The  allowances  for  draining  grass  land  should  extend  over 
a  larger  period  than  arable;  because  the  benefit,  although 
ultimately  as  great,  is  not  so  immediate. 

'^  I  have  only  to  add  my  strong  conviction,  that  it  is  im- 
possible to  legislate,  compulsorily,  to  meet  these  multifarious 
and  complex  questions,  without  inflicting  great  injustice, 
placing  landlords  and  tenants  in  a  state  of  lasting  opposition, 
and  perpetuating  a  system  of  litigation  to  which  it  is  im- 
possible to  set  a  limit.''^ 

Suffolk.  — {Abridged  from  Kennedy  and  Orainger.)  Old 
Michaelmas-day  tenancies.  Annual  rentals.  Landlord  provides 
materials  for  repair  of  outbuildings,  except  straw  for  thatch. 
Incomer  takes  all  the  crops  upon  the  ground  and  pays  for  the 
work  upon  them,  the  outgoer  producing  his  account  of  work 
performed.  The  dung  and  hay  are  valued  to  the  incomer. 
The  straw  and  chaff  of  the  last  crop  are  left  to  the  incomer, 
in  consideration  of  threshing  the  com  and  carrying  it  to 
market. 

The  custom  restricts  the  removal  of  hay  or  straw,  and 
forbids  exceeding  three  crops  of  com  to  a  fallow.  There  is  no 
other  customary  restriction :  but  the  usual  rotation  is,  the 
Norfolk  shift  for  the  light  land ;  and  for  the  heavy  soils,  fallow, 
wheat,  seeds,  wheat,  beans  (or  oats) ;  «r  sometimes  fallow, 
wheat,  beans,  wheat. 

Surrey.  —  Tenancies,  generally  from  Michaelmas  (there 
are  instances  of  Lady-day  and  Midsummer  ones),  are  of  three 
kinds : — 1st.  Parol,  subject  to  paying  in  and  out  for  the  usual 
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and  customary  valuationB,  which  are  the  most  usual.  2nd.  By 
agreement  in  writing,  and  many  of  them  subject  to  determi- 
nation at  one  or  two  years^  notice,  as  happens  to  be  mutually 
agreed  on.  3rd.  By  lease — the  general  periods  are  seyen,  four- 
teen, or  twenty-one  years ;  in  many  instances,  in  such  cases, 
subject  to  determination  at  one  or  two  years^  notice,  or  at  the 
first  or  second  periods  of  term  granted. 

Sentals. — Usually  reckoned  at  yearly  sums;  but  almost 
generally  made  payable  at  least  half-yearly,  and  very  frequently 
quarterly. 

Repairs. — The  custom  on  each  estate  very  much  varies, 
according  to  the  tenure  of  the  landlord's  holding ;  but  where 
the  tenant  b  to  repair,  the  landlord  is  to  allow  rough  timber 
on  stem,  bricks,  tiles,  and  lime  at  the  kilns. 

Outgoing  and  Incoming  Obligations. — Incomer  pays  by 
valuation  for  the  fallow,  for  turnips,  for  Michaelmas  crops,  half 
the  labour  upon  the  fallows  during  the  succeeding  year; 
manure  for  turnips  or  Michaelmas  crops,  half  the  value  of  that 
used  for  similar  purposes  the  year  before ;  for  folding  and  half- 
folding  ihe  same  way ;  for  seeds,  leys,  and  underwood,  for  hay 
and  straw,  and  for  all  manure  upon  the  premises. 

The  custom  of  the  country  extends  to  ploughing,  harrowing, 
rolling,  manure,  and  dressing ;  lime,  and  sheep  folding : 
clover,  grass,  layers,  rent  and  taxes  of  fallows,  growth  of 
underwood  and  hedges,  hay,  straw  and  haulm,  turnips,  roots 
and  pulse,  half  fallows,  and  half  dressings,  after  one  year's 
crop. 

Husbandry  Obligations. — A  portion  of  land  yearly  to  be 
summer  fallowed  in  the  lighter  and  better  parts,  one-fifth  in 
the  heavy,  one-fourth  of  the  arable;  where  hay  or  straw  are  to 
be  consumed  on  the  premises,  and  the  mimure  arising  paid  for, 
such  articles  are  set  at  a  feeding  or  consuming  (not  at  a 
market)  price.  But  the  customs  as  to  these  matters  are  very 
local  and  fluctuating. 

In  addition  to  the  proportion  for  fallow  there  is  a  customary 
restriction,  not  to  ti^e  more  than  two  com  or  grain  crops  in 
Bueceasion. 

Rotation  of  Crops. — Apart  from  the  influence  of  contiguity 
to  the  metropolis,  the  general  usage  of  tillage  is  in  the  lighter 
and  better  soils  adapted  to  the  culture  of  turnips,  to  be 
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fed  off^  and  barley,  a  five-course  system,  viz.,  fallow,  tumipA, 
barley,  clover,  wheat,  lent  com  of  some  sort. 

In  the  heavy  and  wetter  lands,  a  four-course  83rstem,  viz., 
fallow,  wheat,  clover,  oats. 

[I  am  indebted  for  this  statement  to  Mr.  Crawtor,  of 
Cobham]. 

Sussex. — Tenancies. — The  larger  estates  are  generally  occu- 
pied by  tenants  at  will.  On  the  estates  of  the  smaller  proper- 
ties there  are  many  instances  of  leases  for  periods  from  seven  to 
fourteen  years,  and  in  some  few  cases  for  twenty-one  years. 
These  leases  are  often  determinable  by  two  years^  notice  from 
either  party,  and  this  arrangement  has  gained  ground  consi- 
derably within  the  last  twenty  years. 

Rentals, — The  amount  of  rent  is  generally  fixed ;  but  there 
are  many  instances  of  corn-rents.  The  periods  for  the  pay- 
ment of  rent  are  the  25th  of  March  and  the  29th  of  Sep- 
tember {g). 

Repairs, — The  farm  house  and  farm  buildings  are  usually 
kept  up  by  the  tenant  (except  in  cases  of  fire  or  violent 
storm),  the  landlord  supplying  the  materials  within  seven  or 
ten  miles. 

Outgoers  and  Incomers. — In  the  absence  of  special  cove- 
nants for  outgoing  and  incoming  obligation,  the  customs  differ 
much  in  two  different  districts  of  the  county. 

Take  the  first  district  as  bounded  on  the  north  by  the 
Southdown  Hills,  on  the  east  by  the  river  Adur,  the  west 
by  Hampshire,  the  south  being  the  coast ;  the  following  ap- 
proaches as  nearly  to  the  custom  as  may  be : — 

The  dung  produced  from  the  last  two  crops  of  the  outgoing 
tenant  is  left  for  the  landlord,  except  a  small  proportion  in 
some  instances  is  claimed  by  the  outgoing  tenant  for  peas  or 
beans  of  the  last  year ;  the  only  charge  made  on  the  land- 
lord for  the  dung  being  the  cost  of  carting,  casting,  mixing, 
and  spreading. 

The  straw,  chaff,  and  cavings  are  taken  by  the  landlord  for 
the  cost  of  threshing  and  drawing  the  com  to  market,  or  are 
paid  for  by  him  at  a  foddering-off  price,  which  usually  is  a 

{g)  **  Corn-rents,  I  [Mr.  Boni&ce]  think,  will  become  general." 
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much  less  sum  than  the  cost  of  threshing  and  drawing  to 
market.  The  hay  of  the  outgoing  tenant  is  taken  by  the  land- 
lord at  a  foddering-off  price,  which  is  about  two-thirds  of  the 
market  price. 

The  seed  and  tillage  are  paid  for,  but  no  allowance  is  made 
for  rent  and  taxes,  or  the  fallow  land. 

There  is  no  custom  which  gives  to  the  outgoing  tenant  any 
oonrideration  for  beneficial  interest  he  may  have  in  the  land 
by  cultivation  or  improvements ;  but,  for  some  years  past, 
payments  of  this  nature  are  provided  for  by  special  agree- 
ments. 

In  the  east  and  north  of  the  county,  including  the  Weald, 
the  customs  are  similar  to  those  of  Kent  and  Surrey.  The 
dung  produced  from  the  last  crop  but  one  belongs  to  the  out- 
going tenant,  and  he  is  entitled  to  half-dressings  of  dung  and 
lime,  that  is  to  say,  for  half  the  value  of  the  dung  and  lime 
which  has  been  put  on  land  from  which  the  outgoing  tenant 
has  had  but  one  bam  crop ;  and  in  the  case  of  grass  land  one 
crop  of  hay,  and  has  his  com  of  the  last  crop  threshed  and  drawn 
to  market,  not  exceeding  ten  miles,  for  the  fodder  of  the  straw, 
the  chaff,  and  cavings.  In  some  instances  it  is  the  custom  for 
the  outgoing  tenant  to  thresh  and  draw  to  market  his  own 
com  of  the  last  year,  and  to  retain  possession  of  the  yards  to 
fodder  his  stock  till  May-day.  In  this  case  he  is  paid  for  the 
dung  when  he  gives  up  the  bam  and  yards  :  he  leaves  his  hay 
at  a  feeding-off  price,  is  paid  for  seed  and  tillage,  for  rent  and 
taxes  on  the  fallow  land,  for  old  leys,  for  underwood  and  hedges 
to  the  stem,  and  to  a  certain  extent  for  beneficial  interest  for 
extra  cultivation ;  as  for  instance,  in  the  case  of  a  turnip, 
rape,  or  green  crop,  having  been  fed  off  on  the  land,  he  is 
aDowed  a  certain  proportion  of  the  cost  of  preparing  the  crop, 
the  seed,  &c. 

Beitriciions  and  Obligations  as  to  Culture, — The  custom  of 
the  country  would  be  the  obligations  on  the  tenant  as  to  culture ; 
but  it  IB  difficult  to  define  the  restrictions  and  obligations 
placed  upon  the  tenant  by  custom,  and  I  think  that  perhaps 
the  improved  practices  of  cultivation  now  generally  followed, 
"from  the  comparative  novelty  thereof,  would  not  be  the  course 
of  cropping  binding  on  the  tenant  by  the  custom,  although 
now  made  the  basis  for  special  agreements. 
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In  the  first  district  I  have  named,  between  the  coast  and 
the  Downs,  the  present  prevailing  plans  of  cultivation  are  those 
known  as  the  four  and  two  lain  on  the  coast  and  strong  land, 
and  the  four-lain  on  the  higher  and  lighter  lands. 

The  principle  of  the  former  system,  is  that  not  more  than 
one-half  of  the  whole  of  the  arable  land  should  be  sown  with 
white  crops  in  one  year,  nor  less  than  one-sixth  of  the  whole 
with  turnips.  The  rotation  is,  turnips,  barley  or  oats,  seeds, 
wheat,  pulse  or  green  crops,  wheat.  The  principle  of  the 
latter  system,  is  that  not  more  than  one-half  of  the  whole  of  the 
arable  land  should  be  sown  with  white  crops  in  one  year,  nor 
less  than  one-fourth  of  the  whole  with  turnips.  The  rotation 
is,  turnips,  barley  or  oats,  seeds,  wheat. 

The  rotation  of  cropping  in  the  Weald  of  Sussex,  is  a  four- 
lain  course :  thus — ^fidlow,  wheat,  seeds  (tares  or  beans),  and 
oats ;  or  fallow,  wheat,  oats,  and  seeds  (tares  or  beans). 
The  former  is  the  course  most  in  practice  among  improved 
farmers.  I  much  doubt  however  if  either  of  the  foregoing 
plans  of  cultivation  is  ancient  enough  in  usage  to  have  be- 
come the  established  custom  of  the  country,  and  think  that 
the  threeAsLin  system,  which  has  but  little  principle  in  it, 
except  that  it  prohibits  more  than  two  white  crops  in  sucoes- 
sion,  would  be  the  most  readily  acknowledged  in  law  as  the 
custom  of  the  country ;  because  it  formed  the  basis  of  the 
farming  covenants  of  leases  up  to  the  commencement  of  the 
present  century,  and  is  still  pursued  in  many  farms  and  dis* 
tricts  of  the  county  where  but  little  advancement  has  been 
made  in  improved  cultivation,  or  where  the  land  is  naturaUy 
heavy  and  productive,  or  where  manure  can  be  plentifully  and 
readily  obtained,  and  in  open  common  arable  fields.  It  is 
quite  clear  that  there  is  no  acknowledged  and  positive  custom 
that,  in  the  absence  of  special  agreement,  will  secure  to  the 
landlord  that  his  farm  will  be  left  in  reasonably  fair  cultivation  ; 
and  undoubtedly  this  wasteful  state  of  things  had  its  origin  in 
the  absence  of  covenants  that  would  secure  the  outgoing  te* 
nant  a  fair  payment  for  acts  of  husbandry,  which  would  a0brd 
benefit  to  his  successor. 

In  the  present  day,  the  farming  covenants  of  leases  and 
agreements,  as  to  rotation  of  cropping,  are  formed  with  refer* 
ence  to  the  nature  of  the  soil  and  local  circumstances,  and 
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covenants  to  secure  to  the  tenant,  on  leaving,  a  fair  valuation 
for  unexhausted  improvements  are  cheerfully  adopted  by 
landowners  in  a  form  suitable  to  modem  and  improved  cul- 
tivation. 

[For  this  excellent  exposition  of  the  customs  of  Sussex  I 
am  indebted  to  Mr.  Boniface,  of  Arundel.] 

Wabwiokshire. — (Abridged  from  Kennedy  and  Grainger.) 
Lady-day  tenancies ;  half-yearly  rentals.     The  tenant  keeps 
buildings  in  repair. 

Outgoing  and  Incoming  Customs. — The  outgoer  takes  an 
away-going  wheat  crop  as  follows.  If  fallowed  for,  he  takes 
the  crop  by  paying  rent  and  taxes  for  the  land  it  grows  upon 
until  Michaelmas ;  but  if  a  brush  crop,  it  is  then  at  the  option 
of  the  incomer  either  to  take  it  upon  the  ground,  paying  for 
the  seed  and  labour  and  the  past  half-year  s  rent,  or  to  allow 
tike  outgoer  to  take  it  on  his  making  the  same  payments  as  he 
does  for  the  fallowed  wheat.  In  all  written  agreements,  how- 
ever, it  is  usual  to  provide  compensation  to  the  outgoer  in 
money  for  the  wheat  sown. 

The  outgoer  is  paid  for  breaking  up  winter  fallows,  but  is 
allowed  nothing  for  the  work  upon  a  turnip  fallow,  even  if 
the  crop  is  fed  off;  but  if  the  crop  fails,  he  then  receives  the 
amount  of  half  a  yearns  rent  for  the  labour  upon  the  fallowed 
land  of  that  crop. 

The  incomer  has  the  option  either  of  ploughing  the  ground 
himself  for  the  spring  crop,  or  of  paying  his  predecessor  for 
doing  it ;  but  he  cannot  enter  upon  the  land  to  plough  before 
Lady-day  without  permission. 

The  outgoer  is  bound  to  consume  all  hay  and  straw  on  the 
premises,  and  to  leave  the  dung  for  the  benefit  of  his  successor. 

Warwickshire  consists  generally  of  a  mixture  of  clay  and 
loam,  but  in  some  districts  there  is  a  fine  light  barley  soil.  The 
great  inexpediency  of  the  customs,  militating  as  they  do 
against  the  extension  of  green  crops,  has  rendered  agreements 
conunon  where  agriculture  is  cultivated. 

The  usual  rotation  on  the  loamy  soil,  is — 1st,  turnips ;  2nd, 
bariey;  3rd,  seeds  cut;  4th,  ditto  fed;  5th,  beans;  6th, 
wheat.  Another  is — 1st,  fallow ;  2nd,  wheat ;  Srd  and  4rth, 
seeds  cut  and  fed ;  5th,  beans ;  6th,  oats. 

H  2 
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On  the  barley  land  the  four-course  syBtem  is  adopted ;  but 
sometimes  a  crop  of  barley  is  taken  after  the  wheat,  sown  in  a 
bastard  fallow  from  the  wheat  stubble. 

Westmoreland. — In  the  northern  part  of  this  county,  the 
customs  are  so  nearly  analogous  to  those  of  the  sister  county  of 
Cumberland,  that  it  would  appear  unnecessary  to  repeat  them. 
The  proportion  of  arable  to  pasture  land  is  less  in  this  county 
than  in  Cumberland,  and  the  period  of  entry  is  more  generally 
old  Lady-day  than  Candlemas.  The  on-coming  tenant,  how- 
ever, enters  for  husbandry  purposes  at  Candlemas,  the  way- 
going tenant  retaining  the  dwelling-house,  a  proportion  of  the 
farm-buildings,  and  such  of  the  lands  as  are  necessary  to  the 
maintenance  of  his  stock  until  old  Lady-day.  Rents,  as  in 
Cumberland,  are  paid  half-yearly ;  whilst  instances  are  to  be 
met  with  where  the  tenant  undertakes  -the  repair  of  all  farm- 
buildings,  the  landlord  finding  the  rough  materials. 

In  the  south  of  the  county,  a  custom  prevails  for  the  oflP- 
going  tenant  to  take  two-thirds  of  the  wheat  crop  raised  on 
fallow,  and  one-half  of  a  brush  crop  or  of  a  barley  crop  raised 
on  winter  fallow.  In  the  wilder  districts,  stipulations  as  to 
conditions  of  management  are  loose  and  vague,  so  loose  that 
it  is  alleged  to  be  a  custom,  that  ^^  where  the  t^iant  does  not 
find  muck,  he  need  not  leave  muck.**^ 

Landlords  now,  generally  in  all  parts  of  the  county,  stipu- 
late that  two  white  crops  are  not  to  be  taken  in  succession ; 
whilst  they  also  very  generally  stipulate  that  meadow  lands 
are  to  be  manured  periodically,  usually  once  in  three  years. 
No  general  custom  prevails  on  stock  farms  as  to  the  removal 
of  hay  or  straw  from  the  premises.  The  customs  of  this 
county  are  as  near  as  possible  those  of  Cumberland,  with  the 
exceptions  above  referred  to.     [Revised  by  Mr.  Blamire.] 

Wiltshire. — Rentals. — The  rent  is  reserved  quarterly, 
but  generally  received  half-yearly.  The  Lady-day  rents  are 
usually  paid  between  September  and  November,  and  the 
Michaelmas  between  March  and  May.  This  practice  of 
allowing  half  a  yearns  rent  in  hand  is  recently,  however,  falling 
into  disrepute.  It  is  more  convenient  to  the  landlord  to  have 
his  rent  paid  up  close ;  and  it  is  better  for  the  tenant,  inaa- 
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much  aa  it  deters  persons  without  capital  from  competiDg  for 
farma. 

Repairs. — Landlord  pays  for  materials,  except  for  straw, 
aod  glass  and  lead  of  windows;  tenant  providing  carriage 
thereof,  and  paying  for  labour  of  repairs  (A). 

Tenancies, — Michaelmas  entries.  Incomer  enters  previously, 
to  sow  grass  seeds  with  outgoer^s  last  crop  of  Lent  com ; 
has  a  previous  entry,  usually  about  Candlemas,  to  prepare  and 
sow  turnips;  and  at  Midsummer,  on  the  summer  field,  or 
second  yearns  ley,  to  prepare  for  wheat. 

There  are  some  few  Lady-day  holdings,  but  these  are  almost 
entirely  confined  to  the  few  parishes  where  there  are  still  open 
or  commonable  fields  not  yet  inclosed  or  **  laid  several.^ 

Outgoing  and  Incoming  Customs, — Outgoer  clears  oif  his 
sheep  at  Michaelmas,  and  holds  over  until  Midsummer  follow- 
ing the  bams,  a  portion  of  the  stabling,  and  the  joint  use  of 
the  yards,  to  enable  him  to  feed  out  with  cattle  the  straw  and 
fodder :  the  muck  arising  therefrom  is  left  for  the  benefit  of 
the  new  tenant.  Any  unconsumed  hay  which  may  then  be  on 
the  premises  (of  the  last  yearns  growth)  he  is  paid  for  by 
valuation  according  to  what  it  is  worth  to  feed  out  with  cattle 
thereon,  Teaving  the  manure  thereof  there. 

The  incomer  has  a  right  to  all  the  dung  made  from  the  out- 
goer's  last  two  crops,  and  consequently  takes  to  and  carries 
forth  upon  the  land,  on  which  he  has  a  right  of  previous  entry 
to  prepare  for  his  turnip  and  wheat  crop,  so  much  as  he  may 

(jk)  Mr.  Attwood,  of  Salisbury,  keeping  a  watchful  eye  upon  the 
whose  praetice  as  a  land  agent  is,  labourer,  so  as  to  ensure  a  day's 
I  believe,  by  far  the  most  extensive  work  for  a  day's  pay.  These  con- 
in  thia  county,  remarks  in  the  com-  ditions  apply  to  the  farm-house  as 
munication  with  which  he  has  fa-  well  as  to  the  outhuildings.  As  to 
Foured  me : — '*  My  own  practice,  gates  and  gate-posts,  the  landlord 
and  that  of  my  predecessors  in  this  craves  the  option  of  finding  rough 
office  for  upwards  of  seventy  years,  timher,  or  of  paying  half  the  cost 
has  be«n  to  oblige  the  landowner  price  of  each  new  gate  and  post  in 
to  provide  or  pay  for  all  mate-  lieu  of  the  timber  required;  the 
riala,  except  straw  for  thatching,  repairs  of  said  gates,  and  of  all 
and  glaas  and  lead  for  windows ;  fences,  the  tenant  pays  for  wholly, 
and  to  pay  one  moiety  of  the  cost  being  allowed  rough  timber  for  the 
of  workmanship  and  labour — the  same. 

object  being  to  ensure  the  use  of         In  other  leases,  I  have  frequently 

proper  materials  of  the  best  de-  found  that  the  landlord  is  bound 

scription;   and,  in  regard  to  the  to  provide  materials,  and  tenant 

workmanship  (usnally  day  work),  labour." 
to  make  the  tenant  interested  in 
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find  in  the  yards,  which  should  not  be  less  than  what  may  have 
been  made  from  the  previous  yearns  crops  of  com,  grain,  and 

hay  (i). 

In  the  few  Lady-day  holdings  the  outgoer  is  entitled  to  an 
away-going  crop,  sometimes  of  wheat  only,  sometimes  of  wheat 
and  Lent  com. 

By  the  custom,  hay  or  straw  may  not  be  removed.  Not 
more  than  two  white  straw  crops  may  be  taken  in  succession, 
one  only  of  which  is  allowed  to  be  wheat. 

JRotation  of  Cropping  (k). — When  leases  are  granted,  it  is 


(t)  I  know  of  no  other  customs 
as  to  outgoers,  except  that  the  out- 
going tenant  allows  his  successor 
to  enter  and  sow  grass  seeds  with 
his  last  Lenten  crop,  which  he 
harrows  in  gratis ;  and  from  the 
time  of  the  pre-entry  he  usually 
provides  house-room  for  the  men, 
and  stable-room  for  the  horses,  as 
well  as  straw  wherewith  to  litter 
them,  during  the  time  they  are  em- 
ployed ahout  the  previous  acts  of 
husbandry  on  the  farm;  in  most 
cases  certain  rooms  in  the  farm- 
house are  reserved  for  the  accom- 
modation of  the  new  tenant. 

The  outgoing  tenant  allows  the 
incomer  to  have,  and  use,  all  the 
manure  which  may  then  be  in  the 
yard,  (which  should  not  be  less  than 
what  may  have  been  made  from  the 
produce  of  the  previous  year's  crop,) 
the  incomer  being  always  entitled 
to  the  manure  to  arise  and  be  made 
from  the  outgoer's  two  last  crops 
of  corn,  grain,  and  hay.  The  out- 
goer's  privileges  are  to  hold  over 
a  part  of  the  farm-house,  gene- 
rally one-half,  and  the  use  of  the 
bams,  with  a  specified  proportion  of 
stable-room,  and  the  joint  use  of 
the  yards,  until  Midsummer  after 
the  end  of  the  year  of  holding 
(Michaelmas),  to  enable  him  to 
thresh  out  and  market  his  com, 
and  to  consume  with  cattle  on  the 
premises  the  straw  and  fodder 
arising  therefrom — the  manure 
whereof  remains  for  the  benefit  of 
the  on-coming  tenant. 


The  incoming  tenant  is  required 
to  take  unconsumed  hay  of  the 
outgoer's  last  crop  at  a  consuming 
price — usually  about  two-thirds  of 
the  market  value.  I  know  of  no 
other  obligation  on  his  part,  ex- 
cept to  allow  outgoer  to  hold  over 
as  above  mentioned.  Where  no 
reservation  is  made  for  a  pre-entry 
to  prepare  for  tumins  by  mutual 
agreement,  it  often  happens  that 
the  outgoing  tenant  ploughs,  ma- 
nures, prepares,  and  sows  the 
wheat  stubble,  or  a  portion  of  it, 
for  turnips — ^in  which  case  he  is 
paid  by  the  incoming  tenant  for 
seed  and  labour.  No  custom  pre- 
vails as  to  this  or  any  other  act  of 
husbandry,  giving  the  outgoing 
tenant  claims  on  the  incoming 
tenant ; '  nor  do  we  know  of  any 
"  allowance  in  respect  of  buildings 
and  improvements,"  which  can  be 
enforced  nolens  volens. 

(it)  Mr.  Attwood  says : — **  In  the 
rich  clay  soils  of  the  Pewsey  Vale, 
it  is  permitted  the  tenant  to  culti- 
vate his  lands  in  three  fields ;  on 
the  better  lands  of  the  chalk  dis- 
tricts, the  four-field  rotation  is  pre- 
scribed ;  and  on  the  thin  lands 
near  the  Downs,  and  the  *Beak' 
or  Down  arable  land,  the  tenants 
are  restricted  to  a  five-field,  in  some 
cases  to  a  six-field  course.  No 
specific  mode  is  laid  down  for  ma- 
nuring the  lands — it  being  deemed 
sufficient  to  compel  the  tenant  to 
keep  a  full  stock  of  sheep ;  to  do 
which  he  is  necessitated  to  grow 
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usual  to  insert  covenants  directing  the  course  of  cultivation  ac- 
cording to  a  three,  four,  or  five  field  system,  as  the  soil  of  the 
particular  farm  may  dictate.     The  rotation  on  the  turnip  land 
is  wheat,  turnips,  barley,  clover.     Some  farmers  put  half  the 
wheat-stubble  to  barley  and  half  to  turnips;  the  barley  moiety 
being  seeded  and  allowed  to  remain  two  years,  to  be  then 
broken  up  for  wheat ;  and  the  turnip  crop  followed  by  barley, 
seeded  and  broken  for  wheat  after  one  cut  of  hay.    In  the 
next  four  years^  round  the  cropping  is  changed ;  and  where 
there  were  turnips  the  crop  is  barley ;  and  where  barley,  tur- 
nips.    This  is  called  the  alternate  system,  and  is  much  adopted 
in  Dorsetshire.     In  the  rich  clay  lands  of  the  valleys  a  com- 
mon rotation  is,  beans,  wheat,  and  clover ;  or  wheat,  barley, 
and  clover. 

[I  am  indebted  to  Mr.  Francis  Attwood,  of  Salisbury, 
for  revising  and  annotating  my  statement  of  the  customs  of 
Wiltshire.] 


WoBCBsrEBsmRB. — 1st.  Tenancies^  and  Outgoing  and  Incom- 
ing Obligations, — Yearly  tenancies  are  almost  universal,  and 
commence  at  different  periods ;  no  fixed  time  can  be  laid  down. 
Lady-day^  Candlemas^  Michaelmas^  and  in  some  cases  Christ- 
mas. In  the  case  of  Lady-day  and  Candlemas  tenancies, 
which  perhaps  most  prevail  (on  strong  land),  it  is  usual  for 
the  oncoming  tenant  to  have  possession  of  all  the  tillage  land — 
excepting  one-thirdy  which  the  offgoing  tenant  is  entitled  to 
sow  with  wheat  (and  which  he  usually  takes  at  his  option 
upon  the  land  in  the  best  condition  for  growing  a  crop)  ;  also 
all  the  pasture  excepting  one  field  usually  adjoining  the  house, 
which  he  holds  until  the  1st  of  May  following — for  the  use  of 
his  cattle,  which  have  also  one  yard  and  shed  until  that  time, 


•untfoin,  clover,  and  rye  grass, 
roots,  &c.  Sec.  for  their  mainte- 
nance ;  and  doing  this,  he  cannot 
hjl  to  have  his  lands  in  good  heart 
and  condition. 

"The  hedges  and  pollards  are 
nsuaUy  cnt  at  not  less  than  eight, 
or  more  than  ten  years'  growth : 
and  the  withys  and  furze  at  not 
less  than  four,  or  more  than  six; 
and  provision  is  made,  that  not 
more  than  an  average  quantity  shall 


be  cut  yearly. 

''The  Rotation  of  Cropping 
varies  with  the  nature  of  the  soil. 
In  the  deep  lands  of  the  Pewsey 
Vale,  beans,  wheat,  and  clover,  or 
wheat,  barley,  and  clover,  is  the 
rotation.  In  the  lands  above  the 
Vale,  wheat,  turnips,  barley,  and 
grass ;  and  on  the  poorer  lands  on 
the  Hill,  the  grass  field  lies  a 
second  year,  as  a  summer  field,  in 
preparation  for  wheat.'* 
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for  consuming  the  unspent  hay  and  straw ;  also  the  use  of  two 
rooms  in  the  house  for  a  labourer  or  servant,  to  occupy  from 
the  time  of  giving  up  possession  until  the  1st  of  May  in  the 
following  year,  and  the  use  of  granary :  the  object  of  this 
being  that  he  may  remain  to  have  the  care  of  the  wheat 
planted  by  the  outgoing  tenant,  and  to  hoe,  harvest,  and 
thresh  it,  the  straw  arising  from  which  is  the  property  of  the 
oncoming  tenant.  By  the  custom  there  is  no  stipulation  as 
to  the  time  of  threshing  the  outgoer^s  crop,  so  that  the  on- 
coming tenant  may  have  straw  at  suitable  times  during  the 
winter  for  the  use  of  his  cattle. 

In  the  case  of  leases  and  agreements,  it  is  usual  for  the 
landlord  to  covenant  to  pay  the  outgoing  tenant  for  any 
clover  or  grass  seeds  sown  in  the  year  of  quitting,  or  to 
allow  the  incoming  tenant  to  sow  clover  seeds  on  the  land, 
growing  his  off-going  crop  of  wheat  and  harrowing  the  same, 
which  ought  always  to  be  compensating  on  the  part  of  the 
outgoing  tenant. 

With  respect  to  the  light  land,  one-fourth  only  of  the  wheat 
ought  to  be  the  property  of  the  outgoing  tenant ;  but  the 
custom  being  that  a  tenant  quits  as  he  entered,  and  the  four- 
course  system  being  a  new  one,  of  not  more  than  thirty  years* 
standing,  no  alteration  has  taken  place,  and  the  custom  has 
been  usually  to  allow  the  outgoing  tenant  to  take  his  one- 
third  as  in  the  case  of  strong  land. 

2nd.  Rentals. — The  rentals  are  all  money  rentals :  within  the 
last  few  months  the  subject  of  com  rents  has  been  much  dis- 
cussed, and  I  believe  there  are  some  farms  now  let,  or  about 
to  be  let,  at  com  rents ;  but  I  am  not  aware  what  scale  of 
average  has  been  taken,  and  there  are  many  difficulties  in 
arriving  at  a  just  scale,  particularly  on  an  estate  of  mixed 
pasture  and  arable  land. 

Rents  are  payable  half-yearly,  and  on  many  of  the  large  old 
estates,  belonging  to  noblemen  and  resident  country  gentle- 
men, it  has  been  usual  to  allow  the  tenants  long  credit,  or 
what  they  call  half  a  yearns  rent  in  hand ;  that  is,  to  a  Lady- 
day  entry,  the  first  half-year's  rent  due  at  Michaelmas  to  be 
paid  at  the  next  spring  audit,  usually  about  April  or  May :  but 
this  long  credit  I  fear  has  not  been  any  advantage  to  the 
tenant,  who  sells  everything  for  ready  money. 
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SrcL  Repairs, — There  is  no  general  rule  here ;  some  are 
done  by  the  landlord  altogether,  excepting  the  inside  of  the 
house  and  glass  windows :  but  on  some  estates  let  at  a  very 
low  rental,  and  by  no  means  unusual,  the  tenants  have  done  all 
the  repairs,  and  the  landlord  found  all  timber  in  the  rough, 
bricks,  tiles,  and  lime,  &c. ;  in  other  cases  the  tenant  has  paid 
one-third,  and  the  landlord  the  remainder. 

4M.  Culture, — The  only  restrictions  which  have  been  usual 
as  to  culture,  in  yearly  tenancies,  have  been  the  not  allowing 
two  white  straw  crops  to  be  taken  in  succession,  and  not 
allowing  the  selling  off  of  hay  or  straw  manure ;  but  in  some 
cases,  under  agreements  and  leases,  no  upland  pasture-land  is 
allowed  to  be  mown,  and  only  a  portion  (frequently  half)  of  the 
clover  seeds,  but  there  is  no  fixed  rule  here. 

5tk,  notation  of  Crops — This  depends  of  course  upon  the 
character  of  the  soil ;  on  strong  wet  lands,  which  comprise  the 
larger  portion  of  the  county,  a  three-course  system  has  been 
followed — wheat,  beans,  and  fallow;  but  a  better  system  is 
now  coming  into  operation,  and  seeds  and  vetches  are  being 
constantly  taken,  and  the  quantity  and  quality  of  the  com 
grown  has  been  very  greatly  improved  by  this  alteration  of 
system.  Turnips  are  frequently  grown  upon  the  strong  lands, 
but  I  think  in  ahnost  all  cases  much  to  the  injury  of  the 
following  crops. 

On  stony  lands,  the  best  course  that  I  have  seen  pursued  by 
tenant  farmers  has  been  one  half  of  the  tillage  for  wheat,  and 
barley  in  the  proportion  of  two-thirds  of  wheat  to  one-third  of 
barley,  the  land  for  barley  having  been  made  a  summer  fallow ; 
or,  after  vetches,  the  remaining  half  of  the  tillage  to  be  two- 
thirds  of  clover  and  fallow,  and  one-third  of  beans  and  vetches. 
Thus,  say  60  acres  of  tillage : — 

20  acres  of  wheat ; 


10 

»» 

barley ; 

12 

J» 

seed — 6  acres  of  white  clover  grazed, 
and  6  acres  of  red  mown  ; 

8 

»» 

dead  fallow ; 

10 

99 

beans  and  vetches. 

60 
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But  for  many  years,  and  until  the  last  say  ten  or  twelve  years, 
the  culture  of  stony  lands  has  been  the  one  first  mentioned ; 
viz.,  wheat,  beans,  and  fallow,  omitting  the  most  useful  of  all 
crops  on  that  description  of  land,  the  seeds  and  vetches.  On 
the  light  soils  the  custom  that  exists,  and  which  cannot  be 
much  altered,  is,  1st,  fallow  for  turnips;  2nd,  barley;  3rd, 
seeds;  4th,  wheat;  and  sometimes  by  many  of  the  best 
farmers  a  crop  of  beans  or  peas  have  been  taken,  but  only 
when  the  land  has  been  in  high  cultivation ;  the  custom  of 
taking  wheat  instead  of  barley  is  becoming  very  common,  but 
the  seeds  have  rarely  been  so  good  after  wheat  as  after  barley. 

6th.  Grass  Lands. — The  custom  has  been  to  mow  about 
one-third  of  the  pasture  or  meadow,  it  being  understood  that 
a  part  of  the  seeds  on  the  tillage  are  also  mown. 

[For  this  statement,  of  the  customs  of  Worcestershire,  I 
am  entirely  indebted  to  Mr.  Lakin,  of  Newland,  Worcester.] 

Yorkshire,  North  Riding. — Tenancies. — Lady-day  tenan- 
cies, with  right  of  pre-entry  to  plough  at  Candlemas.  In 
some  parts,  and  especially  in  the  Vale  of  Cleveland,  the  house 
and  meadow  lands  are  not  given  up  till  Old  May-day. 

Rentals. — Half-yearly.  In  some  instances  landlord  repairs 
buildings,  and  in  others  only  furnishes  materials.  There  are 
some  estates  on  which  the  tenants  have  done  the  whole  at 
their  own  expense. 

Outgoers  and  Incomers. — Outgoer  takes  an  ofTgoing  crop  to 
the  extent  of  one-third  of  the  arable,  deducting  one  year's  rent 
for  the  crop  land  as  standage,  and  leaving  the  straw  to  be 
consumed  by  the  successor — or  in  some  districts  retaining  ac- 
commodation to  consume  it  on  the  premises ;  but  the  tenants 
are  now  very  much  under  conditions,  which  give  the  incoming 
tenant  the  purchasing  of  the  away-going  crop  at  a  valuation. 
When  a  four-course  shift  is  the  customary  culture,  the  outgoer 
is  restricted  to  one-fourth  of  the  arable  for  his  outgoing  crop. 
Outgoer  receives  for  seed  and  labour  of  yoimg  clover  and 
grass  seeds  sown  in  the  preceding  spring,  and  in  general 
also  for  the  manure  by  valuation  made  from  the  last  yearns 
crops. 

In  most  cases  the  rotation  of  crops  is  the  four^course  or 
seed  sjrstem ;   but  after  paring  and  burning,  rape  or  turnips 
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and  the  three-course  system  for  a  turn  or  two,  which  is  then 
followed  by  the  four. 

About  Thirsk,  the  rotation  observed  on  poor  land,  is  turnips 
(after  paring  and  burning),  oats,  maslin,  turnips ;  on  rich 
land  (after  paring  and  burning),  oats,  maslin,  turnips. 

[I  am  indebted  for  my  information,  as  to  the  customs  of 
this  Riding,  to  the  courtesy  of  Mr.  Daniel  Scale,  of  York ; 
Mr.  Humphries,  of  Ripon ;  the  Messrs.  Bradley,  of  Richmond ; 
and  Mr.  Milbum,  of  Sowerby.] 

YoBKSBiBB,  East  Ridinq. — Tenancies  commence  on  the  6th 
April,  and  notice  to  quit  from  either  landlord  or  tenant  must 
be  delivered  prior  to  the  11th  of  October. 

Outgoere  and  Incomers. — The  outgoer  is  entitled  to  the 
▼alne  of  the  crops  which  have  been  sown  after  a  summer  or 
green  fallow  in  the  regular  course  of  cropping,  to  the  value 
of  the  clover  or  grass  seeds  that  have  been  sown  the  preceding 
spring,  and  to  the  value  of  the  manure  which  may  have  been 
made  from  the  crops  after  notice  has  been  given  by  either 
party  to  quit.  The  valuations  of  the  growing  crops  are  usually 
made  in  the  month  of  August  when  they  are  nearly  ready  to 
cut,  by  arbitrators,  or  the  umpire  selected  by  them.  The  in- 
commg  tenant  may  enter  to  plough  stubble  intended  for  fallow 
at  Candlemas,  and  on  some  estates  plough  out  clover  or  grass 
seeds  which  have  been  sown  or  pastured  the  preceding  year 
and  come  in  rotation  for  a  spring  crop. 

Green  crops,  com,  clover  (or  grass  seeds),  com,  are  the 
prevailing  four-course  crops  on  the  Wolds  and  turnip  districts. 
On  the  heavy  lands,  summer  fallow,  wheat,  clover,  oats,  beans, 
appear  to  be  the  most  general  cultivation  (/). 


(2)  I  am  indebted  for  this  ac- 
count of  the  cuatoma  of  the  East 
Riding  to  Mr.  Charles  Howard, 
whose  experience  in  this  county  as 
an  Assistant  Tithe  Commissioner, 
and  whose  reputation  as  an  agri- 
cnltnnst,  afford  abundant  secu- 
rity for  its  correctness — so  far  as 
correctness  can  be  predicated  of  a 
statement  upon  a  subject  wherein 
general  rules  are  intersected  by 
continual  exceptions.  I  subjoin, 
however,  an  extract  from  the  evi- 


dence given  by  Mr.  Page,  of  Be- 
verley, before  Mr.  Pusey^s  Com- 
mittee (Evidence,  p.  143),  as  that 
gentleman  speaks  in  detsdl  of  the 
way-going  custom  in  his  own  neigh- 
bourhood.* 

*'  The  offgoing  tenant  is  entitled 
to  a  way-going  crop,  varying  from 
one-third  to  one^fourth  of  the  ara- 
ble, according  to  the  description 
of  land  he  farms.  The  way-going 
crop  in  the  Wold  farms  averages 
one-fourth    part   of    the   arable; 
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Yorkshire,  West  Riding. — (Contributed  by  Mr.  Paul 
Bright,  of  Sheffield.) 

Tenancies. — New  Candlemas-day,  February  2iid,  is  the 
general  time  of  entry  to  the  land,  and  May  Ist  to  the 
buildings. 

But  the  desirableness  of  entry,  to  both  land  and  premises, 
on  the  25th  of  March  is  gaining  ground  and  the  custom  in 
this  respect  is  undergoing  a  change. 

Outgoers  and  Incomers. —  Tillages. — ^^  Full  and  half  tillages,^^ 
as  it  is  called,  is  the  great  Yorkshire  custom,  and  is  in  some 
degree  extending  to  other  parts.  Here  the  word  tillage  is  con- 
founded with  manure:  the  former  is  strictly  the  working, 
dressing,  or  cleaning  of  the  land,  and  for  which,  if  no  crop  has 
been  taken,  the  full  allowance  is  given  to  the  o%oing  tenant ; 
if  a  crop  has  been  taken,  then  about  half  that  allowance  is 
given.  In  manure,  the  full  value  is  allowed  where  no  crop  has 
been  taken ;  and  where  a  crop  has  been  taken,  then  half.  But 
on  some  estates  the  manure  made  from  the  farm  belongs  to 
the  landlord,  and  here  the  allowance  is  only  for  labour.  Upon 
some  estates  the  offgoing  tenant  has  been  allowed  only  for 
labour  on  the  manure,  and  the  incoming  tenant  has  be^i 
charged  with  the  full  value.  On  others  the  contrary  practice 
has  obtained ;  the  owner  has  made  the  manure  his  own,  and 


therefore,  if  a  tenant  had  400  acres 
of  arable  land,  he  would  have  a 
right  to  a  way-going  crop  from  100 
acres.  Upon  the  stronger  soils, 
Holdemess  for  instance,  and  the 
west  side  of  the  Wolds  which  is 
called  Howdenshire,  the  way-going 
crop  averages  one-third  part  of  the 
arable  land.  *  *  *  He  leaves 
the  crop  at  a  valuation  to  be  taken 
by  the  on-coming  tenant,  who  has 
to  pay  the  amount  of  this  valuation, 
deducting  the  average  rent  per 
acre  of  the  farm  upon  which  the 
way-going  crop  has  gfown,  which 
is  called  the  onstand ;  also  deduct- 
ing the  expenses  for  inning  and 
outing,  which  is  reaping,  leading, 
threshing,  delivering,  stacking,  and 
every  other  expense  attending  the 
bringing  of  the  com  to  market; 
also  deducting  one  year's  parochial 


taxes  for  that  part  of  the  land  upon 
which  the  way-going  crop  lias 
grown.  The  oncoming  tenant  gets 
the  straw  and  the  eatage  thereof, 
but  he  has  to  aUow  the  offgoing 
tenant  six  shillings  or  seven  shil- 
lings per  acre,  or  something  of 
that  sort,  for  the  eatage  of  the 
straw.  In  three  parts  out  of  four 
(estates)  the  dung  belongs  to  the 
land,  but  this  is  various.  There 
is  no  compensation  for  the  pur- 
chase of  artificial  manure,  or  arti- 
ficial food  for  stock,  nor  for  drain- 
ing or  chalking  the  land.  It  is  not 
generally  the  practice  to  employ 
those  means  of  increasing  the  pro- 
ductiveness of  the  soil.  There  has 
been  a  certain  portion  drained,  and 
there  has  been  a  certain  portion 
that  has  been  chalked  or  marled, 
but  not  to  any  very  great  extent.'' 
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charged  the  entering  tenant  only  with  the  labour.  In  every 
case,  purch€ised  bones  and  manure,  as  well  as  lime,  are  paid  for 
according  to  their  first  cost,  subject  to  the  usual  deductions 
for  the  crops  taken. 

Wheat. — In  the  extreme  southern  part  of  the  West  Riding 
the  crops  of  wheat  are  not  valued ;  but,  in  the  case  of  wheat 
sown  on  clover  ley  stubble,  an  allowance  of  50^.  to  60s.  per 
acre  is  made  for  the  presumed  extra  state  of  the  land,  in 
addition  to  the  ploughing  and  harrowing,  seed  wheat  and 
sowing.  Where  it  it  the  custom  to  value  the  wheat  crops  on 
clover  leys,  and  after  peas  and  bean  stubble,  if  the  parties  can- 
not i^ee,  the  oflgoing  tenant  reaps  the  crop,  deducting  from 
the  tenant  one  yearns  rent  and  rates,  usually  called  standage. 
In  those  cases  where  the  wheat  crop  after  fallow  is  valued  as 
a  crop,  then,  after  the  standage  is  deducted,  a  charge  is  made 
on  the  incoming  tenant  for  the  unexpended  manure  and 
tillages,  charging  for  the  cost  of  and  labour  on  the  clover, 
and  in  hay-seeds,  as  the  case  may  be. 

jRotation  of  Crops. — Turnips  (or  fallow),  barley,  seeds, 
wheat. 

There  is  a  growing  tendency  to  evade  the  strictness  of  this 
course,  and  to  take  two  white  crops  after  the  clover  seeds. 
On  the  stronger  lands,  where  summer  fallows  are  still  deemed 
to  be  necessary,  it  is  justified  on  the  plea  that  the  outlay  on 
the  fallow,  and  total  absence  of  profit  for  one  year  out  of  five, 
fiiUy  warrants  this  second  crop ;  in  some  cases  it  is  allowed,  on 
having  a  green  crop  between  the  two  white  ones. 


North  Walks  (»i). 

Commencement  of  Tenancies  varies.    Lady-day  tenancies  are 
the  most  common.     There  are  partial  local  customs  giving  a 


(»)  The  cuBtoms  of  North  Wales 
do  not  appear  to  be  sufficiently 
diitiDCt  or  important  to  justify  an 
epitome  of  them  county  by  county. 
H^h    rents,    poor    farmers,    and 
wretched  fsjmxng  appear  to  form 
the  rule.     To  interfere  with  the 
habits  of  this  frugal  and  long  suf- 
fering class,   and    to    attempt    to 
make  enterpriaing  farmers  of  them 
would  be  vain,  unless  you  change 


the  whole  system.  You  must  give 
them  larger  farms  and  lower  rents ; 
new  capital,  new  comforts,  and  new 
wants.  I  have,  however,  been  fa- 
voured with  returns  from  many 
parts  of  the  locality,  which  are  too 
valuable,  as  containing  the  experi- 
ence of  practical  men,  to  be  alto- 
gether omitted,  and  I  subjoin  a 
selection  from  them. 
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right  of  pre-entry  to  plough,  usually  on  the  2nd  of  February. 
In  the  lomrlandsy  and  m  some  upland  districts,  Old  Michael- 
mas-day tenancies  and  All  Saints  (I2th  November)  tenancies 
are  found  to  prevail. 

Rentals, — Half-yearly  payments.  The  first  half  of  a  Lady- 
day  tenancy  on  the  Christmas  following,  and  the  other  half  at 
Midsummer.  But  this,  although  usual,  is  not  an  obligatory 
custom. 

Repairs. — The  landlord  does  all  substantial  repairs,  the 
tenant  leading  the  materials. 

Outgoers  and  Incomers. — In  the  Lady-day  tenancies  the 
outgoer  takes  his  way-going  crop ;  but  the  proportion  varies 
in  different  districts.  He  is  also  allowed  the  cost  of  his  clover 
and  grass  seeds,  if  not  depastured  after  the  1st  of  November. 
With  respect  to  manure,  the  only  general  rule  that  can  be 
stated  is,  that  the  tenant  quits  as  he  took.  In  the  mountain 
districts,  a  custom  occasionally  prevails  that  the  incomer  shall 
take  the  flock  at  a  valuation. 

Cultftre  Obligations  and  Restrictions. — The  custom  of  the 
country  in  North  Wales  imposes  no  obligations  and  no  restric- 
tions. The  farmers  on  the  smaller  properties  are  said  to  farm 
at  very  high  rents  and  with  very  little  capital.  In  some  cases, 
such  as  that  of  Sir  Richard  Williams  Bulkeley^s  estate  in 
Anglesey,  proper  agreements  are  made,  and  their  provisions 
enforced.  But  these  are  the  exceptions.  The  rule  is,  that  in 
the  absence  of  some  special  agreement  the  tenant  may  do 
what  he  pleases  with  the  land.  The  common  practice  is,  to 
crop  the  land  with  oats  until  it  will  grow  them  no  longer. 

Dbnbighbhirb,  Flintsmirb,  and  Anolesby. — (Communicated  by 
Mr.  Yates,  of  JVhittington.) 

Tenancies. — ^The  usual  time  for  quititnf(  farms  is  at  Lady-day,  the 
tenant  retaining  the  farm  house,  part  of  the  farm  buildings,  and  a  booaej 
pasture  till  1st  of  May,  to  enable  him  to  consume  the  hay  and  straw  on 
the  premises,  and  the  manure  is  left  for  the  incoming  tenant*  who  is  gene- 
rally allowed  to  fallow  the  wheat  stubbles  for  barley  or  turnips ;  but,  in 
case  the  tenant  refuses  to  allow  this  privilege,  the  incoming  tenant  must 
defer  the  work  until  Lady-day. 

Rentals, — ^The  rents  are  due  at  Michaelmas  and  Lady-day,  and  are 
generally  paid  in  money  within  two  months  after  these  periods— namely, 
abont  Christmas  and  Midsummer. 

No  rents  are  received  for  farms  (however  small)  quarterly;  the  quarterly 
rente  are  customary  for  small  houses  in  the  provincial  towns. 
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Restrictions, — Floughiiig  ap  old  pasture  lands  would  be  considered  as 

taldng  an  un&ir  advantage ;  and  a  tenant  who  took  such  a  liberty  would 

be  looked  upon  as  a  mean,  shabby  feUow,  by  his  neighbours.     [Mr. 

Yatea  does  not  appear  to  think  that  the  landlord  would  have  any 

remedy.J 

Maimre. — ^The  farm-yard  manure  is  left  on  the  premises  for  the 
incoming  tenant  (except  in  a  few  instances,  where  the  former  tenants 
have  been  improperly  allowed  to  carry  the  manure  oflf  the  premises) ;  and 
when  this  has  been  done,  the  incoming  tenant,  or  his  landlord,  purchases 
the  manure  from  the  outgoing  tenant,  that  the  farm  may  not  be  injured 
by  such  bad  management. 

ObUgatioiu. — ^Tbe  offgoing  tenant  is  required  to  spread  a  fair  quantity 
of  lime  or  compost  on  the  clover  root,  or  pasture  land,  which  he  may 
plough  up  for  wheat  in  the  autumn ;  and  in  default  of  this,  he  would  not 
be  considered  fairly  entitled  to  his  share  of  the  crop,  which  would  be  one- 
half,  and  from  a  fallow,  two-thirds.  The  offgoing  tenant  is  expected  to 
put  in  proper  repair  the  house  windows,  and  temporary  repairs  of  build- 
ings, with  hedges,  ditches,  gates,  and  stiles  (the  landlord  finding  timber  in 
the  rough) ;  but  the  tenant  is  not  expected  to  find  any  new  gates,  or  to 
cut  or  plash  any  hedge,  but  only  to  make  up  the  gaps — which  is  fre- 
quently done  in  an  imperfect  manner. 

Rotatum  qf  Crops. — ^Wheat,  turnips,  barley,  clover,  and  pasture.  The 
wheat  land  being  previously  prepared  with  lime  and  compost,  this  is 
called  good  husbandry ;  but  some  greedy  farmers  only  allow  the  clover 
to  lie  part  of  one  year,  and  plough  up  the  young  clover  in  the  autumn  ; 
but  thiB  custom  bespeaks  poverty,  on  the  tenant  making  too  common  a 
practice  of  such  management. 

Ob  Tenacious  Clay  Lands, — ^These  lands,  when  in  pasture,  are  ploughed 
up  for  oats  in  the  spring;  and,  after  oats,  then  wheat:  the  land,  being  then 
in  a  foul  state,  should  be  fallowed,  and  then  sown  with  wheat  and  laid 
down  with  another  crop  of  oats — ^not  being  suitable  for  either  barley  or 
beans. 

Many  tenants  take  too  many  white  or  com  crops  in  succession,  thereby 
first  impoverishing  the  land,  and  lastly  becoming  poor  themselves :  this 
is  too  often  done  on  tenacious  day  lands,  where  a  much  greater  extent  is 
kept  in  tillage  than  ought  to  be ;  which  management  tends  to  make  the 
farm  gradually  poorer  year  by  year,  till  at  last  the  tenant  fails  to  pay  his 
rent — because,  by  increasing  his  tillage,  he  gradually  decreases  his  stock 
of  cattle,  and  thereby  fails  to  produce  the  required  quantity  of  farm-yard 
manure.  I  have  frequently  seen  in  Wales  the  very  essence  of  the  farm 
yard  escaping,  without  any  attempt  on  the  part  of  the  tenant  to  prevent 
it ;  yet  this  very  tenant  sends  his  waggon,  probably  a  considerable  dis- 
tance, to  fetch  lime,  and  allows  the  overflowing  of  his  yard  manure  to 
escape  his  notice. 

Anolksby. — Tenancies, — ^The  rents  for  the  most  part  are  paid  annually, 
namely,  in  December — which  is  a  disadvantage  to  the  tenant,  especially  to 
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those  tenants  whose  capital  is  limited.  I  therefore  (some  twenty  years 
ago,  when  valuing  a  great  portion  of  Sir  R.  B.  'Vt^lliams  Bulkeley's 
estates)  recommended  the  Shropshire  custom,  that  of  paying  Aa(f-yearly, 
which  was  at  once  adopted,  and  has  succeeded.  The  usual  time  of  quit- 
ting farms  is  on  the  2nd  of  November,  and  of  course  the  offgoing  tenant 
must  dispose  of  his  hay  and  straw,  with  most  of  his  grain,  to  the  incoming 
tenant  at  a  valuation — and  be  subjected  to  the  like  inconvenience  of  buy- 
ing the  hay,  straw,  &c.,  on  the  fJEurm  to  which  he  is  about  to  remove*-«inoe 
he  would  not  be  allowed  to  carry  off  the  hay  or  straw. 

The  great  improvements  in  agriculture,  and  improved  farm  buildings, 
made  by  Sir  R.  B.  Williams  Bulkeley,  Bart.,  on  his  estates  in  Anglesey 
and  CSamarvonshire,  these  last  twenty  years,  and  the  example  which  he 
has  set  his  tenants  in  the  improvement  and  drainage  of  poor  tenacious 
clay  lands,  is  above  all  praise.  '  The  tillage  lands  in  Anglesey  are  for  the 
most  part  a  tenacious  clay,  thinly  covered  with  soil ;  the  farms  are  small, 
and  the  capital  very  much  divided. 

Leases, — ^The  usual  terms  for  leases  of  fieurms  are  for  fourteen  or  twenty- 
one  years;  and  the  restrictions,  as  to  ploughing  or  having  in  tillage,  should 
not  allow  more  than  one-third  or  two-fifths  to  be  in  tillage  in  any  one 
year,  and  not  to  plough  up  the  young  clover  for  wheat ;  and  the  fine  for 
excess  shoald  be  moderate,  say  6/.  an  acre ;  to  consume  the  produce  on 
the  farm  (except  wheat  straw,  which,  if  sold,  an  adequate  quantity  of 
town  manure  to  be  purchased  by  the  tenant  for  the  wheat  straw  sold,  and 
a  bill  and  receipt  produced  of  the  actual  quantity  bought) ;  to  keep  and 
leave  in  good  repair  the  house  and  fi&rm  buildings,  and  the  gates,  stiles, 
hedges,  and  ditches,  the  same  being  first  put  in  good  repair  by  and  at  the 
expense  of  the  landlord ;  and  to  leave  on  the  premises  all  manner  of 
manure,  and  to  spread  annually  on  the  land  the  manure  made  in  each 
year. 


Flintshibb,  Dbnbiohshibb,  and  Mbbionbthshibb. — (Cc 
cated  hy  Mr.  E.  WiUiams,  of  Mold.) 

Tenancies. — ^The  times  of  entry  upon  farms  vary  very  much  in  North 
Wales,  and  indeed  in  our  own  county  (Flint);  in  the  parishes  of 
Hawarden  and  Hope,  in  this  county,  they  enter  upon  all  the  luids  (except 
an  outlet)  on  the  2nd  day  of  February,  and  on  the  outlet  and  buildings  on 
the  Ist  day  of  May.  (The  entry  on  the  outlet  and  buildings  on  the  1st  of 
May  is,  I  believe,  general  through  North  Wales.)  In  all  other  parishes 
in  this  county,  they  enter  upon  the  land  on  the  30th  of  November ;  hot 
in  some  places  the  landlord  reserves  a  right  (by  special  agreement)  to 
enter  upon  the  atubbles  immediately  after  the  harvest.  This  is  also  the 
time  of  entry  in  the  upper  or  west  end  of  Denbighshire.  In  other  parts 
of  Denbighshire  and  Merionethshire  they  enter  upon  the  land  on  the  25th 
of  March. 

Rentals. — Payable  half-yearly,  in  money.  Where  the  entry  is  on  the 
30th  of  November,  the  first  half-year's  rent  is  due  on  the  25th  of  March, 
and  is  a  forehand  payment.    In  all  other  cases  the  half-year's  rent  is  due 
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tt  tbe  end  of  half  a  year  from  the  time  of  entry ;  at  least,  it  is  so,  where- 
ever  I  am  concerned. 

Repairs — both  of  houses  and  outbuildings  done  by  landlord,  unless 
there  is  a  lease ;  then,  of  course,  it  depends  upon  the  agreement.  One 
carious  custoniy  though,  prevails  in  this  part  of  Wales :  that  is,  that  if  the 
haildings  are  slated,  the  landlord  repairs  them ;  if  thatched^  the  feiicm/. 

Outgoers  and  Incomers. — ^The  outgoing  tenant  has  a  right  of  sowing  the 
usual  quantity  of  wheat,  and  is  entitled-^if  a  summer  fallow,  to  two-thirds 
cl  the  crop-^if  not,  to  one-half.  His  taking  away  the  straw  depends  en- 
tirely upon  the  agreement  between  him  and  his  landlord.  The  usual  cus- 
tom is  for  the  incomer  to  pay  for  seeds  and  tillage,  if  any.  I  should  not 
like  to  give  an  opinion  as  to  the  manure.  The  usual  custom  has  been  to 
leave  it  upon  the  premises ;  but  there  have  been  instances,  where  it  has 
been  either  carried  away,  or  the  incomer  been  obliged  to  pay  the  outgoer 
for  it.  I  am  not  aware  of  any  tenant  having  ever  made  any  building  un- 
less he  had  a  lease.  Draining,  and  other  permanent  improvements,  are,  I 
believe,  generally  allowed  for ;  perhaps  in  some  instances  they  may  not 
be,  but  I  am  perfectly  satisfied  they  ought  to  be ;  as  it  is  very  unfair  for 
a  tenant  holding  his  farm  from  year  to  year,  after  having  spent  his  capital 
in  draining  or  other  permanent  improvements,  to  be  turned  off  at  a 
moment's  notice. 

Restrietions.'^TheTe  seems  to  be  great  doubt  as  to  the  right  of  the 
tenant  to  plough  old  grass  land ;  but  the  general  custom  is,  when  there  is 
any  land  of  that  description,  to  make  a  special  clause,  naming  the  parti- 
cular fields  or  field,  and  prohibiting  the  ploughing  of  it  under  a  heavy 
penalty.  White  crops  are  often  taken  in  succession,  but  it  is  not  done  by 
good  £Eurmer8.  Manure  is  sometimes  sold  off  the  farm ;  but  very  rarely. 
It  is  generally  considered  that  the  tenant  has  no  right  to  do  it,  but  I  do 
not  know  that  there  is  any  law  to  prevent  it. 

Obligations. — ^Hien  there  are  agreements,  the  tenants  are  bound  to 
manure  for  a  wheat  crop  and  a  green  crop,  and  upon  the  greensward  if 
the  land  is  mown  for  hay. 

Rotaiion. — ^The  usual  rotation  of  crops  in  this  county  is  the  following : 
Greensward  ploughed  up  for  wheat ;  then  oats ;  then  a  green  crop ;  then 
barley  and  grass  seeds,  although  some  object  to  having  two  white  crops  in 
succession. 

MoNTOOMBRY. — {Communicated  by  Mr.  Mickleburgh,  of  Montgomery.) 

The  Tenancies  in  this  county  and  the  adjoining  ones,  in  North  Wales, 

for  farms,  invariably  commence  at  Lady-day;  but  the  tenants  do  not 

move  with  their  families  into  the  houses  until  May-day,  and  generally  it 

'  is  Old  May-day.    The  tenancies  are  almost  all  yearly  ones. 

The  usual  custom  is,  that  the  outgoing  tenant  has  a  boosey  pasture  as- 
signed to  him,  where  he  keeps  his  stock  between  Lady-day  and  May-day. 
Tbe  size  varies  according  to  the  farm  and  the  stock  kept  on  it. 

Most  of  the  larger  landowners  have  agreements  and  conditions  with 
their  tenantry,  and  by  these  the  meadow-land  is  drawn  or  kept  up  from 

I 
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Candlemas-day  (2nd  of  February),  and  the  incoming  tenant  is  allowed  to 
enter  and  plough  the  corn  stubbles  in  November,  and  do  any  other  usual 
act  of  husbandry. 

The  rents  are  payable  half-yearly,  and  the  general  time  is  to  receire  the 
Michaelmas  rents  at  Christmas,  and  the  Lady-day  rents  about  Midsum- 
mer. Some  of  the  large  landed  proprietors  give  their  tenants  six  months* 
credit,  but  this  is  not  general.  Again,  some  very  needy  ones  get  them 
paid  as  soon  as  due.    The  rents  are  all  money  payments. 

I  have  lately  made  an  alteration  in  the  conditions  on  some  estates  which 
I  manage,  in  consequence  of  some  dishonest  tenants  selling  off  their 
stock  at  Michaelmas,  and  running  away.  This  I  now  meet  by  a  clause, 
that,  after  notice  has  passed  from  either  party,  the  last  half-year's  rents 
shall  become  forehand  payments,  if  demanded. 

The  repairs  are  almost  invariably  done  at  the  cost  of  the  landowner,  but 
the  tenant  generally  performs  the  necessary  carriage. 

The  outgoing  tenants  are  entitled  to  a  share  of  the  winter-sown  wheat, 
varying  according  to  circumstances — whether  sown  on  a  summer's  fallow 
or  ley;  and  then  again  the  shares  vary,  if  the  latter  is  grazed  or  mown. 
The  custom  of  parishes  likewise  varies:  one  being  for  the  outgoing  tenant 
to  take  three-fourths  off  a  fellow;  others  two-thirds,  and  half  off  a 
ley. 

The  offgoing  tenants  have  the  power  or  privilege  of  weeding,  cutting, 
and  stacking  their  share,  on  the  premises,  of  winter  com  of  their  own  seed- 
ings,  and  the  use  of  the  threshing-floor  of  the  farm,  leaving  the  straw  on 
the  premises. 

As  frequent  confusion  and  disagreement  arise  between  the  outgoing 
and  incoming  tenants,  as  to  the  time  for  threshing  the  outgoing  shares,  I 
have  a  fixed  time  named  in  the  conditions  of  letting ;  and  it  is  found  con- 
venient to  name  the  last  weeks  in  October,  November,  and  December,  for 
this  purpose. 

The  outgoing  tenant  is  usually  aUowed  the  cost  price  of  all  clover  and 
grass  seeds  sown  in  the  spring  previously  to  quitting,  on  producing  proper 
and  authentic  vouchers ;  provided  the  tenant  fences-up  or  keeps  such 
clover  or  seeds,  on  and  from  the  1st  day  of  November,  before  the  deter- 
mination  of  the  demise. 

The  manure  is  generally  left  on  the  farm  for  the  use  of  the  incoming 
tenant,  although  there  are  exceptions  where  it  is  paid  for  at  a  valuation  by 
the  incoming  tenant.  The  custom  is,  as  they  enter  so  they  leave  in  this 
respect. 

Most  of  the  draining  has  been  done  by  some  allowance  being  made  by 
the  landowner — that  is,  by  their  paying  for  the  cutting  and  filling  the 
drains  with  stone;  the  tenant  paying  for  the  rising  and  performing  all  the 
necessary  carriage  for  the  same. 

Considerable  portions,  in  this  part  of  the  principality,  are  now  being 
drained  at  the  entire  cost  of  the  landowner,  who  charges  the  tenant  a  per- 
centage for  the  outlay — 1  believe  about  51,  or  6^  per  cent 

Tenants  are  generally  restricted  from  breaking  or  ploughing  up  any 
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andent  meadovr  or  pasture  land,  and  from  selling  straw,  hay,  or  manure 
off  the  inreniiies. 

The  scmIb  of  North  Wales  are  so  exceedingly  variable,  and  the  changes 
from  one  description  to  the  other  so  gradual,  that  it  is  difficult  to  lay  down 
a  general  rule  of  culture,  and  it  is  left  mostly  to  the  tenant's  judgment  in 
his  cropping.  The  check  to  over-ploughing  is  by  compelling  the  tenant 
to  carry  a  certain  quantity  of  lime  to  the  winter-sown  corn,  in  the  nature 
of  a  penalty  for  such  excess  of  arable. 

There  is  a  custom  belonging  to  and  peculiar  to  farms,  in  the  higher 
parts  of  the  principality,  where  large  flocks  of  sheep  are  kept.  That  is, 
the  flocks  having  been  settled  upon  the  walks  at  a  great  trouble,  and 
labour  originally,  it  is  usual  for  the  incoming  tenant  to  take  to  the  whole 
flock,  be  the  number  what  they  may,  at  a  valuation,  which  is  generally 
made  by  two  persons,  one  named  by  the  outgoing  and  the  other  by  the 
incoming  tenant — the  valuers  choosing  an  umpire  in  case  of  disagreeing. 
The  valuers  mostly  take  a  liberal  view  of  the  flocks,  on  account  of  their 
being  located  on  their  several  walks;  and  the  price  paid  is  generally  some- 
Mng  more  than  what  they  would  fetch  in  a  fair  or  market. 

Caknarvonshirb. — iConununicated  by  Mr.  Edward  Edwards,  of  Brow 
Brek.) 

Taumeies  (District  of  Lle^).— -Michaelmas,  Old  and  New  (Old  pre- 
dominates).   No  right  of  pre-entry  to  plough. 

RaUais, — ^Payable  half-yearly — Midsummer  and  Christmas — all  paid 
in  money.    No  corn-rents  in  the  county. 

Tenancies  (District  of  Eifionydd). — Lands,  25th  of  March — the  outgoer 
retaining  one  field  as  a  turn-out  for  his  cattle.     Buildings,  13th  of  May. 

Rentals, — Rents  payable  at  Christmas,  consequently  half  a  year  fore- 
hand. 

Repairs. — New  buildings  generally  done  by  landlords,  and  ordinary 
repeirs  by  tenants ;  but,  on  some  estates,  the  landlords  only  furnish  the 
materials,  viz.,  timber,  stone,  lime,  slates,  &c.,  and  the  tenants  pay  for  the 
work. 

Onipoers. — No  outgoing  crops — the  main  tillage  being  barley  and  oats ; 
incomer  paying  for  clover  and  hay-seed  sown  previous  spring,  also  for 
what  manure  there  may  be.  No  allowance  for  draining,  building,  or  per- 
manent improvements. 

Resirietions. — ^No  restrictions  as  to  ploughing,  cropping,  or  selling 
manure,  excepting  where  agreements  are  made — generally  none, 

ObUgaHons, — No  obligations,  except  as  above. 

Rotations. — ^There  is  here  no  general  system  of  rotations  of  crops, 

every  one  doing  just  what  he  thinks  best  for  his  interest :  but  a  few  have 

only  two  white  crops,  then  turnips  and  potatoes ;  next  barley,  with  clover 

and  grass  seeds ;  remaining  in  hay  and  pasture  for  three  years,  before 

the  next  breaking  up ;  but  oftener  a  great  deal  we  have  three  running 

com  crops,  the  last  seeded  with  grass  seeds,  and  sometimes  not  seeded  at 

all,  but  left  to  recover  itself  as  it  can.    There  are  but  very  few  who 

manairo  their  land  on  the  four-course  system. 

i2 
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On  the  coast,  from  Bangor  to  Conway»  they  are  now  adopting  the  four 
and  Ave  course  system ;  Sir  Richard  Balkeley  and  Colonel  Pennant 
compelling  them  hy  agreements.  Wheat  is  extensively  grown  in  that 
district. 

Mr.  Piercy,  of  Chirk,  in  a  communication  upon  the  customs  of  his 
neighhourhood,  remarks : — "  With  regard  to  the  query  in  your  last  letter, 
as  to  what  the  custom  of  the  country  alone  would  compel  the  tenant  to 
do  heyond  paying  rent  in  the  absence  of  a  written  agreement,  I  can  no 
otherwise  answer  than  as  yourself  have  done.  Unfortunately  the  tenant  is 
left  at  liberty  to  do  as  he  likes ;  although  bad  farming  has  before  now  oc- 
cupied the  attention  of  law  courts,  and  the  landlord  in  some  instances  suc- 
ceeded in  making  out  a  case,  on  the  ground  of  his  tenant  having  abused 
his  property,  by  some  act  of  his  exceeding  all  limit. 

"  The  tenant,  when  any  disagreement  occurs,  proceeds  to  carry  off  all 
before  him ;  if  his  landlord  is  not  fenced  by  a  special  agreement  to  the 
contrary.    Hay,  straw,  and  manure,  all  go. 

"  Your  observation  respecting  cropping  land  is  also  correct — with  oats, 
till  it  will  grow  them  no  longer. 

**  An  instance  of  the  kind  came  under  my  own  observation  some  years 
ago,  on  a  farm  near  Mold,  in  Flintshire,  where  the  tenant  had  pared  and 
burnt,  and  from  which  he  took  seven  consecutive  crops  of  oats,  giving  it 
no  other  manure  during  that  entire  period  than  its  own  ashes,  and  some 
small  quantity  of  lime  in  addition ;  the  result  was,  as  is  always  the  case 
I  believe,  the  piece  was  overrun  with  foxgloves — a  sure  result  of  such 
treatment. 

*'  The  best  land  of  North  Wales  I  believe  to  be  in  the  counties  of  Flint 
and  Denbigh,  and  averages  in  the  best  parts  ZOs.  an  acre ;  some  entire 
farms,  of  large  extent,  will  average  that.  I  do  not  mean  to  say  that  the 
entirety  of  those  counties  average  that;  from  ISs,  to  ISs,  would  be  about 
a  middle  average.  Rents,  1  think,  are  higher  in  Flint  than  Denbigh — 
owing,  perhaps,  in  some  degree,  to  the  former  partaking  more  of  a 
mineral  and  manufacturing  character  than  the  latter,  and  affording  team 
work  to  the  smaller  farmers,  who  are  pence  wise  and  pounds  foolish  in 
neglecting  their  land,  and,  by  planting  their  horses  upon  the  roads,  and 
carrying  their  hay  and  other  produce  to  feed  them  on  the  roads,  losing 
the  manure.  Lands  being  so  unequally  let  in  Wales  makes  it  a  perplex- 
ing matter  to  speak  to  tenants.  Under  opulent  landlords,  tenants  are 
much  better  off  than  under  the  middle  class  of  landlords.  Under  small 
proprietors  many  pay  40«.  an  acre.  I  do  not  mean  accommodation  ground 
in  the  vicinity  of  villages  and  towns,  but  that  high  rent  is  obtained  remote 
from  towns. " 
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South  Wales. 

Cabmarthenshibb,  Cardioanshirb,  Pembrokeshire,  and  the 
North  awd  North-west  of  Glamorganshire. 

Tenancies. — From  Michaelmas  to  Michaelmas  generally. 
There  is  no  right  of  pre-entry,  generally,  to  plough ;  but,  as 
the  outgoing  tenant  at  Michaelmas  is  seldom  able  to  carry  off 
all  his  crop,  particularly  potatoes,  the  outgoing  and  incoming 
tenant  accommodate  each  other. 

Rentals. — Half-yearly,  payable  on  the  25th  of  March  and 
29th  of  September ;  but  received  generally  in  November,  De- 
cember, or  January,  as  regards  the  Michaelmas  rent ;  in  May, 
June,  or  July,  as  regards  the  Lady-day  rent.  Some  portion  (a 
small  one)  of  the  rent,  in  many  instances,  is  still  paid  in  fowls, 
oats,  coal,  or  eggs — sometimes  in  each ;  but  by  far  the  larger 
part  of  the  rent  is  paid  in  money. 

Hepairs. — The  repairs,  if  to  any  extent,  are  paid  for  by  the 
landlords,  except  thatching,  which  is  performed  by  the  tenant, 
the  landlord  providing  wood.  The  carriage  of  materials  in 
each  case  falls  generally  on  the  tenant,  the  landlord  paying  the 
turnpike  tolls  and  money  out  of  pocket. 

Oiitgoers  and  Incomers. — The  general  system  of  farming, 
and  the  period  at  which  the  tenancies  generally  terminate, 
render  any  provision  for  an  outgoing  crop  unnecessary ;  still, 
where  seeds  have  been  sown  by  the  outgoing  tenant,  he  is 
generally  allowed  for  them  :  but  the  notice  to  quit  is  given  in 
March,  the  seeds  sown  in  the  spring ;  so  that  it  is  in  the  power 
of  the  tenant  to  make  an  arrangement  with  the  landlord 
respecting  the  payment  for  seeds  sown,  or,  if  no  arrangement 
be  entered  into,  to  sow  none ;  but  frequently  the  outgoing 
tenant  allows  the  incoming  tenant  to  sow  seeds  with  the  com 
he  sows ;  or,  if  the  farm  be  not  let,  allows  the  landlord  to 
do  so. 

The  manure,  provided  the  outgoing  tenant  found  manure  on 
the  farm  when  he  entered,  belongs  to  the  landlord ;  but,  where 
leases  exist,  there  is  generally  a  provision  that  the  outgoing 
tenant  shall  not  remove  the  manure,  but  he  may  expend  it  on 
the  land  as  he  thinks  proper.     This,  if  annoyed,  he  will  do  to 
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the  least  possible  advantage,  and  there  should  be  a  provision 
to  prevent  it. 

No  allowance  exists  for  any  permanent  improvement;  in 
fact,  such  is  rarely  done  at  all  by  the  tenant.  When  any  takes 
place  the  tenant  provides  the  carriage  usually,  and  all  other 
expense  is  defrayed  by  the  landlord. 

JRestrictums. — The  tenants  are  not  allowed  to  plough  up 
permanent  pasture  or  meadow. 

At  present,  the  restriction  as  to  cropping  extends  only  to 
prevent  the  tenant  from  taking  more  than  three  white  crops 
in  succession ;  and  even  this  in  the  majority  of  instances  is 
disregarded,  as  four,  five,  and  a  greater  number  of  white  crops 
are  frequently  taken  in  succession,  to  the  injury  of  the  tenant 
and  the  land.  The  tenants  are  not  generally  allowed  to  sell 
hay  or  straw,  but  they  frequently  do  so. 

ObligcUions, — They  are  few :  to  keep  the  fences  in  repair, 
and,  where  a  lease,  often  the  houses,  the  landlord  finding  wood 
in  the  rough;  to  sow  seeds  with  the  third  white  crop;  to 
carry  about  eighty  or  a  hundred  bushels  of  lime  to  the  acre 
with  the  first  white  crop. 

Rotation  of  Crops, — Except  the  restriction  as  to  taking 
more  than  three  white  crops  and  sowing  seeds  with  the  last, 
there  is  seldom  any  mode  of  culture  pointed  out.  The  pre- 
valent usage  may  be  inferred  from  what  has  been  before 
stated. 

From  this  epitome  it  will  be  seen  that  agriculture  as  a 
science  is  yet  unknown  in  this  country ;  still  there  are  some 
few  exceptions  which  would  not  discredit  the  highest  culti- 
vated lands  of  Great  Britain :  but  the  above  observations  apply 
to  the  general  usage. 

Glamoroanshirb,  South  and  South-east. 

Tenancies. —The  tenancies  terminate  on  Candlemas-dav 
(2nd  February)  and  Lady-day  (25th  March).  The  Candle- 
mas takings  predominate. 

The  incoming  tenant  has  no  right  of  pre-entry  to  plough. 

Rentals. — The  rents  are  made  payable  half-yearly,  in  money : 
on  the  2nd  of  August  and  on  the  2nd  of  February,  for  the 
Candlemas  takings ;  and  on  the  29th  of  September  and  the 
25th  of  March,  for  the  Lady-day  takings. 
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irs, — The  repairs  of  all  the  buildings  are  made  by  the 
landlord ;  but,  if  the  roofs  are  thatched^  the  tenant  provides 
reeds,  and  the  landlord  pays  for  the  spars  and  for  thatcher^s  hire. 
Timber  in  the  weigh  is  found  by  the  landlord  for  repairing  the 
gates  and  styles.  Haulage  of  all  materials  for  the  repairs  to 
be  done  by  the  tenant  at  his  own  expense,  the  costs  (if  any) 
for  passing  through  toll-bars,  to  be  allowed. 

Outgoer^  and  Incomers. — In  cases  where  the  land  has  under- 
gone a  regular  summer  fallowing  preparatory  to  sowing  wheat, 
the  rent  and  taxes  with  the  tithes  for  the  year,  the  cost  of 
liming,  tillages,  seed,  and  all  other  equitable  attendant  expenses 
in  preparing  and  sowing  the  wheat,  are  settled  by  two  indifferent 
persons,  who  may  be  named  by  the  individual  tenants  as  re- 
ferees, whose  concurring  estimate  is  to  determine  the  sum  to 
be  paid  to  the  outgoer ;  and,  in  the  event  of  the  referees  dif- 
fering, they  have  the  power  of  appointing  an  umpire,  whose 
adjudication  is  final. 

In  cases  where  seeds  have  been  sowed  with  the  spring  crops, 
the  coat  of  the  seeds,  with  the  expenses  of  sowing  and  har- 
rowing the  same,  with  the  quarterns  rent  and  taxes,  are  to  be 
allowed  the  outgoer,  who  must  shut  up  the  land  as  sown  and 
keep  it  free  from  trespass  after  the  1st  of  November. 

Where  the  incomer  is  allowed  to  enter  upon  the  land  in 
stubble,  for  the  purpose  of  ploughing  the  same,  on  or  about  the 
Ist  of  November,  the  outgoer  is  to  be  allowed  a  quarterns  rates 
and  taxes  cliargeable  on  the  land  so  taken. 

The  dung  or  manure  made  from  the  produce  of  the  land, 
and  which  may  not  have  been  applied  at  the  time  when  the 
outgoing  tenant  vacates,  becomes  the  property  of  the  landlord 
for  the  use  of  the  incoming  tenant. 

No  allowance  is  made  for  building,  draining,  or  permanent 
improvements,  unless  the  same  be  specifically  covenanted  for 
between  the  landlord  and  his  tenant. 

Restrictions. — Tenant  is  liable  to  a  penalty  of  10/.  an 
acre  for  breaking  old  pasture  or  meadow  land,  or  any  larger 
amount  which  may  be  considered  equivalent  to  the  injury  sus- 
tained, without  his  having  previous  permission  in  writing  so  to 
do  from  his  landlord  or  the  qualified  agent.  There  is  no  defi- 
nite restriction  (in  the  absence  of  written  agreements)  as  to 
white  crops  in  succession. 
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Tenant  has  no  right  to  sell  hay  or  straw  produced  upon  his 
farm ;  but,  if  the  straw  is  formed  into  reeds  or  boultings  for 
the  purpose  of  thatching,  he  is  allowed  to  dispose  of  it. 

notation  of  Crops. — The  system  of  consecutive  white  crop- 
ping and  heavy  liming,  which,  used  to  be  generally  adopted  in 
this  county,  even  to  the  extent  of  five  or  six  crops  in  succession, 
is  becoming  extinct.  The  system,  among  the  best  tenantry,  is 
not  to  take  two  white  crops  in  succession.  Besides  farm-yard 
dung,  burnt  ashes,  guano  and  other  artificial  manures  are 
now  much  used ;  and  in  some  instances  to  the  total  exclusion 
of  lime  as  a  manure.  The  baneful  result  of  the  enormous 
application  to  the  soil  of  lime  is  now  very  extensively  acknow- 
ledged and  condemned  by  our  best  agriculturists.  Turnips, 
vetches,  rape,  and  other  green  crops  are  produced  to  a  very 
large  acreage. 

A  rotation,  in  use  by  the  best  farmers,  is  turnips,  wheat  or 
barley,  seeds,  wheat  or  barley.  Saintfoin  is  much  grown  in 
some  parts  of  the  x;ountry.  In  this  case  the  land  is  broken  up 
after  five  or  six  years,  surface  pared  and  burnt,  and  a  four- 
course  carried  through. 

[For  my  account  of  the  customs  of  South  Wales  I  am 
indebted  to  the  kindness  of  Mr.  Johnes,  of  Dolecothe,  who 
conducted  the  tithe  commutation  of  the  whole  of  South  Wales. 
The  account  of  the  South  and  South-east  of  Glamorganshire  I 
received  from  Mr.  Bradley,  who  has  very  extensive  practice  in 
that  county.] 

Sect  4. — Geneial  Observations  on  the  Customs. 

It  will  be  observed  that  the  ibregoing  customs  are  in  the 
majority  of  instances  adapted  to  a  very  rude  state  of  agri- 
culture. Perhaps  the  best  established  by  long  user  are  the 
customs  which  relate  to  the  way-going  crop,  the  commence- 
ment of  the  tenancy,  the  adscription  of  the  manure  to  the 
farm,  and  in  a  few  exceptional  counties  the  allowance  for 
tillages  and  half-tillages. 

These  are  all  condemned,  as  encouragements  to  bad  farming, 
by  eminent  agriculturists.  The  way-going  crop  is  a  clumsy 
extension  of  the  law  of  emblements,  which  cannot  be  too  soon 
got  rid  of.     It  compels  a  man  to  carry  on  his  business  in  two 
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distant  places,  creates  loss  of  time  and  labour  in  passing  his 
teams  and  workmen  from  one  place  to  the  other,  and 
Decessitates  inconvenient  arrangements,  as  to  the  occupation 
of  different  portions  of  his  farm  at  different  times.  Moreover, 
it  often  renders  it  the  interest  of  the  outgoer,  or  at  least 
allows  him,  to  summer  fallow  land  which  under  a  proper 
system  of  farming  should  bear  green  crops.  There  is  but  one 
opinion  as  to  the  propriety  of  getting  rid  of  this  custom.  The 
means  adopted  in  Nottinghamshire,  and  some  other  counties, 
bave  been  to  buy  up  the  interest  of  the  present  tenant,  by 
giving  him  an  equivalent  in  money  and  adding  four  per  cent, 
upon  that  outlay  upon  the  rent. 

It  is  a  general  observation  upon  all  these  customs  that  they 
had  their  origin  before  the  system  of  green  crops  was  known 
to  agriculture,  and  generally  tend  to  discourage  turnip  grow- 
ing and  to  perpetuate  the  system  of  summer  fallows. 

The  commencement  of  the  tenancy  is  also  a  consideration 
of  some  importance.  Lady-day  tenancies  are  now  considered 
to  be  in  all  cases  the  best  for  arable  farms ;  but  in  changing  a 
Michaelmas  to  a  Lady-day  holding  the  tenant  is  entitled  to  a 
remuneration  equal  to  nearly  half  a  year's  rent ;  for  the  period 
between  Michaelmas  and  Lady-day  is  the  half-year  during 
which  the  farm  is  comparatively  unproductive. 

The  customs  relating  to  manure  are  the  subject  of  some 
difference  of  opinion.  Some  agriculturists  conceive  that  the 
incoming  tenant  should  find  his  farm  in  working  order  when 
he  takes  to  it :  but  I  believe  that  it  rarely  happens  in  practice 
that,  where  an  outgoer  is  obliged  to  leave  his  manure  without 
compensation,  the  incomer  will  take  to  the  farm  without  some 
allowance  for  the  insufficient  stock  found  in  the  yards.  It  is 
impossible  for  any  custom  to  prescribe  the  strict  and  scientific 
economy  of  manure  which  is  thought  necessary  to  modern  farm- 
ing. Where  the  custom  of  leaving  the  manure  without  com- 
pensation prevails  it  has  been  found  necessary  for  the  inter- 
est even  of  the  landlord  to  make  some  allowance  for  oilcake 
consumed  during  the  last  year,  and  in  some  instances  even  in 
the  penultimate  year  (n).     The  same  objection  applies  to  the 

(n)  Mr.  Hudson,  of  Norfolk,  the  increased  value  of  the  cattle 
puts  the  value  of  cake  eaten,  one-  that  eat  it.  Mr.  Hutley,  of  With- 
half  to  the  farm  and  one- half  to      am,  and  some  other  agriculturists. 
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plan  adopted  in  some  of  the  Lothian  leases,  of  paying  a  fixed 
sum  per  cubic  yard  for  all  manure  left  in  the  yards.  The 
quality  of  the  manure  depends  upon  the  feed  of  the  cattle ; 
and  this  uniform  price  gives  no  return  to  the  outgoer  for  oil- 
cake feeding.  There  are  obvious  difficulties  in  changing  the 
established  system  in  this  respect,  whether  it  may  have  been 
to  pay  for  or  not  to  pay  for  manure ;  but  it  is  submitted  that, 
where  an  option  is  possible,  it  is  better  that  the  outgoer  be 
paid  for  his  manure  by  valuation. 

The  half-tillages  of  the  penultimate  year  of  tenancy  obtain 
but  in  few  counties,  and  there  appears  to  be  a  general 
opinion  that  they  are  unnecessary  to  the  encouragement  of 
the  tenant  to  good  husbandry,  and  are  an  inexpedient  increase 
to  the  amount  of  tenant  right.  Practically  they  allow  great 
opportunity  of  fraud  in  the  outgoer  and  are  very  oppressive  to 
the  incomer.  An  exaggerated  tenant  right  reduces  the  farm 
to  a  mere  caput  mortuum.  This  subject  of  tenant  right  will 
however  be  treated  of  more  particularly  hereafter. 

Sect.  5. — Construction  and  Operation  in  Law, 

The  construction  and  operation  of  these  customs  have 
formed  fruitful  topics  of  litigation,  and  some  of  the  cases 
deserve  especial  mention.  We  will  state  first  those  which 
have  been  decided  as  to  parol  tenancies. 

Operation  of  Customs  in  Parol  Tenancies  from  Year  to  Yetxr. 

Way-going  Crops, — Griffiths  v.  Tombs  (o),  tried  at  the 
Hereford  Lent  Assizes,  1833,  before  Mr.  Baron  Parke,  was 
in  trover.  It  appeared  that  the  plaintiff  was  the  oflgoing  and 
the  defendant  the  incoming  tenant  of  a  farm,  of  which  the 
plaintifTs  tenancy  had  expired  at  the  Lady-day  before  the 
taking  of  the  wheat.  It  further  appeared  that,  by  the  custom 
of  the  country,  an  offgoing  tenant  is  entitled  to  crop  one-third 
of  the  arable  land  of  the  farm  with  wheat,  and  to  take,  cut  and 

calculate  two-thirds  to  the  cattle,  properties  of  the  cake.  See  Agri- 
and  one-third  to  the  farm;  while  cultural  Customs  Report,  Evidence, 
Mr.  Huxtable  and  Mr.  Lawes  1884  ;  Huxtable  on  Present  Prices; 
appear  to  think,  that  in  addition  to  and  Journal  of  Af];ricultural  So- 
whatever  may  be  the  increased  ciety,  vol.  viii.  p.  256. 
value  of  the  cattle  fatted,  the  land  (o)  7  C.  &  P.  810. 
receives  four-fifths  of  the  fertilizing 
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carry  away  that  wheat  &fler  the  tenancy  has  expired,  this 
being  called  the  odd  mark.  It  was  proved  that  the  plaintiff 
had  sowed  three  acres  more  than  his  proper  odd  mark  by  the 
permission  of  the  landlord ;  and  that,  after  the  wheat  had  been 
cut  by  the  plaintiff,  the  defendant  carried  away  the  wheat  in 
question.  Parke,  B.,  held  that  a  parol  permission  by  the  land- 
lord to  the  outgoing  tenant  to  sow  more  than  his  strict  odd 
mark  will  be  good  against  the  landlord  himself,  and  con- 
sequently as  against  the  incoming  tenant ;  and  this  ruling  was 
sustained  by  the  Court  of  King^s  Bench  upon  a  subsequent 
motion  (p). 

In  this  case  it  would  appear  that  there  was  a  special  agree- 
ment between  the  outgoing  and  incoming  tenant  that  the  latter 
should  pay  his  outgoing  allowances  to  the  former  according  to 
custom.  Instances  have,  however,  occurred  to  me  in  practice 
wherein  it  has  been  alleged  to  be  the  custom  of  the  country 
that  the  incoming  tenant  ^hall  be  liable  to  the  outgoer  for  his 
allowances,  and  wherein  actions  have  been  commenced  against 
the  incoming  tenant,  after  he  has  been  in  possession,  (and  not 
against  the  landlord)  for  the  value  of  such  allowances.  I  can- 
not believe  that  such  a  custom  exists  in  fact  or  that  it  would 
be  good  in  law,  but  our  precedent  books  certainly  contain  pre- 
cedents for  declarations  and  pleas  in  actions  founded  upon 
such  a  custom.  If  established  it  would  involve  this  inconve- 
nience, which  I  have  seen  actually  occur  in  practice,  that  an 
outgoer  may  sue  the  succeeding  tenant  for  outgoing  allow- 
ances while  he  owes  a  larger  sum  in  arrears  of  rent  to  the 
landlord.  The  rent  due  to  the  landlord  cannot  of  course  be 
set  off  in  an  action  brought  against  the  tenant. 

Caldecott  v.  Smythies  (9),  tried  before  Mr.  Baron  Parke,  at 
the  Hereford  Assizes,  in  ISS?,  was  very  similar  to  the  last- 
mentioned  case  in  its  facts.  The  declaration  was  in  trespass 
for  entering  the  close  of  the  plaintiff  and  cutting  down  and 
taking  away  com.  The  defendant  pleaded  that  plaintiff  was 
not  possessed  of  the  close  or  the  com. 

Parke,  B.,  in  summing  up,  said : — "  The  plaintiffs  are  not 
entitled  to  the  possession  of  any  part  of  this  farm,  and  should 
give  up  the  entire  possession  of  it,  crops  and  everything  else, 

ip)  7  C.  &  P.  810.  {q)  7  C.  &  P.  608. 
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when  the  tenancy  expires,  except  there  is  a  custom,  which 
custom  must  here  be  made  out  by  the  plaintiflb.  The  custom 
in  this  part  of  the  country,  as  proved  by  the  witnesses,  is, 
that  where  there  is  an  excess  above  one-third  as  the  odd  mark, 
the  outgoing  tenant  keeps  possession  of  the  whole  till  the 
harvest,  and  it  is  then  divided ;  but  there  is  no  witness  speaks 
to  what  the  custom  is  if  there  be  a  whole  field  of  excess.  The 
first  question  is,  whether  the  whole  of  his  field  was  an  excess* 
If  it  was,  the  plaintiff  has  not  given  you  sufficient  evidence  to 
justify  you  in  finding  .that  the  outgoing  tenant  is  entitled  to 
keep  possession  of  an  additional  field,  the  whole  of  which  is 
clearly  an  excess.  If  the  whole  field  was  not  an  excess,  the 
custom  gives  the  tenant  a  right  to  the  possession  of  it  till 
harvest.  But,  as  whatever  is  above  one-third  the  landlord 
would  have,  as  he  would  be  entitled  to  take  the  last  sown, 
and  this  is  the  last  sown,  it  would  be  a  case  only  of  nominal 
damages,  unless  the  outgoing  tenant  had  a  lien  for  the  ex- 
penses. You  will  say  whether  on  this  evidence  you  are  satis- 
fied he  had  that  lien.  If  he  had,  he  is  entitled  to  damages  for 
the  loss  of  it ;  but,  if  he  had  no  such  lien  on  the  crop,  the 
amount  of  ploughing  and  sowing  could  only  be  the  subject  of 
a  cross  action.**^ 

In  the  counties  where  the  custom  allows  the  outgoer  to  take 
a  half  or  two-thirds  of  his  offgoing  wheat  crop,  the  tithes  were 
generally  set  out  before  the  crop  was  divided.  Since  the  com- 
mutation of  tithes  into  a  rent-charge  the  question  has  arisen, 
whether  the  old  practice  is  to  continue,  or  whether  the  out- 
goer and  incomer  shall  contribute  rateably  to  the  rent-charge 
apportioned  upon  the  fields  in  crop.  The  more  prevalent 
practice  appears  to  be  that  the  custom  continues  as  before, 
the  incomer  retaining  the  tithe  produce  and  paying  the  rent- 
charge.  This  seems  to  be  consonant  with  that  which  may  be 
considered  as  the  most  universal  of  all  agricultural  customs, 
namely,  that  a  tenant  shall  quit  as  he  takes.  The  outgoer,  if 
he  held  before  the  Commutation  Act,  had  the  option  as  an 
incomer  of  compounding  with  the  tithe-owner  and  retaining  the 
straw  of  the  tithe  com.  There  can  be  no  injustice  in  making 
him  allow  to  his  successor  the  advantage  which  he  received 
from  his  predecessor.  If  the  opinions  of  practical  agricul- 
turists of  the  impolicy  of  this  custom  of  away-going  crops 
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should  fail  to  discourage  and  eventually  to  abolish  it,  there 
will  soon  grow  up  in  each  district  a  custom  which  will  regulate 
this  point.  As  the  law  now  stands,  the  tenant  has  nothing  to 
do  with  the  tithe  rent-charge,  unless  he  shall  specially  agree 
to  pay  it.  If  he  pay  it  without  such  agreement,  he  may 
deduct  it  from  his  rent.  The  Tithe  Commutation  Act,  6  &  7 
Will.  IV.  c.  71,  s.  80,  provides,  that  every  tenant  or  occupier 
who  shall  occupy  any  lands  by  any  lease  or  agreement  made 
subsequently  to  the  commutation,  and  who  shall  pay  any  such 
rent-charge,  shall  be  entitled  to  deduct  the  amount  thereof 
from  the  rent  payable  by  him  to  his  landlord,  and  shall  be 
allowed  the  same  in  account  with  the  said  landlord. 

An  agricultural  custom,  like  every  other  custom,  must  be 
reasonable  on  the  face  of  it,  or  it  will  not  be  recognised  by  the 
Courts,  however  ancient  or  general  it  may  be  (r). 

Operation  of  the  Custom  of  the  Country  in  Cases  of 
Lease  or  special  Agreement. 

The  custom  of  the  country  can  only  be  excluded  by  the 
express  words  of  an  agreement,  or  by  some  evident  repugnancy 
between  the  terms  of  the  agreement  and  the  conditions  of  the 
custom ;  and  it  has  been  held  that  the  custom  of  the  countiy 
applies,  even  though  the  witnesses  who  prove  the  existence  of 
the  custom  cannot  undertake  to  say  whether  it  applies  when 
the  lease  is  in  writing  (5). 

This  principle  of  law  is  so  important  in  agricultural  tenancies 
that  I  shall  insert  in  extenso  the  judgment  of  the  Court  of 
Exchequer  in  the  modem  case  of  Hutton  v.  Warren  (^),  in 
which  all  the  cases  are  considered  and  the  rule  of  law  settled. 

Parke,  B.,  delivered  the  judgment  of  the  Court,  and,  after 
stating  the  pleadings,  continued : — *'  It  appeared  on  the  trial 
that  the  plaintiff  took  the  farm  of  the  late  incumbent,  the 
father  of  the  defendant,  on  the  2nd  of  January,  1811,  by  a  lease 
under  seal,  comprising  the  tithes  of  the  parish  also,  at  the  rate 
of  150i.  for  the  farm  and  200/.  for  the  tithes,  payable  at  Mi- 
chaelmas and  Lady-day,  for  the  term  of  six  years  from  Lady- 
day,  1811,  if  the  lessor  should  so  long  continue  incumbent. 

(r)  Bottomlev  v.  Forbes,  5  Bing.  («)  fVilkinsv.  FTooc^,  12  Jur.6S3. 
N.  C.  128.  (0  1  M.  &  W.  466. 
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The  plaintiff  occupied  till  October,  1832,  when  the  incumbent 
resigned,  and  the  defendant,  his  son,  succeeded  him  in  the  living. 
The  plaintiff  continued  to  occupy  the  farm  and  tithes,  paying 
the  same  rent  at  the  same  times,  until  Lady-day,  1834,  when 
he  quitted,  in  pursuance  of  a  notice  given  to  him  by  the  de- 
fendant ;  and  he  claimed  in  this  action  for  seed  and  labour  due 
to  the  offgoing  tenant  by  the  custom  of  the  country. 

"  The  defendant  resisted  the  claim,  on  the  ground  that  he 
held  under  the  terms  of  the  written  lease,  and  that  by  those 
he  was  not  entitled  to  any  such  allowances. 

'^  It  was  proved,  that  by  the  custom  of  the  country  a  tenant 
was  bound  to  farm  according  to  a  certain  course  of  husbandry 
for  the  whole  of  his  tenancy,  and  at  quitting  was  entitled  to 
a  fair  allowance  for  seed  and  labour  on  the  arable  land,  and 
was  obliged  to  leave  the  manure  if  the  landlord  would  pur- 
chase it. 

"  In  October,  1833,  after  the  notice  to  quit,  the  defendant, 
his  agent,  and  the  plaintiff  had  an  interview,  and  the  agent 
insisted  that  the  plaintiff  should  sow  the  arable  land,  and  that 
he  was  bound  to  keep  the  farm  in  regular  course.  The  plain- 
tiff did  afterwards  sow  the  arable  land,  for  which  he  claimed 
the  compensation  in  question. 

"  Two  points  were  made  on  the  argument  before  us :  first, 
whether  the  plaintiff  was  bound  by  the  terms  of  the  lease  at 
all,  after  the  resignation  of  the  lessor ;  secondly,  whether,  if  he 
was,  those  terms  excluded  him  from  this  claim. 

**  Upon  the  first  point,  we  think  that  the  plaintiff  must  be 
taken,  in  the  absence  of  evidence  to  the  contrary,  to  have  held 
under  the  defendant  on  the  same  terms  that  he  held  under  his 
father,  so  far  as  those  terms  were  applicable  to  a  tenancy  from 
year  to  year.  No  evidence  was  given  to  the  contrary  on  the 
trial ;  and  indeed  this  objection  does  not  appear  to  have  been 
there  raised  on  the  part  of  the  plaintiff. 

'*The  second  question  requires  some  consideration.  The 
custom  of  the  country  as  to  cultivation,  and  the  terms  of  quit- 
ting with  respect  to  allowances  for  seed  and  labour,  is  clearly 
applicable  to  a  tenancy  from  year  to  year ;  and  therefore,  if 
this  custom  was  by  implication  imported  into  the  lease,  the 
plaintiff  and  defendant  were  bound  by  it  after  the  lease 
expired. 
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*^  We  are  of  opinion  that  this  custom  was,  by  implication, 
imported  into  the  lease. 

"  It  has  long  been  settled,  that  in  commercial  transactions 
extrinsic  evidence  of  custom  and  usage  is  admissiUe  to  annex 
incidents  to  written  contracts  in  matters  with  respect  to  which 
they  are  silent.  The  same  rule  has  also  been  applied  to  con- 
tracts in  other  transactions  of  life  in  which  known  usages  have 
been  established  and  prevailed.  And  this  has  been  done  upon 
the  principle  of  presumption,  that  in  such  transactions  the 
parties  did  not  mean  to  express  in  writing  the  whole  of  the 
contract  by  which  they  intended  to  be  bound,  but  a  contract 
with  reference  to  those  known  usages. 

^*  Whether  such  a  relaxation  of  the  strictness  of  the  common 
law  was  wisely  applied,  where  formal  instruments  have  been 
altered  into,  and  particularly  leases  under  seal,  may  well  be 
doubted;  but  the  contrary  has  been  established  by  such  autho- 
rity, and  the  relations  between  landlord  and  tenant  have  been 
80  long  regulated  upon  the  supposition  that  all  customary 
obligations  not  altered  by  the  contract  are  to  remain  in  force, 
that  it  is  too  late  to  pursue  a  contrary  course ;  and  it  would 
be  productive  of  much  inconvenience  if  this  practice  were  now 
to  be  disturbed. 

"  The  common  law  indeed  does  so  little  to  prescribe  the 
relative  duties  of  landlord  and  tenant,  since  it  leaves  the  latter 
at  liberty  to  pursue  any  course  of  management  he  pleases, 
provided  he  is  not  guilty  of  waste,  that  it  is  by  no  means  sur- 
prising that  theCk)urts  should  have  been  favourably  inclined  to 
the  introduction  of  those  regulations  in  the  mode  of  cultivation 
which  custom  and  usage  have  established  in  each  district  to  be 
the  most  beneficial  to  all  parties. 

"  Accordingly,  in  Wiglesworih  v.  Dallison^  afterwards  af- 
firmed on  writ  of  error,  the  tenant  was  allowed  an  away-going 
crop,  though  there  was  a  formal  lease  under  seal.  There  the 
lease  was  entirely  silent  on  the  subject  of  such  a  right,  and 
Lord  Mansfield  said  that  the  custom  did  not  alter  or  contradict 
the  lease  but  only  superadded  something  to  it. 

^*  This  question  subsequently  came  under  the  consideration 
of  the  Court  of  King's  Bench,  in  the  case  of  Senior  v.  Armitage 
reported  in  Mr.  Holt'^s  Nisi  Prius  Cases ;  in  that  case,  which 
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was  an  action  by  a  tenant  against  his  landlord  for  a  compen- 
sation for  seed  and  labour  under  the  denomination  of  tenant- 
right,  Mr.  Justice  Bayley,  on  its  appearing  that  there  was  a 
written  agreement  between  the  parties,  nonsuited  the  plaintiiT. 
The  Court  afterwards  set  aside  that  nonsuit,  and  held,  as  ap- 
pears by  a  manuscript  note  of  that  learned  judge,  that  though 
there  was  a  written  contract  between  landlord  and  tenant, 
the  custom  of  the  country  would  be  still  binding,  if  not  incon- 
sistent with  the  terms  of  such  written  contract ;  and  that  not 
only  all  common-law  obligations,  but  those  imposed  by  custom, 
were  in  full  force  where  the  contract  did  not  vary  them.  Mr. 
Holt  appears  to  have  stated  the  case  too  strongly  when  he 
said  that  the  Court  held  the  custom  to  be  operative,  'unless  the 
agreement  in  express  terms  excluded  it  C  and  probably  he  has 
not  been  quite  accurate  as  attributing  a  similar  opinion  to 
the  Lord  Chief  Baron  Thompson,  who  presided  on  the  second 
trial. 

''  It  would  appear  that  the  Court  held  that  the  custom 
operated,  unless  it  could  be  collected  from  the  instrument, 
either  expressly  or  impliedly,  that  the  parties  did  not  mean  to 
be  governed  by  it. 

'^  On  the  second  trial,  the  Lord  Chief  Baron  Thompson 
held  that  the  custom  prevailed,  although  the  written  instru- 
ment contained  an  express  stipulation  that  all  the  manure 
made  on  the  farm  should  be  spent  on  it,  or  left  at  the  end  of 
the  tenancy  without  any  compensation  being  paid.  Such  a 
stipulation  certainly  dpes  not  exclude  by  implication  the 
tenant's  right  to  receive  a  compensation  for  seed  and  labour. 

''  The  next  reported  case  on  this  subject  is  that  of  Webb  v. 
PhtrnmeTj  in  which  there  was  a  lease  of  down  land  with  a  cove- 
nant to  spend  all  the  produce  on  the  premises,  and  to  fold  a 
flock  of  sheep  upon  the  usual  part  of  the  farm ;  and  also,  in 
the  last  year  of  the  term,  to  carry  out  the  manure  on  parts  of 
the  fallowed  farm  pointed  out  by  the  lessor,  the  lessor  paying 
for  the  fallowing  land  and  carrying  out  the  dung,  but  nothing 
for  the  dung  itself,  and  paying  for  grass  on  the  ground  and 
threshing  the  corn.  The  claim  was  for  a  customary  allowance 
for  foldage  (a  mode  of  manuring  the  ground)  ;  but  the  Court 
held,  that,  as  there  was  an  express  provision  for  some  payment 
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on  quittiDg  for  the  things  covenanted  to  be  done,  and  an  omis- 
sion of  foldage,  the  customary  obligation  to  pay  for  the  latter 
was  excluded.  No  doubt  could  exist,  in  that  case,  but  that 
the  language  of  the  lease  was  equivalent  to  a  stipulation 
that  the  lessor  shoidd  pay  for  the  things  mentioned  and  no 
more. 

**  The  question  then  is,  whether,  from  the  terms  of  the  lease 
now  under  consideration,  it  can  be  collected  that  the  parties 
intended  to  exclude  the  customary  obligation  to  make  allow- 
ances for  seed  and  labour. 

^  The  only  clause  relating  to  the  management  of  the  farm 
(except  the  covenant  to  repair)  is  one  which  stipulated  that 
the  plaintiff  shall  spend  and  consume  on  the  farm  three-fourths 
of  the  hay  and  straw,  arising  not  only  from  the  farm  itself  but 
from  the  demised  tithes  of  the  whole  parish ;  and  spread  the 
manure,  leaving  such  as  should  not  be  spread  at  the  end  of  the 
term  for  the  use  of  the  landlord,  on  paying  a  reasonable  price 
for  the  same.     This  provision  introduces  and  has  a  principal 
reference  to  a  subject  to  which  the  custom  of  the  country  does 
not  apply  at  all,  namely,  the  tithes;  and  imposes  a  new  obliga- 
tion on  the  tenant  dehors  that  custom,  and  then  qualifies  that 
obligation  by  an  engagement  on  the  landlord'^s  part  to  give  a 
remuneration  by  repurchasing  a  part  of  the  produce  in  a  par- 
ticular event.     It  is  by  no  means  to  be  inferred  from  this  pro- 
vision that  this  is  the  only  compensation  which  the  tenant  is 
to  receive  on  quitting.     If,  indeed,  there  had  been  a  covenant 
by  the  tenant  to  plough  and  sow  a  certain  portion  of  the  de- 
mised lands  in  the  last  year,  being  such  as  the  custom  of  the 
country  required,  he  being  paid  on  quitting  for  the  ploughing ; 
or  to  plough,  sow^,  and  manure,  he  being  paid  for  the  manuring; 
the  principle  of  expressum  facit  cessare  tacitum,  which  go- 
verned the  decision  in  Webb  v.  Plummer^  would  have  applied : 
bat  that  is  not  the  case  here.     The  custom  of  the  country,  as 
to  the  obligation  of  the  tenant  to  plough  and  sow,  and  the 
corresponding  obligation  of  the  landlord   to   pay   for  such 
ploughing  and  sowing  in  the  last  year  of  his  time,  is  in  no  way 
varied.     The  only  alteration  made  in  the  custom,  is  that  the 
tenant  is  obliged  to  spend  more  than  the  produce  of  the  farm 
on  the  premises,  being  paid  for  it  in  the  same  way  as  he  would 
have  been  for  that  which  the  custom  required  him  to  spend. 

K 
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'^  We  are  therefore  of  opinion  that  the  plaintiff  is  entitled 
to  recover/"* 

This  lucid  and  most  important  judgment  is  worthy  of  care- 
ful study.  It  is  a  full  exposition  of  the  general  principle 
which  governs  the  application  of  a  custom  to  the  terms  of  a 
vmtten  agreement. 

But  if  the  custom  is  inconsistent  with  the  agreement  the 
express  contract  prevails. 

In  the  case  of  Roberts  v.  Barker  (^),  decided  by  the  Court 
of  Exchequer  in  Trinity  Term,  1833,  the  plaintiff,  a  farmer, 
held  the  farm  as  tenant  from  year  to  year,  after  the  expiration 
of  a  lease  for  twenty-one  years.  The  expired  lease  contained 
a  provision  that  the  tenant  on  quitting  should  not  sell  or  take 
away  the  manure  which  should  then  be  in  the  fold,  but  should 
leave  it  to  be  expended  on  the  land  by  the  landlord  or  his  suc- 
ceeding tenant.  The  custom  of  the  country  was  that  the  out- 
goer  should  leave  the  manure  in  the  fold,  and  be  paid  for  it  by 
the  incomer.  It  was  held,  that  under  this  tenancy  the  out- 
goer  was  not  entitled  to  be  paid  for  the  manure.  Lord  Lynd- 
hurst^  G.  B.,  said,  ^^  The  original  lease  contained  a  covennat 
that  the  tenant,  on  quitting  the  farm,  should  not  sell  or  take 
away  the  manure  which  should  then  be  in  the  fold.  It  is  to 
be  left  for  the  incomer^s  use,  and  there  is  no  provision  for  any 
payment  in  respect  of  it.  It  was  contended,  that  the  stipula- 
tion to  leave  the  manure  for  the  use  of  the  lessors  was  not 
inconsistent  with  the  tenant*s  being  paid  for  what  was  so  left : 
that  the  custom  to  pay  for  the  manure  might  be  grafted  upon 
the  engagement  to  leave  it  for  the  use  of  the  lessors.  But  if 
the  parties  were  to  be  governed  by  the  custom  in  this  respect 
there  was  no  necessity  for  any  stipulation,  as  by  the  custom 
the  tenant  would  be  bound  to  leave  the  manure,  and  would  be 
entitled  to  be  paid  for  it.^' 

It  appears  that  the  custom  which  gives  the  outgoer  away- 
going  crop  does  not  lose  its  force,  even  although  the  t^ant 
has  only  brought  himself  within  the  scope  of  the  custom  by  a 
breach  of  an  express  agreement  with  his  landlord. 

The  case  of  Holding  v.  Pigott  {u)  came  before  the  Court 
upon  demurrer,  and  the  pleadings  are  set  forth  in  full  in  the 
report.     The  plaintiff,  in  his  replication,  set  out  a  custom 

(0  1  C.  &  M.  808.  (II)  7  Bing.  465. 
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within  the  parish,  for  every  tenant  and  occupier  of  land  in 
the  parish,  holding  from  year  to  year,  whose  tenancy  of  land 
expires  at  Lady-day,  where  he  has  sown  any  of  his  lands  with 
wheat  on  a  fallow  at  the  wheat  seedness  next  before  the  ex- 
piration of  his  tenancy,  and  has  afterwards  reaped  the  wheat 
growing  on  such  land,  as  and  for  a  part  of  his  away-going  crop, 
to  take  and  enjoy  to  his  own  use  two  third  parts  of  such 
wheat,  and  to  leave  the  other  third  to  the  incoming  tenant ; 
and  where  such  tenant  has  sown  any  such  crop  with  wheat 
after  a  crop  of  turnips,  at  the  wheat  seedness  next  before  the 
expiration  of  his  tenancy,  to  take  to  his  own  use,  and  to  reap, 
cut,  and  carry  away,  when  ripe  and  fit  to  be  reaped  and  carried 
away,  his  away-going  crop :  that  is  to  say,  one  half  of  the 
wheat  so  sown  aft^r  the  crop  of  turnips;  and  to  leave  the 
other  remaining  half-part  thereof  for  the  use  of  the  incoming 
tenant. 

In  answer  to  this  replication  the  defendant  rejoined  that 
the  plaintiff  held  his  farm  under  and  subject  to  the  following 
conditions : — ^that  is  to  say,  that  he  should  not  grow  more  than 
twenty-two  acres  of  winter  com  in  any  year ;  that  the  wheat 
should  be  summer  fallowed  and  well  manured  for  the  crop ; 
that  the  plaintiff  should  spend  all  the  fodder  on  the  premises^ 
and  occupy  the  land  in  a  husbandlike  manner.  The  de- 
fendant then  alleged  that  the  plaintiff  did  not  summer  fallow 
the  field  in  which,  &c.,  and  well  manure  the  same  for  the  said 
crop  of  wheat ;  but,  on  the  contrary,  sowed  the  field  with  wheat 
at  the  wheat  seedness  next  before  the  expiration  of  his 
tenancy,  without  summer  fallowing  and  well  manuring  the 
same  for  the  said  crop  of  wheat,  the  said  field  having  been 
sown  with  and  producing  a  crop  of  turnips  in  the  season  next 
before  the  wheat  seedness,  when  the  seed  field  was  sown  with 
wheat. 

Tindal,  C.  J.,  in  delivering  the  judgment  of  the  Court, 
said  : — **  It  seems  clear  that  the  plaintiff,  in  order  to  show  any 
title  to  the  wheat,  must  bring  himself  within  the  custom  of 
the  away-going  crop ;  for  inasmuch  as  the  wheat  was  growing 
at  the  time  it  was  cut  on  land  occupied  by  the  defendant, 
such  wheat  would  primfi  facie  belong  to  him,  and  the  plaintiff 
could  only  make  title  to  it  either  under  a  reservation  in  his 
former  lease,  which  being  granted  by  the  same  person  under 

K  2 
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whom  the  defendant  holds  and  being  prior  in  point  of  date, 
would  bind  the  defendant,  or  by  a  custom  which  binds  the 
plaintiff  and  his  former  landlord,  and  through  him  the  present 
defendant :  but  there  was  no  reservation  in  the  lease,  and 
consequently  the  plaintiff's  right,  if  it  exists,  must  depend  upon 
bringing  his  case  within  the  custom. 

^'  It  is  contended  however,  on  the  part  of  the  defendant,  that 
the  plaintiff  held  on  such  terms  as  exclude  the  application  of 
the  custom  at  all ;  or,  in  other  words,  that,  holding  as  he  did, 
on  the  condition  that  the  wheat  land  should  be  summer 
fallowed,  no  custom  in  the  parish,  for  away-going  crop  of 
wheat  sown  after  a  crop  of  turnips,  could  apply  to  his 
case." 

His  Lordship  then,  after  stating  that  if  any  condition  is 
found  in  the  lease  necessarily  repugnant  to  or  inconsistent 
with  the  custom  the  latter  is  excluded,  and  that  the  custom  can 
only  be  called  in  aid  when  the  lease  is  silent  upon  the  subject, 
remarks  that  the  agreement  in  the  case  then  under  considera- 
tion was  silent  as  to  terms  of  quitting,  and  that  the  custom 
does  not  come  into  force  until  the  expiration  of  the  term. 
'*  The  rights  of  the  landlord  and  tenant  may  be  governed  by 
the  terms  of  the  agreement  during  the  tenancy,  and  by  the 
terms  of  the  custom  immediately  afterwards ;  and  this  dis- 
tinguishes the  case  from  Webb  v.  Plummer  {x)^  where  there 
were  express  stipulations  relating  to  the  rights  of  the  outgoing 
and  incoming  tenant  at  the  termination  of  the  lease,  and 
which  therefore  were  held  to  exclude  the  custom. 

*'  In  the  next  place,  it  is  to  be  observed  that  the  custom  is 
in  the  affirmative,  namely,  that  the  tenant  shall  have  one  pro- 
portion of  the  wheat  for  away-going  crop  if  sown  after  a 
summer  fallow;  another  proportion  if  sown  after  turnips^ 
The  covenant  in  the  lease  is  affirmative  also ;  namely,  that  the 
wheat  land  shall  be  summer  fallowed.  Why  may  not  the 
affirmative  custom  and  the  affirmative  covenant  subsist 
together ;  the  landlord  having  a  right  to  recover  a  compensa- 
tion in  damages,  if  the  affirmative  covenant  is  not  observed  : 
the  tenant,  on  the  other  hand,  claiming  his  away-going  crop  in 
wheat  sown  after  turnips  according  to  the  affirmative  terma  of 
the  custom  ? 

(a?)  2  B.  &  4.  746. 
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**  We  think  the  custom  still  applies  to  give  the  offgoing 
tenant  the  right  to  a  proportion  of  the  com  sown  by  him  after 
turnips,  leaving  the  landlord  to  his  remedy  for  breach  of 
covenant."" 

Where  a  tenancy  was  determined  by  special  agreement 
after  Lady-day,  but  the  agreement  was  silent  as  to  away- 
going  arrangements,  and  the  usual  custom  of  the  country 
was  Lady-day  tenancies;  it  was  held  that  the  tenant  was 
not  entitled  to  the  customary  away-going  crops,  as  he 
would  have  been  upon  the  determination  of  a  regular  Lady- 
day  tenancy  (y). 

Where  a  tenancy  has  existed  under  special  covenants  as  to 
cultivation,  but  the  tenancy  is  expired  and  the  tenant  holds 
over,  the  mere  act  of  holding  over  does  not  imply  a  con- 
tinuance of  the  special  covenants  (z). 

Remedies  for  Breach  of  Custom^  and  Pleading, — If  a  tenant 
from  year  to  year  under  notice  to  quit  should  be  doing  da- 
mage, removing  crops  or  manure,  or  acting  contrary  to  the 
custom  of  the  country,  an  injunction  may  be  obtained  in 
Chancery  to  restrain  him  from  so  doing  (a). 

In  an  action  against  a  tenant  for  not  cultivating  a  farm 
according  to  the  course  of  good  husbandry  and  the  custom  of 
the  country,  if  the  plaintiff  in  his  declaration  sets  out  the 
custom,  and  the  defendant  by  his  plea  denies  the  custom, 
the  plaintiff  must  prove  it  as  alleged  (h). 

Where  a  plaintiff  in  his  declaration  stated  that  in  consider- 
ation that  the  defendant  had  become  tenant  to  the  plaintiff 
on  a  farm,  the  defendant  undertook  to  make  a  certain  quan- 
tity of  fallow,  and  to  spend  60Z.  worth  of  manure  every  year 
thereon,  and  to  keep  the  buildings  in  repair,  this  was  held  bad 
on  general  demurrer:  because  these  conditions  were  not  al- 
leged to  be  the  rules  of  good  husbandry  according  to  the  cus- 
tom of  the  country,  and  without  such  custom  they  are  not 
obligations  which  arise  out  of  the  bare  relation  of  landlord  and 
tenant  (c). 

(y)  Thorpe  v.  Eyre,  3  Nev.  &  M.  683 ;    1   Gale,  8  ;   4  Bing.  N.  C. 

214;  1  Ad.  &  E.  926.  687;  6  Sco.  497  :  as  to  variance, 

iz)  2  Ves.  &  B.  349;  but    see  see  8  D.  &  K.  643;  5  B.  &  C. 

HfUton  v.  Warren,  1  M.  &  W.  466.  909 ;  4  Taunt.  700. 

(fl)  11  Ves.  Jan.  173.  (c)  1  Marsh.  567. 

(fi)  1  C.  M.  &  R.  789;  5  Tyrw. 
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Where  a  declaration  in  case  stated  that  defendants  were 
tenants  to  the  plaintiiF  of  a  farm,  and  by  reason  thereof  it  was 
their  duty  to  cultivate  in  a  husbandlike  manner,  according  to 
the  custom  of  the  country ;  and  assigning  breaches  in  over 
cropping,  &c.,  it  was  held  that  a  plea  that  the  defendants 
were  not  tenants  in  manner  and  form,  &c.,  only  put  in  issue 
the  bare  fact  of  the  tenancy,  and  not  the  holding  subject  to 
the  custom  of  the  country  (d). 

A  declaration  upon  an  implied  promise  to  manage  a  farm  in 
a  husbandlike  manner  according  to  the  custom  of  the  country, 
and  assigning  as  breach  that  the  defendant  had  not  managed, 
&c.,  according  to  the  custom  of  the  country,  was  thought  suf- 
ficient ;  but  the  Court  recommended  an  amendment  by  setting 
out  the  particular  facts  of  mismanagement  (e). 

Under  a  particular  charging  the  defendant  with  non-cul- 
tivation of  a  farm,  evidence  of  bad  cultivation  is  not  admis- 
sible ;  non-cultivation  signifying  leaving  the  land  waste  (/). 

Upon  whom  Custonu  are  binding. — It  will  be  observed,  firom 
the  pleadings  in  the  cases  already  cited,  that  the  customs 
which  are  commonly  called  customs  of  the  country  divide 
themselves  into  two  very  distinct  classes.  The  first,  such  as 
the  away-going  crop  custom,  controls  and  varies  an  express 
principle  of  the  general  law  which  gives  to  the  landowner  the 
land  and  all  that  has  become  part  of  the  freehold,  as  soon  as 
the  tenancy  is  determined.  The  second,  such  as  the  custom 
against  removing  hay  or  straw,  or  against  taking  more  than  two 
or  three  crops  to  a  fallow,  does  not  control  or  vary  the  express 
provisions  of  the  general  law;  but  only  explains  those  pro- 
visions and  ascertains  their  mode  of  operation.  The  first 
gives  to  the  tenant  a  right  which  the  general  law  would  deny 
him ;  the  second  only  ascertains  with  exactitude  the  obliga- 
tions which  the  general  law  imposes,  when  it  requires  the 
tenant  to  cultivate  the  land  according  to  the  rules  of  good 
husbandry.  The  first,  therefore,  must  be  pleaded  as  an  imme- 
morial unvarying  custom:  the  second  may  be  given  in  evi- 
dence without  being  pleaded,  and  amounts  to  no  more  than 

{d)  4  M.  &  W.  662 ;  7  Dowl.  P.  523 ;  1  Drinkw.  1 13;  and  seeMor- 

C.  342.  tin  y.  Gilkam,  7  Ad.  &  £.  540 ; 

(e)  1  C.  &  M.  89 ;  3  Tyrw.  26.  S.  C,  2  Ner.  &  F.  56S  ;  aod  Edge  r. 

(J)  Doe  d.  WinnaU  v.  Broad,  2  Pemberton,  12  M.  &  W.  187 ;  S   C, 

Sco.  N.  R.  685  ;  S.  C,  2  Man.  &  G.  1  D.  &  L.  467. 
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proving  the  rules  of  good  husbandry,  by  proof  of  the  general 
practice  of  the  neighbourhood. 

If  I  am  right  in  this  classification,  for  which  however  I  find 
no  direct  authority  in  the  books,  it  will  follow  that  all  customs 
that  give  to  the  tenant  any  right  to  retain  the  land  after  the 
determination  of  his  tenancy,  or  to  take  from  it  any  agricul- 
tural fixtures  which  have  been  attached  to  the  freehold,  or  to 
receive  compensation  for  any  improvement  of  the  soil,  must 
be  proved  to  have  existed  from  time  whereof  the  memory  of 
man  runneth  not  to  the  contrary^  in  order  to  bind  the  land- 
lord. Where  the  custom  has  been  of  any  considerable  dura- 
tion, it  will  probably  be  capable  of  proof  that  the  tenant  had 
paid  the  amount  of  the  valuation  under  the  custom  to  a  former 
tenant,  and  in  Senior  v.  Ar milage  {g\  Thompson,  L.  C.  B., 
dwelt  upon  proof  of  this  fact  as  conclusive  evidence  of  the 
custom.  As  against  the  landlord  who  had  let  the  farm,  the 
fact  of  payment  of  the  amount  of  such  a  valuation  would  pro- 
bably be  evidence  of  the  terms  of  the  parol  tenancy  with- 
out reference  to  any  custom :  but  as  against  a  remainderman 
who  obtains  possession  of  the  estate  after  the  determination 
of  the  interest  of  a  landlord,  tenant  for  life,  and  who  has  done 
no  act  to  continue  the  tenancy  from  year  to  year,  the  books 
are  very  barren  of  authority  as  to  how  far  he  would  be  bound. 
If  the  custom  is  an  immemorial  custom  attaching  to  the  land, 
all  persons,  except  the  Sovereign  (whom  by  virtue  of  preroga- 
tive no  district  customs  bind),  would  take  the  land  subject  to 
the  custom,  just  as  a  copyholder  takes  copyholds,  or  as  the 
common-law  heir  is  excluded  from  gavelkind  lands  (A) :  but  in 
the  numerous  cases  in  which  allowances  for  tillages  and  im- 
provements are  to  be  traced  to  a  comparatively  modern  origin, 
it  appears  to  be  the  opinion  of  the  profession  that  a  remain- 
derman would  not  be  bound  (i).  Where  a  remainderman 
accepts  rent  from  the  tenant,  it  would  probably  be  held  that 
he  continues  the  tenancy  upon  the  former  terms  (A).  But 
numerous  cases  must  hereafter  arise  (when  the  adoption  of 
aUowances  for  improvements  becomes,  as  it  promises  to  be, 

ig)  Holt,  198.  in  the  Report  of  Mr.  Pusey's  Com- 

(A)  See  James  v.  Tutney,   Cro.  mittee  on  Agricultural  Customs. 

Car.  497.  (*)  See  Doe  v.  Watts,  2   Esp. 

(0  See    the    evidence    of    Mr.  501 ;    S.  C,  7  T.   R.  4 ;   Roe  v. 

James  Stewart  and  Mr.  Hoskyns,  Ward,  1  H.  Bl.  100. 
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almost  universal)  wherein  the  guardians  of  an  infant  remainder- 
man may  not  find  it  safe  to  continue  the  burden  of  a  heavy 
tenant  right  by  an  acknowledgment  of  the  tenancy ;  and  in 
such  case  the  tenant  would  not,  as  it  is  submitted,  be  protected 
by  any  usage  which  he  could  not  prove  to  have  all  the  legal 
requisites  of  an  immemorial  custom. 

The  landowner  and  his  tenant  are  the  parties  who  are 
bound  by  the  custom  of  the  country :  but  it  has  been  said  that 
the  incoming  tenant  (a  third  party  who  was  not  at  all  privy  to 
the  original  contract)  may  be  entitled  to  an  action  for  breach 
of  the  conditions  which  the  custom  of  the  country  has  at- 
tached to  that  contract.  Thus,  in  the  marginal  note  lo  B(h 
raston  v.  Green  (/),  it  is  said  that  an  incoming  tenant  may 
maintain  an  action  against  the  outgoing  tenant  for  a  breach 
of  the  customs  of  husbandry  in  the  place,  in  not  leaving  one 
third  of  the  away-going  crop  of  wheat  sown  upon  a  clover 
brush.  This,  however,  is  scarcely  warranted  by  the  text,  and 
Bayley,  J.,  in  his  judgment  lays  it  down  distinctly,  that  the 
landlord,  and  not  the  incoming  tenant,  is  the  proper  party  to 
have  a  remedy  against  an  outgoer  for  the  abuse  of  the  land,  (m) 

(0  16  East,  81.  (m)  See  ante,  p.  123. 
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CHAPTER  V. 

OF  TENANCIES  FROM  YEAR  TO  YEAR  CREATED  OR 
GOVERNED  BY  WRITTEN  INSTRUMENTS. 

§  1.  MfMre  of  the  Instrument  generally. 

Proposals  to  take. — Particulars  of  Tenancy. — Declaration  as  to 
Custom  of  the  Country. — Acknowledgment  of  Terms  of  Te- 
nancy.— Agreement  for  a  Lease. — Distinction  between  a  Lease 
and  an  Agreement. 

§  2.  Effect  of  Occupation  under  Agreement. 

As  to  Landlord's  Remedy  by  Distress. — As  to  Covenants  agreed 
to  be  inserted  in  Lease. — Alteration  of  Amount  of  Rent. — 
Who  are  bound  by  Agreement. — Proposed  Alterations  in  the 
Law. 

$  3.  Effect  of  occupation  under  Lease. 

Sect.  1. — Nature  of  the  Instrument  generally. 

Fbom  the  uncertainty  of  the  exposition  we  have  been  able  to 
give  of  the  customs  of  the  country  throughout  England  and 
Wales,  it  will  be  sufficiently  manifest  that  no  prudent  person 
should  either  let  or  take  a  farm  without  having  the  terms 
of  the  tenancy  reduced  to  writing.  The  most  secure  and 
correct  method  is  to  execute  a  lease;  the  most  usual  is  to 
commit  the  terms  of  the  tenancy  to  writing  in  some  manner 
not  amounting  to  a  lease.  The  former,  in  tenancies  from 
year  to  year,  has  hitherto  been  commonly  objected  to  on 
account  of  its  expense;  the  latter  is  at  present  in  more 
general  use. 

The  single  object  in  not  adopting  the  form  of  a  lease  is  the 
expense.  Until  the  passing  of  the  stamp  act  of  the  last 
session,  the  provisions  of  which  will  be  found  set  forth  in  a 
subsequent  chapter^  the  stamps  upon  a  lease  were  a  matter  of 
considerable  importance  when  the  term  is  of  so  uncertain 

k5 
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duration  as  from  year  to  year ;  still  more  so  where  the  holdings 
are  small.  It  is  true  that  a  lease  from  year  to  year  is  as  valid 
when  written  upon  paper  as  when  engrossed  upon  parchment ; 
that  it  is  as  valid  when  only  signed  as  when  signed  and 
sealed  ;  that  it  may  as  well  be  a  printed  form  as  an  engross- 
ment from  an  original  draft.  It  is,  in  fact,  difficult  to  dis- 
cover a  sufficient  reason  why  hereafter  any  other  form  of 
letting  should  be  used  than  a  lease:  for  the  stamp  duties 
have  been  so  much  reduced  that  the  superior  character  of 
a  lease  will  much  more  than  compensate  the  difference  in 
the  expense,  provided  the  lease  be  a  printed  paper  and  the 
only  cost  the  stamps.  We  must  deal  however  with  matters 
of  general  practice,  not  as  they  might  best  be,  but  as  they 
are. 

The  forms  of  writing  found  in  most  extensive  use  are  as 
follows : — 

1st.  Proposals  to  take, — These  documents  usually  run,  "  I 
propose  to  take  of  A.  B.  the  Grange  Farm  from  Michaelmas, 
185  ,  on  the  following  terms: — ^^  The  landlord  usually  in- 
dorses upon  the  proposals  an  acceptance  of  the  tenant,  and 
sometimes  a  receipt  of  a  shilling  on  account  of  the  rent 
reserved. 

The  mere  proposal  would  require  no  stamp;  but  the  in- 
dorsement of  acceptance  by  the  landlord  would  probably 
render  the  document  a  lease,  and  render  it  liable  to  be 
stamped  as  a  lease  before  it  could  be  given  in  evidence  (a). 

2nd.  Particulars  of  Tenancy. — Upon  many  estates  it  is 
customary  to  have  a  printed  form  of  the  particulars  of  the 
terms  of  tenancy.  When  a  tenant  is  accepted  the  paper  is 
read  over  to  him,  and  he  has  a  copy  of  it  given  him.  This 
is  considered  an  evidence  of  a  parol  lease,  or  agreement 
for  a  lease ;  but,  in  strictness,  it  can  only  be  used  to  i-e- 
fresh  the  memory  *of  the  witness  who  proves  the  parol  let- 
ting (6). 

3rd.  Declaration  as  to  the  Custom  of  the  Country, — This 
likewise  is,  upon  extensive  estates,  a  printed  paper,  and  it  sets 

in)    Pinero  v.  Judson,  6   Bing.      nolds,  1  Q.  B.  515. 
206;   Chapman  v.  Black,  4  Bin^.         (b)   See  Lord  Bolton  v.  IhmUm 
N.  C.  187  $  but  see  Jon99  v.  jE{«y-     and  others,  5  Ad.  &  E.  S56. 
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forth  the  custom  of  the  country  in  the  district  in  which  the 
farm  is  situated.     The  tenant  signs  it. 

4th.  Acknowledgment  of  Terms  of  Tenancy. — This  varies 
from  the  preceding  form  only  in  that  it  is  an  evidence  of  a 
special  parol  contract,  instead  of  being  only  an  admission  of 
the  custom  which  governs  the  district.  It  runs,  ^^  I  hereby 
acknowledge  that  I  have  this  day  become  tenant  of  A.  B.,  of, 
&c.  [or  that  I  hold  of  A.  B.,  the  same  being  now  in  my  occu- 
pation], the  fSarm  called  the  Grange  Farm,  situate  in  the  parish 
of  Alveley,  in  the  county  of  Salop,  and  containing,  &c.,  upon 
the  terms  following,  &c.^' 

The  last  expedient  has  this  advantage,  that  it  certainly  is 
not  a  demise,  and  (although  it  might  be  more  prudent  to  use 
a  is,  6d,  stamp)  would  probably  not  be  considered  an  agree- 
ment. It  will  ascertain  the  terms  of  the  tenancy;  and,  in  the 
case  of  very  small  holdings,  will  perhaps  be  found  to  answer 
the  circumstances  of  the  parties  (c).  It  should  be  signed,  but 
not  attested.  A  memorandum  of  the  signature  should  be  made 
and  entered  in  a  book  by  some  person  who  saw  the  document 
executed.  But  there  is  a  disadvantage  in  having  the  name  of 
an  attesting  witness  upon  the  document,  because  in  that  case 
the  witness  must  be  called  or  his  absence  accounted  for. 

The  legal  operation  of  these  documents  will  however  depend 
upon  whether  they  amount  to  a  lease  or  an  agreement  for  a 
lease,  or  a  mere  proposal,  or  a  bare  attornment.  The  two  first 
require  to  be  stamped  according  to  their  nature  and  amount. 
The  third  and  fourth  require  no  stamp. 

An  important  decision  upon  this  subject  is  Drant  v. 
Brown  (d).  The  document  was,  "  Memorandum,  that  I, 
George  Drant,  do  offer  Mr.  Brown,  &c.  &c.,  upon  the  same 
conditions  as  the  said  Brown  now  holds  other  land  of  Orant.**^ 
The  conditions  referred  to  were  contained  in  a  stamped  agree- 
ment. This  memorandum  was  signed  only  by  Drant.  The 
Court  held  it  to  be  a  mere  proposal,  not  requiring  a  stamp. 
In  giving  judgment,  Abbott,  C.  J.,  said,  '*  I  quite  agree,  that 
if  a  bargain  made  by  parol  is  afterwards  reduced  into  writing, 
that  is  the  perfection  of  the  agreement.     But  here  the  order 

(c)  See  Doe  d.  Wright  v.  Smitk,      Edwards,  5  Ad.  &  E.  96. 
8  Ad.  &  E.  255  ;  Doe  d,  lAnsey  v.  {d)  3  B.  &  C.  665. 
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was  reversed  :  a  written  proposal  was  made  at  the  first  meet- 
ing, and  then  it  was  uncertain  whether  there  would  or  would 
not  be  a  contract.  The  fact  as  to  the  agreement  between 
Brown  and  Grant  was  first  to  be  ascertained.  Then  an  agree- 
ment was  made  by  parol  that  Brown  should  have  the  land  on 
certain  terms.  The  writing  signed  by  the  plaintiff  was  a  liiere 
proposal,  and  was  never  signed  by  Brown.^^  Bay  ley,  J.,  said, 
'*  The  paper  contained  a  mere  proposal  to  let  the  land  accord- 
ing to  the  terms  contained  in  another  paper,  which  was 
stamped;  and  the  parties  ultimately  agreed  to  those  terms 
by  parol.  The  second  paper  contained  therefore  neither  an 
agreement  nor  a  minute  or  memorandum  of  an  agreement." 
By  Holroydy  J. :  ^'  This  was  a  mere  proposal.  If  it  had  been 
accepted  in  writing,  it  must  have  been  stamped ;  but,  being 
accepted  by  parol,  the  agreement  was  in  law  a  parol  agree- 
ment.'' 

It  appears,  therefore,  that  a  proposal  to  take,  signed  by  the 
tenant,  will  be  evidence  of  the  terms  of  a  subsequent  parol 
tenancy,  and  will  not  require  a  stamp  (e). 

5th.  An  Agreement  for  a  Lease, — This  is  the  most  usual, 
and,  it  is  submitted,  the  most  expedient  form  of  a  tenancy 
agreement.  It  is  true  that  the  great  majority  of  agreements 
in  use  are  in  fact  leases,  and  would  require  to  be  stamped  as 
such  before  they  could  be  used ;  but  it  is  not  difiicult  to  draw 
an  agreement  for  a  lease  in  such  terms  as  to  obviate  any  ques- 
tion of  its  being  an  actual  demise.  The  inconveniences  which 
would  probably  arise  upon  attempting  to  enforce  a  culture  sti- 
pulation under  any  of  the  other  expedients  above  noticed  would 
be  infinitely  greater  than  could  be  compensated  by  the  saving 
of  the  stamp. 

Therefore  an  agreement  for  a  lease  is  the  form  of  tenancy 
agreement  recommended,  where  the  parties  entertain  an  objec- 
tion to  the  expense  of  an  actual  lease. 

The  distinction  between  a  lease  and  an  agreement  for  a  lease 
was,  until  quite  recently,  and  indeed  in  many  instances  still  is, 
a  question  of  great  nicety ;  and  the  cases  upon  the  subject  are 
very  numerous,  and  not  easily  to  be  reconciled.  The  general 
rule  is,  that  it  depends  upon  the  intention  of  the  parties  as 

(c)  See  also  Vollans  v.  Fletcher,      rati,  18  L.  J.  82,  Ex. 
1   Exch.  20;   and  Willey  v.  Far- 
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that  intention  can  be  collected  from  the  instrument  (/).  The 
mere  use  of  the  word  "  agreement  "^  will  not  prevent  the  in- 
strument taking  the  character  of  a  lease  (g)  ;  nor  will  even  a 
clause  for  the  future  execution  of  a  lease  have  this  effect,  if  the 
intention  of  the  parties  appear  to  the  Court  to  have  been  to 
create  a  lease  (A).  On  the  other  hand,  instruments  have  been 
held  to  be  agreements  and  not  leases,  even  where  there  were 
words  of  present  demise — ^as,  "doth  demise,''  "doth  let,'** 
"shall  enjoy''  (f) — where  the  Court  inferred  from  the  instru- 
ment that  it  was  only  intended  by  the  parties  to  be  the  preli- 
minary to  a  formal  lease. 

There  are  several  hundreds  of  cases  upon  this  subject  in  the 
books ;  but  the  rule  has  always  been  to  inquire  what  was  the 
intention  of  the  parties,  although  the  Courts  have  not  unfre- 
qaently  drawn  opposite  conclusions  from  circumstances  that 
would  appear  to  be  identical.  The  subject  is  too  large  to  be 
fuUy  treated  here  (k)  ;  and  its  importance  has  now  become  less 
since  the  passing  of  the  Real  Property  Act,  8  &  9  Vict.  c.  106, 
whereby  (sect.  3  (/)  )  it  is  enacted,  that  '*  a  lease,  required  by 


(/)  Doe  d,  Jackson  v.  Ash- 
burner,  5  T.  R.  163;  Poole  v. 
BentUy,  12  East,  168;  2  Camp. 
286 ;  Morgan  d,  Dowding  y.  Bissett, 

3  Taunt.  65 ;  Perring  v.  Brook,  7 
C.  &  P.  360 ;  Chapman  v.  Black,  4 
Bingr.  N.  C.  187;  6  Sco.  515; 
Pinero  v.  Judson,  6  fiing.  206 ;  Doe 
d.  Pearson  v.  Ries,  8  Bing.  178  ;  1 
Moo.  &  S.  259 ;  Alderman  v.  Neate, 

4  M.  &  S.  704 ;  Chapman  v.  Toum- 
er,  6  M.  Sc  W.  100;  Brasier  v. 
Jackson,  6  M.  &  W.  549;  Jones  v. 
Reynolds,  1  Q.  B.  506;  Gore  v. 
Lloyd,  12  M.&  W.  463. 

{g)  John  v.  Jenkins,  1  Cromp.  & 
M.  233. 

(A)  Wright  v.  Trevesant,  3  C. 
&P.  441  ;  Moo.  &M.  231. 

(f)  Barry  v.  Nugent,  5  T.  R. 
165,  n.;  3  Doug.  179;  John  v. 
Jenkins,  1  CroiDp.  &  M.  227 ;  Doe 
d.  Jackstm  v.  Asldmmer,  5  T.  R.  163. 

(i)  The  cases  will  be  found  fully 
diicasfled  in  Mr.  Piatt's  work  on 
Leases,  vol.  i.  p.  579 ;  and  in 
Woodfairs  Landlord  and  Tenant, 
p.  118. 


(/)  The  section  enacts,  "That  a 
feoffment  made  after  the  said  first 
day  of  October,  1 845,  other  than  a 
feoffment  made  under  a  custom  by 
an  infant  shall  be  void  at  law  un- 
less evidenced  by  deed ;  and  that  a 
partition  and  an  exchange  of  any 
tenements  or  hereditaments  not 
being  copyhold,  and  a  lease  re- 
quired by  law  to  be  in  writing  of 
any  tenements  or  hereditaments, 
and  an  assignment  of  a  chattel 
interest  not  being  copyhold  in  any 
tenements  or  hereditaments,  and  a 
surrender  in  writing  of  an  interest 
in  any  tenements  or  hereditaments, 
not  being  a  copyhold  interest,  and 
not  being  an  interest  which  might 
by  law  have  been  enacted  without 
writing,  made  after  the  said  first 
day  of  October,  1845,  shall  also  be 
void  at  law,  unless  made  by  deed." 
This  statute  repealed  a  previous 
Act,  7  &  8  Vict.  c.  76,  which  how- 
ever still  governs  leases  made  be- 
tween the  1st  January  and  the  Ist 
October,  1845.  Instruments  exe- 
cuted before  the  1st  January,  1845, 
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law  to  be  in  writing,  of  any  tenements  or  hereditaments,  shall 
be  void  at  law  unless  made  by  deed.^^  This  provision  does  not 
apply,  however,  to  a  demise  from  year  to  year,  for  the  Statute 
of  Frauds  (29  Car.  II.  c.  3),  which  enacted,  that  leases  not 
put  in  writing  and  signed  shall  have  the  force  of  estates  at  will 
only,  expressly  excepted  all  leases  not  exceeding  the  term  of 
three  years  from  the  making  thereof,  whereupon  the  rent 
reserved  shall  amount  to  two  third  parts  of  the  full  improved 
value  of  the  thing  demised. 

The  distinction  therefore,  between  an  actual  lease  and  an 
agreement  for  a  future  lease,  still  remains  as  doubtful  as  before 
the  statute  of  8  &  9  Vict,  in  all  cases  of  demise  not  within  the 
Statute  of  Frauds. 

It  is  sufficient  however,  for  all  practical  purposes  connected 
with  the  subject  of  this  work,  if  it  be  possible,  by  a  form  of 
words,  to  obviate  all  doubt  upon  this  subject,  and  to  draw  an 
instrument  which  shall  certainly  amount  to  an  agreement,  and 
shall  as  certainly  not  amount  to  a  lease. 

This  object  appears  to  be  of  easy  attainment  since  the 
recent  cases  of  Perring  v.  Brook  (m)  and  Doe  d.  Morgan  v. 


are  within  the  operation  of  the  old 
law.  Upon  the  construction  of  this 
last-mentioned  Act,  see  Arden  v. 
SuUivan,  19  L.  J.,  Q.  B.  268. 

(m)  1  Moo.  &  R.  510;  7  C.  & 
P.  360.  In  this  case  the  form  of 
agreement  was  as  follows : — **  An 
a|;(reement  made  between  Philip 
Perring,  of,  &c..  Esq ,  Benjamin 
Barnard,  of.  Sec,  and  Thomas 
Gaitskell,  of,  &c.,  Esq.,  for  them- 
selves, their  heirs,  executors,  and 
administrators,  on  the  one  part,  of 
Sarah  Brook,  of,  &c.,  widow,  for 
herself,  her  executors,  administra- 
tors, and  assigns  of  the  other  part. 

"The  said  P.  P.,  B.  B.,  and 
T.  G.,  hereby  agree  that  they  will 
by  indenture  grant  to  the  said 
S.  B.,  and  the  said  S.  B.  hereby 
agrees  that  she  will  accept,  a  lease 
of  idl  that  piece  or  parcel  of  ground 
(describing  it)  for  the  term  of  fifty- 
six  years^  &c.,  at  the  rent,  &;c. 
And  it  is  agreed  that  in  the  said 
lease  so  to  be  granted  shall  be  con- 
tained covenants  to  pay  rent  and 


taxes,  and  to  repair ;  and  also  a  cod> 
dition,  authorizing  the  re-entry  of 
the  said  P.  P.,  &c.,  for  non-pay- 
ment of  rent,  or  non-performance 
of  covenant. 

"  And  that,  until  such  lease  and 
counterpart  shall  be  executed,  the 
rent,  covenants,  and  conditions 
agreed  to  be  therein  respectively  re- 
served and  contained,  shall,  as  near- 
ly as  circumstances  will  permit,  be 
paid,  observed,  and  performed,  as  if 
the  same  had  been  actually  execut- 
ed ;  and  particularly,  that  any  right 
of  re-entry,  which,  in  case  such  exe- 
cution had  actually  taken  place, 
might  or  could  have  been  enforced 
by  the  said  P.  P.,  B.  B.,  and  T.  G., 
their  executors,  administrators,  or 
assigns,  shall  and  may  be  exercised 
and  enforced,  if  they  shall  think  fit, 
by  declaring  this  agreement  abeo- 
lutely  null  and  void,  and  retaking 
the  said  premises  accordingly.  Pro- 
vided always,  that  these  presents, 
or  anything  her^  contained,  shall 
not  operate,  or  be  construed  or 
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Powdl  (n).  In  the  former  case  the  rule  was  laid  down  by 
Coleridge,  J.,  as  follows : — "  The  cases  on  this  subject  are 
very  numerous ;  but  the  principle  which  governs  them  all  is 
this,  that  the  intention  of  the  parties  collected  from  the  terms 
of  the  instrument  must  determine  whether  that  instrument  be 
a  lease  or  only  an  agreement.  Here  there  are  undoubtedly 
some  clauses  from  which,  if  they  stood  alone,  one  would  have 
inferred  an  intention  that  the  instrument  was  to  have  the  effect 
of  a  lease ;  but  where  there  is  an  express  proviso  declaring 
that  notwithstanding  those  clauses  the  instrument  is  to  ope- 
rate only  as  an  agreement,  I  am  clearly  of  opinion  that  I  must 
treat  it  as  an  agreement  and  not  as  a  lease."  In  the  latter 
case  the  point  did  not  directly  arise ;  but,  in  the  course  of  his 
judgment,  Coltman,  J.,  observed,  ^^The  question  for  us  to 
determine  is,  whether  it  was  the  intention  of  the  parties  when 
they  entered  into  the  contract  now  under  discussion  that  the 
interest  in  the  term  of  seventy  years  in  the  minerals  should 
thereby  pass,  or  whether  such  interest  was  to  pass  only  upon 
the  execution  of  a  complete  and  formal  lease.  It  is  impossible 
to  deny  that  great  difficulty  exists  in  questions  of  this  nature. 
Wkete  the  parlies  expressly  declare  that  the  instrument  shall 
operate  only  as  an  agreement  for  a  future  lease,  there  is  no 
room  to  doubt.     But  in  a  case  like  this,^  &c. 

These  cases  appear  to  make  it  clear,  that  the  insertion  of 
a  clause — '*  And  it  is  further  agreed  between  the  pai-ties  to 
this  agreement,  that  the  agreement  shall  not  have  the  effect  of 
a  present  demise,  but  shall  operate  only  as  an  agreement  for  a 
future  lease  " — will  obviate  all  doubt  as  to  the  nature  of  the 
instrument. 

Sect.  2. — Effect  of  Occupation  under  Agreement. 

The  due  execution  of  an  agreement  for  a  lease  enables  either 
party  to  obtain  by  aid  of  Chancery  a  formal  lease  in  accord- 
ance with  the  terms  stated  in  the  agreement ;  or  either  party, 
on  refusal  to  grant  or  take  a  lease,  may  bring  an  action  for 
breach  of  the  agreement.  But  these  remedies  are  not  within 
the  scope  of  this  work. 

taken  to  operate  as  a  lease  or  ac-      otherwise  than  as  an  agreement  for 

tual  demise  of  the  said  premises,  or      a  lease." 

any  part  thereof,  or  any  further  or         (n)  8  Sco.  N.  R.  687. 
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In  the  light  in  which  we  here  contemplate  an  agreement  for 
a  lease,  the  signature  of  the  agreement  is  followed  by  the 
entry  of  the  tenant,  who  occupies  and  cultivates  the  farm  until 
his  tenancy  is  determined  by  a  regular  notice,  without  any 
other  document  than  this  agreement. 

The  mere  taking  possession  of  the  farm  after  the  signature 
of  the  agreement  does  not  render  the  person  entering  a  tenant 
from  year  to  year,  but  merely  a  tenant  at  will  (o).  Until  he 
has  done  some  act  to  acknowledge  a  tenancy  from  year  to 
year  no  rent  is  due  for  occupation,  but  only  compensation  *^  in 
the  nature  of  rent  T**  and,  as  there  is  no  actual  demise  at  a 
fixed  rent,  the  landlord  cannot  distrain  for  non-payment  (p). 
Immediately^  however,  the  tenant  has  paid  rent,  or  has  done 
any  other  act  which  implies  a  yearly  tenancy,  and  fixes  the 
amount  of  rent  to  be  paid,  the  law  presumes  a  tenancy  from 
year  to  year  in  accordance  with  the  terms  of  the  agreement.  * 

It  is  advisable,  therefore,  that  the  agreement  contain  a  pro- 
viso that  until  the  lease  be  executed  the  tenant  shall  hold  as 
tenant  from  year  to  year,  under  the  rent,  covenants,  and  pro- 
visions comprised  in  the  contract,  and  from  a  day  named. 

In  Bicknell  v.  Hood  {q)  there  was  a  clause  in  the  agree- 
ment, that  '^  until  such  lease  shall  have  been  granted  as  fore- 
said it  shall  be  lawful  for  the  said  W.  L.,  &c.,  to  distrain  for 
all  or  any  part  of  the  rent  which  may  become  due  from  the 
said  W.  H.,  in  respect  of  the  premises  hereby  agreed  to  be 
demised,  at  any  time  after  the  execution  of  this  agreement.^ 
It  was  held  that  this  clause  did  not  render  the  agreement  a 
present  demise. 

It  appears  now,  however,  to  be  settled  law  that  the  terms 
of  a  tenancy  from  year  to  year  are  to  be  read  in  the  agree- 
ment for  a  lease ;  the  principle  probably  being,  although  I  do 
not  find  it  so  laid  down  in  words  in  any  of  the  cases  (r),  that 
the  agreement  is  evidence  of  the  terms  and  conditions  of  a 
parol  lease  from  year  to  year. 

In  the  case  of  Doe  d,  Bromfield  v.  Smith  («),  the  agree- 
ment was  as  follows :  *^  3rd  March,  1778,  agreed  this  day  to 

(o)  See  ante,  p.  17.  (r)  See  Tempest  ▼.  RawUnt^,  13 

(p)  Dunk  V.  Hunter,  5  B.  &  A).  East,  18. 

322.  («)  6  East,  530  (1806). 
iq)  5  M.  &  W.  104. 
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let  to  Mr.  Smith  my  bouse  situate  in  the  Wardwicke,  Derby, 
at  the  yearly  rent  of  thirty  guineas,  he  paying  the  taxes ;  also 
an  incloBure  called  the  Gallows  Intack  at  the  yearly  rent  of  7/. 
The  above  agreement  to  continue  during  my  life  supposing  it 
to  be  occupied  by  himself  or  a  tenant  agreeable  to  me.  A 
clause  to  be  added  to  the  lease  to  give  my  son  a  power  to  take 
the  house  for  himself,  if  he  chooses,  when  he  comes  of  age/^ 
Smith  entered  under  this  agreement,  and  died  in  1803.  The 
landlord  brought  ejectment  against  the  executor  without 
giving  notice  to  quit.  Here,  if  the  tenant  was  simply  tenant 
from  year  to  year,  the  executor  was  entitled  to  a  notice  to 
quit ;  but  if  the  tenant  held  under  the  conditions  of  the  agree- 
ment his  tenancy  ceased  at  his  death,  because  the  occupation 
by  himself  was  a  condition  of  the  tenancy.  Per  Lord  Ellen- 
borough,  C.  J. — "  Those  I  consider  as  words  of  condition,  re- 
quiring Smith  either  personally  to  occupy  the  premises,  or  that 
he  should  occupy  them  by  some  other  tenant  agreeable  to  the 
landlord ;  still  regarding  it  however  as  in  effect  the  occupation 
of  Smith  himself.  His  interest  therefore  ended  with  his  life, 
and  as  he  continued  in  possession  to  the  last  upon  the  terms  of 
the  agreement,  we  cannot  refer  his  possession  to  any  other 
title ;  and  consequently  the  ejectment  was  well  brought  upon 
his  death,  without  giving  his  executrix  any  notice  to  quit.^'* 

In  the  following  year,  in  the  case  of  Doe  d.  Oldershaw  v. 
Breach^  the  decision  in  Doe  d.  Bromfield  v.  Smith  (0>  was 
followed  at  nisi  prius  by  L.  C.  B.  Macdonald.  Here  an  agree- 
ment for  a  lease  specified  what  covenants  were  to  be  inserted 
in  the  lease ;  such  as  to  pay  rent,  not  to  underlet,  not  to  take 
three  successive  crops,  not  to  cut  trees,  &c.  &c. ;  with  a  right 
of  re-entry  for  a  breach  of  any  of  them.  The  ejectment  was 
brought  after  breach. 

In  this  case,  the  objection  was  taken  that  there  could  only 
be  a  forfeiture  of  a  real  estate  by  reason  of  a  covenant,  where- 
as the  defendant  had  not  bound  himself  by  deed  to  the  perfor- 
mance of  any  covenant. 

Lord  Chief  Baron  Macdonald  observed,  ^Hhat  had  it  not  been 
for  the  authority  cited  of  Doe  d.  Bromfield  v.  Smith  he  should 
have  thought  the  objection  a  good  one,  the  action  of  ejectment 

(0  6  Esp.  106. 
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being  to  recover  a  legal  estate ;  but  that,  according  to  the 
abstract  of  the  case  as  shown  to  him,  he  must  consider  it  as 
decided  upon  the  broad  principle^  that  a  tenant  in  possession 
by  virtue  of  an  agreement  for  a  lease  must  be  considered  as 
holding  from  year  to  year  under  the  conditions  and  upon  the 
terms  contained  in  the  agreement,  and  subject  to  all  the  legal 
consequences  of  holding  under  such  terms.  Though  the  case 
of  Doe  V.  Smith  applied  to  the  determination  of  the  term  only, 
that  was  the  importwit  part  in  every  demise  for  a  term  of  years, 
and  if  that  was  held  to  be  governed  by  the  terms  of  the  agree- 
ment, the  agreement  must  be  equally  operative  as  to  all  the 
other  circumstances  of  the  demise.*'  The  plaintiff  was  after* 
wards  nonsuited  on  the  merits,  so  that  the  point  was  never 
moved. 

In  the  more  recent  case  of  Doe  d,  Thompson  v,  Amery  (u), 
the  agreement  provided  that  the  lease  should  contain  certain 
farming  covenants,  which  were  set  out ;  among  others  that  the 
tenant  should  not  grow  two  successive  crops  of  white  eom  or 
grain  without  summer  tilthing  or  taking  a  green  fallow  crop. 
Notice  of  breaches  was  served  and  ejectment  brought,  and  at 
the  trial  the  breach  of  the  covenant  above  mentioned  was 
proved.  Upon  the  ruling  of  Tindal,  G.  J.,  the  plaintiff  had  a 
verdict,  with  leave  reserved  to  move  to  enter  a  nonsuit. 

Lord  Denman,  C.  J.,  in  discharging'this  rule,  said,  *'  In  this 
case  the  defendant  was  let  into  possession  under  an  agreement 
which  gave  the  parties  a  right  to  go  into  equity  to  compel  the 
execution  of  it,  by  making  out  a  formal  lease.  Under  such 
circumstances  it  has  long  been  the  uniform  opinion  of  West- 
minster Hall,  that  the  tenant  in  possession  holds  upon  the 
terms  of  the  intended  lease.  One  of  these  terms  was  that  the 
lessee  should  not  take  successive  crops  of  com,  and  that  the 
lessor  should  have  power  to  re-enter  on  the  breach  of  such 
agreement.  This  agreement  and  proviso  apply  to  the  yearly 
tenancy  of  the  defendant.  It  has  been  argued  that  the  terms 
of  the  lease  cannot  be  applied  to  the  parol  tenancy,  inasmuch 
as  some  of  them,  such  as  the  agreement  for  repairs,  are  not 
usually  considered  as  applicable  to  such  tenancy.  Whether 
the  obligation  to  repair  can  be  enforced  under  such  circum- 

(«)  12  Ad.  &  E.  476. 
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ataQces,  at  least  as  to  subBtantial  repairs,  may  perhaps  be 
questionable  ;  but  at  all  events  the  agreement  as  to  cropping 
ibe  land  is  one  which  is  consistent  with  a  yearly  tenancy  (x)y 
It  follows,  that  if  the  agreement  provide  that  the  lease  shall 
contain  a  proviso  for  re-entry  in  case  of  breach  of  covenants, 
the  tenant  may  be  ejected  without  notice  to  quit,  if  he  shall  do 
anything  that  would  have  amounted  to  a  breach  of  a  covenant 
if  the  I^ise  had  been  executed  ;  or  the  landlord  may  distrain 
for  any  penalty  rents  mentioned  in  the  agreement ;  or  may 
recover  for  any  breach  of  the  culture  stipulations  (y).  Or,  if 
the  agreement  should  be  for  a  specified  time,  and  not  from 
year  to  year,  may  eject  the  tenant  without  notice  at  the  end  of 
the  term  (z). 

A  verbal  agreement  between  landlord  and  tenant,  holding 
under  an  agreement  for  a  lease  that  the  rent  shall  be  reduced, 
which  reduction  is  made,  and  the  rent  paid  in  accordance  with 
it,  does  not  determine  the  existing  tenancy  and  create  a  new 
tenancy  from  year  to  year.  Such  an  agreement  does  but  con- 
firm the  existing  agreement,  with  a  relaxation  of  one  of  its 
terms  (a). 

An  agreement  for  a  lease  cannot  however  inchoate  a  larger 
legal  interest  than  that  of  a  tenancy  from  year  to  year.  Lord 
Mansfield,  indeed,  deemed  an  agreement  for  a  lease  equivalent 
to  a  lease  actually  granted,  and  held  it  to  be  a  good  defence 
to  an  action  of  ejectment  brought  within  the  term  (6).  Sub- 
sequent decisions  however  have  corrected  this  innovation  upon 


(jr)  Doe  d.  T%ompson  v.  Amery, 
12  Ad.  &  E.  476.  In  the  very 
recent  case  of  Arden  v.  Sullivan,  19 
L.  J.9  Q.  B.»  268,  a  dictum  of  Mr. 
Jostica  Erie  occurs,  bearing  upon 
the  latter  part  of  Lord  Den  man's 
judf^ent  above  cited.  That  learn- 
ed rod|{e  is  reported  to  have  said, 
"I  believe  the  law  is  that  a  party 
holding  under  a  lease  void  for  non- 
compliance with  the  Statute  of 
Frauds,  holds  under  such  only  of 
the  terms  as  are  applicable  to  a  te- 
nancy from  year  to  year.  If  the 
contract  to  put  in  repadr  is  not  im- 
ported into  the  implied  contract, 
the  defendant  is  only  liable  to  do 
sacfa  repairs  as  are  applicable  to  a 


yearly  tenancy.''  The  judgment  of 
the  Court  however  was,  that  the 
landlord  was  entitled  to  recover 
damages  for  non-repair  under  the 
terms  of  the  agreement. 

(y)  Doe  d.  Oldershaw  v.  Breach, 
6  Esp.  107 ;  Hamerton  v.  Stead,  3 
B.  &  C.  478;  8.  C.  5  D.  &  R. 
206;  Mann  v.  Lovejoy,  1  Ry.  & 
Moo.  355 ;  Brydges  v.  Lewis,  3  Q. 
B.  R.  603. 

(z)  Doe  d.  Tilt  v.  Stratton,  4 
Bing.  446 ;  S.  C.  1  M.  &  P.  183. 

(a)  Clarke  v.  Moore,  1  J.  &  Lat. 
723. 

(b)  Weakly  d.  Yea  v.  Bucknell, 
Cowp.  473 ;  Goodtitle  d,  Edwards 
V.  Bailey,  Cowp.  697. 
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ancient  principles,  and  it  is  now  quite  settled  law,  that  an 
agreement  for  a  lease  is  of  itself  no  defence  to  an  action  of 
ejectment  (c). 

Who  are  bound  by  the  Agreement, — As  the  landlord,  whether 
he  let  by  parol,  by  writing,  or  by  deed,  cannot  grant  any 
greater  interest  than  he  himself  has,  it  is  plain  that  if  he  be 
only  tenant  for  life  without  any  special  power,  he  cannot  (unless 
in  some  exceptional  cases,  which  it  is  beyond  our  province  to 
discuss,)  secure  the  tenant  in  any  enjoyment  of  the  farm,  or 
the  right  to  take  any  fixtures  or  crops,  (other  than  emble- 
ments or  well-established  customary  outgoing  crops,)  or  to 
have  any  allowances  for  tillage,  drainage,  or  other  improve- 
ments, after  the  end  of  his  own  estate  {d).  The  remainder- 
man will  not  be  bound  by  the  written  terms  of  tenancy.  The 
personal  representatives  of  the  original  landlord  (the  tenant 
for  life)  would  be  liable  upon  the  stipulations  of  the  agreement; 
but  one  of  these  two  inconveniences  would  arise :  either  the 
personal  property  of  the  original  landlord  will  be  consumed  in 
the  buying  up  tenant  rights ;  or  if,  as  is  not  uncommon,  the 
landlord  leaves  little  or  no  personal  property,  the  tenant  will 
lose  his  money. 

How  far  these  inconveniences  will  occur  in  practice  it  is 
impossible  to  estimate.  Tenant  right  in  Yorkshire  is  a  custom ; 
tillages  and  half-tillages  have  been  established  for  a  period 
sufficient  to  attach  them  to  the  land  :  but  in  most  other  parts 
of  the  kingdom  they  are  new.  It  is  impossible  therefore  to 
say,  that  in  the  present  state  of  the  law  the  tenant  is  quite 
safe  in  laying  out  his  money  in  permanent  improvements,  even 
upon  a  tenant-right  agreement. 

To  remedy  this  defect  a  bill  has  already  twice  passed  the 
House  of  Commons,  but  has  been  on  both  occasions  thrown  out 
by  the  Lords.  Its  object  was  to  render  it  lawful  for  the  owner 
for  the  time  being,  of  any  farm  in  England  or  Ireland,  to  enter 
into  agreements  with  the  tenant  thereof,  entitling  such  tenant 
in  all  cases,  except  the  determination  of  the  tenancy  by  forfei- 

(c)  Doe  V.  Staple,  2  T.  R.  684,  will  be  hereafter  more  fully  treated, 

739 ;  Goodtitle  v.  Jones,  7  T.  R.  when  I  come  to  consider  the  form 

47 ;  and  see  8  T.  R.  2 ;  Shannon  v.  of  the  agreement  in  its  respective 

Bradstreet,  1  Sch.  &  Lef.  67.  parts. 

{d)  The  subject  of  tenant  right 
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ture,  (which  appears  to  be  a  most  inexpedient  exception,)  to 
receive  from  the  incoming  tenant,  on  behalf  of  the  landlord,  or 
from  the  landlord,  compensation  for  any  outlay  eifectually  and 
properly  incurred  by  the  tenant  after  the  passing  of  the  Act. 
This  bill  treats  improvements  as  either  temporary  or  durable ; 
and  describes  the  former,  as  such  manures,  and  articles  of  food 
for  cattle,  sheep,  or  pigs,  as  shall  be  specially  mentioned  in 
the  agreement — the  latter,  as  draining,  marling,  chalking, 
claying,  or  otherwise  amending  the  soil  of  the  farm,  works  of 
irrigation,  and  construction  of  new  fences. 

With  respect  to  these  improvements,  the  bill  proposed  cer- 
tain rules  for  estimating  the  compensation,  in  the  case  of  a 
general  agreement,  that  the  tenant  shall  have  a  tenant  right 
according  to  statute  ;  and  contained  a  power  to  the  owner  for 
the  time  being  to  grant  a  tenant  right  by  special  agreement, 
not  extending  beyond  twelve  years. 

This  part  of  the  law  is  certainly  not  at  present  consistent 
with  the  progress  of  agriculture  ;  but  it  has  been  feared  that 
tenants  for  life  might  abuse  the  power  which  Mr.  Pusey^s  bill 
proposed  to  give  them.  The  scheme  seems  to  require  the 
intervention  of  some  public  authority. 

Tenants  for  life  have  received  certain  powers  of  expending 
money  in  drainage  upon  their  estates.  The  subject  does  not 
fall  within  the  scope  of  a  work  upon  agricultural  tenancies ; 
but  it  may  be  useful  to  remark,  that  the  power  is  given  by 
the  «  Private  Money  Drainage  Act,''  (12  &  13  Vict.  c.  100,) 
and  that  the  working  of  the  Act  is  placed  under  the  jurisdic- 
tion of  the  Inclosure  Commission. 

By  this  Act,  after  application  made,  notices  given,  and  in- 
spection of  the  land  by  the  officer  of  the  commission,  any 
person  in  the  actual  possession  or  receipt  of  the  rents  or 
profits  of  any  lands  (except  any  tenant  for  life  or  lives,  or  for 
years  holding  under  a  lease  or  agreement  for  a  lease  on  which 
a  rent  of  not  less  than  two  thirds  of  the  clear  yearly  value  of 
the  premises  comprised  therein  shall  have  been  reserved,  and 
except  any  tenant  for  years  whatsoever,  holding  under  a  lease 
or  agreement  for  a  lease  for  a  term  which  shall  not  have  ex- 
ceeded fourteen  years  from  the  commencement  thereof,)  may 
borrow  or  advance  money  for  drainage,  and  charge  the  same 
on  the  inheritance.     Upon  the  commissioners  being  satisfied 
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of  the  due  execution  of  the  work  they  grant  a  rent-charge  for 
twenty-two  years,  indefeasible  in  title,  and  chargeable  upon 
the  land  prior  to  all  other  charges,  except  tithe  rent-charges, 
chief  rentSy  and  taxes. 

Public  money  may  also  be  obtained  by  way  of  loan,  for  the 
purpose  of  draining  and  improving  lands.  Several  Acts  have 
provided  funds  for  this  purpose,  which  have  been  immediately 
absorbed ;  and  the  statute  13  &  14  Vict.  c.  31,  directs  a  fur- 
ther advance  of  two  millions  for  Great  Britain,  and  200,0002. 
for  Ireland.  The  working  of  the  act  is  also  under  the  control 
of  the  Inclosure  Commission. 

3. —  Tenancies  from  year  to  year  under  lease. 

The  nature  of  a  tenancy  from  year  to  year,  under  a  lease, 
will  vary  in  no  important  particular,  as  to  its  legal  rights  and 
obligations,  from  a  tenancy  under  a  lease  for  years.  We 
shall  however  treat  sufficiently  upon  this  subject  in  the  imme- 
diately succeeding  chapter. 


151 


CHAPTER  VI. 

OF  THE  INSTRUMENTS  OF  LETTING  FROM  YEAR 

TO  YEAR. 

Generally. 

§1.  Of  the  Parties,  ' 

§2.  Of  the  Parcels. 

§  3.  Exceptions  and  Reservations, 

Trees. — Soil  and  Turf. — Water. — Right  of  Way. — Game. — Gene- 
ral Observations. 
M-  Of  the  Habendum. 

Generally.— Michaelmas  Entry. — Lady-day  Entry. 
4  5.  Of  the  Reddendum. 

Generally. — Demand  of   Rent. — ^Arrears. — Nature  of   Rent    re- 
served.— Metayer  System. — Grain  and  produce  Rents. — Valua- 
tions for  Rent. — Additional  Rents. 
§  6.  Of  the  Covenants  by  the  Tenant. 

a.  To  pay  Rent  and  Taxes. 

b.  Against  Waste. 

c.  To  repair. 

d.  To  insure. 

e.  Against  converting  old  Turf. 
/.  To  protect  Trees, 

g.  To  make  all  Incoming  Pajrments. 

A.  General  Covenants  to  Cultivation  in  a  husbandlike  Manner. 

t.  Particular  Covenants  as  to  Culture. — General  View  of  Farm 
Produce. — Rotation  of  Crops. — Sale  of  Hay  and  Straw. 
— Manure. — Two-field  Course. — Four-field  Course. — Five- 
field  Course. — Six-field  Course. — As  to  Expediency  of  pre- 
scribing the  Rotations  of  Crops. — Other  Provisions  against 
exhausting  the  Land. 

j.  Against  exhausting  and  injurious  Plants. 

k.  As  to  Culture  after  Notice  to  Quit  given. 

/.  Against  assigning  or  underletting. 

m.  To  quit  at  End  of  Term. 

n.  Construction  of  Tenant's  Covenants. 
§  7.  Qf  the  Covenants  by  the  Landlord. 

a.  Covenants  for  quiet  Enjoyment. 

b.  To  allow  Tenant  a  Pre-entry  to  plough. 

c.  Outgoing  Allowances. — General  View  of  Tenant  Right. — Per- 

manent Improvements. 
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§8.  Of  the  Mutual  Covenants. 

a.  To  refer  Differences  to  Arbitration. 

b.  For  estimating  Value  of  Outgoer's  Interest. 
§  9.  Of  the  Provisoes  and  Conditions. 

a.  Against  the  Operation  of  the  Custom  of  the  Country. 

b.  For  Resumption  of  Land. 

c.  Agreement  not  to  operate  as  a  present  Demise. 

d.  For  Re-entry. — For  Non-payment  of  Rent. — Demand  of  Rent. — 

Statute. — Relief  in  Equity. — Statute. — For  Breach  of  Cove- 
nants.— In  what  Cases  Equity  will  relieve. — Notice  of 
Breaches. — For  Bankruptcy,  Insolvency,  &c. — Statute. — Out- 
going Allowances,  how  affected  by  Re-entry. — Of  the  Proviso 
generally. — Cases  upon  the  Construction  of  special  Proviso 
for  Re-entry  without  Action  of  Ejectment. 

e.  Waiver  of  Forfeiture  under  Provisoes. 
§  10.  Signature, 

Proposals. — Agreements. — Leases. 

GENERALLY. 

Haying  in  the  preceding  chapter  stated  the  operation  of  the 
various  written  instruments  by  which  a  tenancy  from  year  to 
year  is  created  and  governed,  we  shall  proceed  to  set  forth 
the  most  practically  important  of  the  rules  of  law  and  the  re- 
quirements of  good  husbandry,  which  apply  to  the  form  and 
construction  of  these  instruments. 

In  framing  an  agreement  it  would  probably  be  safer  if  the 
provisions  were  all  set  forth  with  the  particularity  of  a  lease 
for  years.  But  as  this  would  in  a  great  measure  defeat  the 
only  object  of  adopting  an  agreement  instead  of  a  lease, 
namely,  the  saving  expense,  it  is  more  usual  to  state  the 
stipulations  in  the  most  concise  form  of  words  possible.  This 
method  has  the  advantage  of  giving  the  tenant  a  rule  of  con- 
duct which  he  can  understand ;  and  the  Courts  have  in  some 
cases  been  inclined  to  construe  such  concise  stipulations  as 
representing  the  covenants  which  equity  would  have  compelled, 
had  a  suit  for  specific  performance  been  brought  upon  the 
agreement  (a).  But,  however  concise  may  be  the  language  of 
the  instrument,  it  should  always  contain  all  the  conditions  of 
the  tenancy.  It  would  be  better  to  rely  upon  the  general  law 
and  the  custom  of  the  country,  than  to  stipulate  by  the  agree- 
ment, that  the  lease  shall  contain  ^'  all  useful  covenants,'*^  or 

(a)  See  Doe  d.  Bromfield  v.  Smithy  6  East,  530. 
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^^  the  ordinary  covenants  in  farming  leases  in  the  neighbour* 
hood,*'  or  the  like* 

Whatever  may  be  the  form  of  the  instrument,  whether  a 
lease  from  year  to  year— or  an  agreement  for  such  a  lease— or 
a  proposal  for  the  terms  of  a  parol  lease — it  must  either  fully 
set  forth,  or  concisely  agree  for,  all  the  stipulations  of  a  lease. 
There  is  therefore  little  real  distinction  between  discussing 
the  stipulations  of  the  agreement  for  a  lease  and  treating  of 
the  various  parts  of  the  lease  itself. 

Sect.  1. —  Of  the  Parties. 

The  description  of  the  parties  should  include  their  christian 
and  surnames,  their  places  of  abode  (particularizing  the  street^ 
town  and  county,  or  the  village,  parish,  and  county)  and  their 
title,  profession,  or  trade.  But  although  these  particulars 
should  never  be  knowingly  omitted  or  erroneously  stated,  yet 
absolute  correctness  is  not  in  ordinary  cases  important :  any 
description  is  sufficient  which  clearly  distinguishes  the  party 
irom  all  others  (&). 

An  agreement  may  be  enforced,  even  although  it  has  not 
the  signature  of  the  party  who  claims  under  it.  But  when 
the  person  claiming  under  a  lease  was  no  party  to  the  lease, 
as  where  it  had  been  executed  by  his  agent  in  his  own  name, 
the  principal  cannot  support  an  action  of  covenant  against  the 
lessee,  unless  the  indenture  be  executed  after  the  1st  October, 
1845,  in  which  case  the  benefit  of  a  condition  or  covenant 
req)ecting  any  tenements  or  hereditaments  may  be  taken, 
although  the  taker  thereof  be  not  named  a  party  to  the  same 
indenture  (c). 

When  the  agreement  is  made  by  the  agent  of  the  landlord, 
the  landlord  should  be  the  party  named,  and  the  execution 
should  be  in  his  name,  in  order  to  be  binding  upon  him  (J). 
But  it  matters  not  in  what  form  of  words  such  execution  is 
denoted  by  the  signature  of  the  name,  as  if  it  be  written  **  for 
J.  B.  (the  principal),  M.  W.'*  or  otherwise  (c).  The  agent 
executing    the    agreement    should    produce    his    power   of 

{b)  Sbep.  Touch.  233.  R.  102 ;  5  B.  &  C.  355. 

(e)  Stat.  8  &  9  Vict.  c.  106,  8.  5.  (e)  Wilk$  V.  Buck,  2  East,  162. 

(d)  Berkeley  v.  Hardy,  8  D.  & 
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attorney  (f)  :  and  if  the  agreement  be  under  seal,  the  power 
of  attorney  must  be  under  seal  also.  In  one  case,  where  a 
deed  was  produced  purporting  to  bind  a  trading  company,  it 
was  held  that  proof  that  the  person  executing  it  was  Uieir 
general  law  agent  was  primd  facie  sufficient  without  showing 
that  he  was  authorized  to  execute  the  particular  deed(^). 
But  in  all  cases,  especially  in  cases  of  agreement  which  will 
bind  the  landlord  to  outgoing  allowances,  the  agent  should 
show  his  authority.  It  is  not  in  all  cases  necessary,  but  it  is 
in  all  cases  much  safer  (h). 


Sect.  2. — Of  the  Parcels, 

The  farm  should  be  described  with  reasonable  accuracy. 
If  its  identity  can  be  perfectly  established  by  stating  the  name 
of  the  farm,  the  parish,  and  the  county,  all  other  particulars 
should  be  omitted.  The  accumulation  of  description  upon 
description,  and  the  introduction  of  minute  circumstances  of 
boundary,  acreage,  and  occupation,  often  operates  only  to 
create  doubts,  and  to  qualify  the  words  of  general  description. 

But  the  parish  and  the  county  should  be  stated  correctly ; 
for  if  a  lease  be  made  of  all  houses,  mills,  &c.,  in  parish  A.,  a 
mill  in  parish  B.  will  not  pass ;  although  both  mills  may  be 
under  one  roof  (z).  But  if  the  farm  is  described  as  being 
situate  in  parishes  A.  and  B.,  it  is  not  necessary  that  it 
should  be  in  both.  It  is  sufficient  if  it  lie  in  one  of  these 
parishes  (k). 

It  is  usual  and  not  improper  to  state  the  farm  to  be  in  the 
occupation  of  the  outgoing  tenant.  But,  before  such  a  de- 
scription is  inserted,  the  parties  should  be  certain  that  the  in- 
comer is  to  take  precisely  the  farm  which  the  outgoer  leaves. 
Thus,  where  a  lease  was  made  of  a  messuage  and  two-yard 
land,  in  the  possession  of  A.,  no  more  of  the  two-yard  land 
was  held  to  pass  than  was  in  A.*8  possession,  although  land  not  in 

(/)  Johnson  V.  Maron,  1    Esp.  &  W.  358. 
89.  (i)  Hall   V.   Combs,    Cro.    Eiix. 

{g)  Doe  d.  M'Leod  v.   B,    W,  368  ;    Doddington's  case,  2   Rep. 

Company,  Moo.  &  M.  149.  32  b;  Hall  y.  Peart,  Poph.  60. 

(*)  See  F«iii  V.  Harrison,  3  T.  (*)  Clayt.  123,  pi.  218. 

R.  757 ;  Comfooi  v.  Fowke,  6  M. 
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A's  possession  had  for  time  out  of  mind  been  parcel  of  the  two- 
yard  land  (/). 

In  Doe  d.  Smith  v.  Oalloway  (m)  the  rule  was  laid  down 
by  Park,  J.,  to  be,  that  where  there  is  a  sufficient  description 
set  forth  of  the  premises  by  giving  the  particular  name  of  a 
close  or  otherwise,  a  false  denomination  may  be  rejected; 
but  when  the  premises  are  described  in  general  terms^  and 
a  particular  description  is  added,  the  latter  controls  the 
former. 

If  the  farm  is  not  perfectly  well  known  by  its  general  name, 
or  if  the  holding  has  been  recently  varied,  it  will  be  well  to 
describe  it  by  reference  to  a  schedule,  or  by  reference  to  the 
Tithe  Commutation  map. 

The  general  words  added  to  the  premises  in  formal  leases 
are,  usually,  "  all  outhouses,  buildings,  bams,  stables,  yards, 
gardens,  cellars,  ancient  and  other  lights,  paths,  passages, 
ways,  waters,  watercourses,  liberties,  privileges,  easements, 
profits,  commodities,  emoluments,  hereditaments,  and  appur- 
tenances whatsoever  to  the  lands  and  tenements  therein  com- 
prised belonging  or  in  any  wise  appertaining  C  and  the  words, 
'^or  therewith  used  or  enjoyed,"  are  sometimes,  and  not  in- 
judiciously added  (n). 

"Appurtenances"  is  a  very  comprehensive  word,  and  will 
pass  rights  of  common  appurtenant,  (which  however  would 
pass  without  any  other  words  than  the  description  of  the  land 
or  house  to  which  it  is  appurtenant,)  a  sheep  walk,  a  curtilage, 
or  a  garden.  It  has  been  said  that  even  lands,  usually  occu- 
pied with  the  house  for  the  same  rent  (o),  will  pass  under  this 
word :  but  the  better  opinion  seems  to  be  that  land  will  not 
pass  as  an  appurtenance  (p). 

The  demise  of  the  use  of  a  pump  ^'  while  the  same  shall 
remain  there^^  does  not  prevent  the  landlord  removing  it,  how- 

(/)  Bartlett  v.  Wright,  Cro.  Eliz.  (o)  Solme  v.  Bullock,  3  Lev.  165  ; 

299.  Hurlston  v.  Woodruffe,  Cro.  Jac. 

(m)  3   B.   &  Ad.  43;  and  see  519;    Bettisuorth*s    case,  2   Rep. 

Taylor   V    Parry,   1   Sco.   N.   R.  32  a;  Gary,  24 ;  Smith  v.  Martin, 

576 ;  5.  C.  1  M.  &  G.  604.  2  Saund.  400. 

(»)  Barlow   v.   Rhodes,   1  C.  &  {p)  Bryan  v.  JVetherhead,  Cro. 

M.  439;  Hinchcliffe  v.  Earl  Kin-  Car.   17;    Wilmore  v.  Cain,  Cro. 

noul,  5  Bing.  N.  S.  1.  Eliz.  918. 
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ever  capricious  and  inconvenient  the  exercise  of  his  option 
may  be  (r/). 

The  demise  of  the  free  use  of  an  intended  road  will  not 
include  the  use  of  a  road  which  was  being  made  when  the 
negotiation  for  the  tenancy  commenced,  but  was  completed 
before  its  actual  commencement  (r). 

Attention  should  be  given  that  the  premises  do  not  ex- 
pressly include  any  of  the  matters  afterwards  reserved,  for  the 
grant  will  override  the  reservation  (5). 

This  selection  from  the  cases  decided  upon  the  description 
of  the  premises  will  be  sufficient  to  exemplify  the  necessity  of 
certainty  in  the  setting  forth  the  subject-matter  of  the  agree- 
ment. 


Sect.  3. — Exceptions  and  Reservations, 

An  exception  is  a  carving  out  of  something  in  esse  which 
would  pass  to  the  tenant  by  the  general  terms  of  a  demise 
without  some  words  of  restriction  (<),  as  all  timber  trees, 
mines,  quarries,  and  the  like  (u). 

A  reservation  is  a  creation  for  the  use  of  the  landlord  of 
some  right  upon  the  premises,  such  as  a  right  of  way,  a  profit 
a  prendre^  a  right  of  entry  to  cut  and  carry  away  timber,  a 
right  of  sporting,  &c.  (or). 

Exceptions. — Trees. — An  exception  of  woods,  underwoods, 
coppins,  and  hedgerows,  comprises  the  soil  itself  on  which 
they  grow  {y).  But  the  soil  is  only  excepted  so  long  as  the 
tree  remains  (z).  And  if  the  words  appear  not  to  except 
the  words  from  the  demise,  but  rather  to  reserve  a  right  to 


(q)  Rhodes  v.  Bullard,  7  East,  tage,  2  B.  &  C.  197;  Doe  d.  Dot^^ 

116 ;  Pomfret  v.  Ruroft,  1  Saund.  las  v.  Lockf  2  Ad.  &  £.  705  ;  a&d 

321.  see  Hebbert  v.  Thomas,  1  C.  M.  & 

(r)  Crisp  v.  Price,  5  Taunt.  648.  R.  861. 

(*)  Stukely  v.  Butler,  Hob.  170 ;  (a?)  The  Durham  R.  C.  v.  Walker, 

Cudlip  v.   Rundel,    Holt,    40  ;    4  2  Q.  B.  R.  940. 

Mod.  9;  12  Mod.  14;   Milkr  y.  {y)  Legh  v.  Heald,  1  B.  &  Ad. 

Pratty  3  Dyer,  264  b,  622. 

{t)  Bullen  V.  Denning,  5  B.  &  C.  (2)   Whistler  v.  Parslowe,   Cro. 

842.  Jac.  487. 

(u)  Earl  of  Cardigan  v.  Armi» 
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enter^  and  cut  and  carry  timber  there>  the  soil  is  not  except- 
ed (a). 

An  exception  of  great  trees  extends  to  trees  which  become 
great  during  the  lease ;  but,  unless  timber  trees  be  excepted, 
they  are  included  in  a  general  demise  of  the  lands  on  which 
tbey  grew  (6). 

Where  there  was  an  exception  of  all  timber  trees  and  other 
trees,  but  not  the  annual  fruit  thereof,  it  was  held  that  apple 
trees  were  not  within  the  exception  (c). 

Trees  should  always  be  excepted,  and  not  merely  a  right  to 
enter  and  fell  and  carry  reserved,  for  the  tenant's  right  to  cut 
timber  for  house  bote,  plough  bote  Sec,  is  thereby  defeated, 
and  such  a  right,  if  not  exercised  under  the  absolute  con- 
trol of  the  landlord,  is  a  very  dangerous  power  in  the  hands  of 
a  mischievous  tenant. 

Bat  although  timber  trees  are  included  in  a  general  de- 
mise, yet  cutting  down,  destroying,  or  topping  oif  all  trees 
which  are  timber  (and  timber-trees  are  not  only  oak,  ash,  and 
elm,  but  also  all  trees  which  by  the  general  custom  of  the 
country  are  used  for  permanent  building  purposes)  is  waste ; 
80  is  any  act  which  has  the  effect  of  causing  a  decay  of  the 
wood. 

In  the  case  of  a  tenant  from  year  to  year,  however,  there  is 
no  property  in  any  trees  in  the  tenant.  All  trees  remain  the 
property  of  the  landlord  (c2),  unless  they  be  coppice  woods, 
which  form  part  of  the  profits  of  the  farm  (e),  in  which  case 
they  must  be  cut  and  managed  like  any  other  portion  of  the 
farm  according  to  the  rules  of  good  husbandry  and  the  custom 
of  the  country. 

Soil  and  Turf, — The  reservation  of  pits,  with  ingress  to  cut 
and  carry  away  peat  and  turf,  was  held  to  be  an  exception 
from  the  demise  and  not  a  reservation  (/).  So,  where  a  lease 
excepted  all  royalties,  minerals,  fullers*  earth,  clay  for  bricks 
and  earthenware,  coal-pits,  quarries,  lime,  slate,  or  stone,  and 

(a)  Legh  ▼.  Heald,  supra  j  and  842. 

tee  Jenney  v.  Brook,  6  Q.  B.  R.  {d)  fVyndham  v.  Way,  4  Taunt. 

333.  316. 

(jb)  Doe  d,  Douglas  v.  Lock,  2  (e)  Berriman  v.  Peacock,  9  Bing. 

Ad.  &  E.  705;    4  N.  &  M.  807;  385;  2  Moo.  &  S.  524. 

Gamoch  v.  Cliff,  1  Leon.  6l.  (/)  Fancy  v.  Scott,  2  M.  &  Ryl. 

(c)  BuUen  v.  Denning,  5  B.  &  C.  235. 
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bogs  or  turf  mosses  whatsoever,  together  with  all  woods,  &c., 
with  ingress,  egress,  and  regress  to  dig  for,  fell,  and  carry  away 
the  excepted  premises,  and  liberty  for  the  lessor  to  fowl,  hunt^ 
and  hawk  in  and  upon  the  premises,  saving  always  out  of  this 
exception  liberty  to  the  lessee  to  dig  out  and  take  lime,  slate 
or  other  stone,  and  turf  moss,  to  be  spent  and  employed  upon 
the  premises ;  it  was  held  that  the  words  bogs  and  turf  mosses 
did  not  pass  a  mere  right  to  the  landlord,  but  excepted  the  soil 
itself;  and  that  in  such  of  the  lands  as  were  not  bogs  the  tenant 
had  not  the  soil  but  only  a  right  of  turbary  (g). 

Water. — Where  there  was  a  demise  of  a  mill  and  a  stream  of 
water,  except  so  much  of  the  water  as  should  be  sufficient  for 
the  supply  of  persons  whom  the  lessor  had  already  contracted 
with  or  thereafter  should  contract  to  supply,  provided  that  such 
a  quantity  should  be  left  as  should  be  sufficient  to  supply  the 
mill  for  twelve  hours  a  day,  it  was  held  that  this  was  not  an 
absolute  undertaking  to  supply  the  mill  with  water  for  twelve 
hours  a  day,  but  only  a  demise  of  the  mill  as  the  water  was 
flowing  at  the  time  of  the  demise  (A). 

The  effect  of  an  exception  is  to  except  all  things  dependent 
on  it  and  necessary  for  its  enjoyment  (i).  Therefore,  if  the 
landlord  except  the  wood,  he  may  justify  an  entry  to  fell  and 
carry  it  away  (k)  ;  and,  on  the  other  hand,  the  exception  may 
not  hinder  the  enjoyment  of  the  thing  demised.  As,  where 
certain  closes  were  excepted  from  a  lease  which  the  lessee  was 
not  to  use,  yet  it  was  held  that  he  might  pass  and  repass 
through  them,  if  he  could  not  otherwise  have  the  complete 
enjoyment  of  the  lands  demised  to  him  (7). 

Where  the  words  of  an  exception  are  ambiguous,  they  will 
be  construed  in  favour  of  the  tenant ;  for  the  words  are  the 
words  of  the  landlord  (m). 

Right  of  Way. — A  right  of  way  must  be  expressly  reserved 
if  the  landlord  intend  to  retain  it  (ji), 

(a)  Boyle  v.  Oliphants,  I  Longf.  {k)  Earl  of  Cardigan  v.   Armi- 

&  Towns.  321 ;  S.  C.  4  Irish  £q.  R.  tage,  2  B.  &  C.  207 ;  Anon,  2  M  od 

241.  317. 

(h)  BlatcJifordv.  Plymouth  (May-  (/)  11  Rep.  52  a. 

or),  4  Sco.  429;  3  Hodges,  86;  3  (m)  Shep.  Touch.  100;  2  B.  & 

Bing.  N.  C.  691.  C.  206;  5  B.  &  C.  842. 

(»)  Durham  R,  C.  v.  Walker,  2  (n)  Good  v.  Hill,  2  Esp.  698. 
Q.  B.  R.  940. 
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A  reservation  of  a  right  of  way  on  foot,  and  for  horses,  oxen, 
cattle,  and  sheep,  does  not  give  any  right  of  way  to  lead 
manurey  which  implies  drawing  in  a  carriage  (o). 

Where  a  lessor  excepted  two  rooms  and  free  passage,  &c., 
and  the  free  passage  was  disturbed,  this  was  held  to  be  an 
injury  to  the  reservation  and  not  to  the  exception,  and  there- 
fore the  action  was  rightly  brought  in  covenant  and  not  in 
trespass  (/i). 

It  is  also  usual  to  reserve  a  right  to  retake  any  portion  of 
the  lands  that  the  landlord  may  require  for  his  own  purposes. 
But  this  reservation  should  be  in  some  respect  restricted, 
otherwise  the  landlord  may  use  the  power  to  determine  the 
lease  or  the  tenancy  (9) . 

Gamt. — A  reservation  by  a  grantor  of  lands  for  himself  and 
his  heirs  of  liberty  to  come  on  the  lands  to  hawk,  hunt,  fish, 
and  fowl,  has  been  held  in  a  recent  case  to  be  not  strictly  a 
reservation  or  an  exception,  but  a  new  grant  by  the  grantee 
to  the  grantor,  and  that  therefore  it  might  enure  to  the 
original  grantor  and  his  heirs  (r). 

The  same  case  has  decided  that  the  grant  to  a  person,  his 
heirs  and  assigns,  of  free  liberty,  with.servants  or  otherwise,  to 
come  into  and  upon  the  lands  and  there  to  hawk,  hunt,  fish, 
and  fowl,  is  a  grant  of  a  license  of  profit  and  not  of  a  mere 
personal  license  of  pleasure,  and  therefore  it  authorizes  the 
grantee,  his  heirs  and  assigns,  to  hawk,  hunt,  fish,  and  fowl, 
by  his  servants  in  his  absence,  and  also  that  such  a  liberty  is 
a  profit  ^  prendre  within  the  Prescription  Act,  2  &  S  Will. 
IV.  c.  71,  s.  2. 

An  exception  in  a  conveyance,  made  in  1655,  of  the  free 
liberty  of  hawking  and  hunting  does  not  include  the  liberty  of 
shooting  feathered  game  with  a  gun.  Gibbs,  C.  J.,  in  delivering 
the  judgment  of  the  Court  said  :  "  If  one  were  to  give  leave  to 
another  to  hunt  over  their  premises,  it  would  not  give  him  the 
liberty  of  shooting  there ;  and  many  would  give  another  liberty 
of  hunting  over  their  premises  who  would  be  extremely  an- 
noyed if  he  went  shooting  there  (s). 

(0)  BrwiUon  v.  Holly  1  Q.  B.  R.  sec.'  9  of  this  chapter. 

792.  (r)  Wickham  v.  Hawker,  7  M.  & 

(f)  Bush  V.  CoU,  12  Mod.  24.  W.  63. 

(9)  See  Doe  d.  Gardner  v.  Ken-  («)  Moore  v.  Lord  Plymouth,  7 

nard,  12  Jur.  821,  Q.  B. ;  and  post.  Taunt.  614. 
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It  is  clear,  however,  that  game  cannot  be  excepted  from  a 
demise  (t)^  and  therefore  it  is  more  regular  to  render  it  the 
subject  of  covenant.  In  fact,  all  reservations  should  be  post- 
poned, for  the  covenants  and  provisoes  and  the  exceptions  only 
should  be  mentioned  in  the  parcels.  Practically,  however, 
^his  distinction  is  not  frequently  of  importance;  and  it  is  usual 
to  reserve  the  right  of  sporting,  and  also  to  insert  a  covenant 
to  secure  the  full  enjoyment.  The  reservation  however,  if  it 
occur  in  a  deed,  is  in  itself  a  covenant  or  a  grant  (u). 

Before  the  passing  of  the  Statute  1  &  2  Will.  IV.  c.  32, 
the  right  of  sporting  upon  land  was,  in  the  absence  of  any 
special  stipulation,  in  the  tenant  and  not  in  the  landlord  (x), 
subject,  of  course,  to  the  general  qualification  laws  then 
existing. 

The  provisions  of  that  Statute  enact,  that  upon  land  held 
under  lease  or  agreement  made  before  1st  October^  1831, 
unless  the  lease  be  for  more  than  twenty-one  years,  or  granted 
upon  a  fine  paid,  or  unless  the  right  of  sporting  was  expressly 
mentioned,  the  landlord  may  sport,  or  authorize  others  to 
sport,  while  the  tenant,  if  he  do  either,  subjects  himself  to  a 
penalty  not  exceeding  2L  for  the  sporting,  and  1/.  per  head  for 
the  game  killed,  together  with  the  costs  of  conviction ;  and, 
in  default  of  payment,  to  imprisonment. 

Where  the  right  of  killing  the  game  was  by  the  lease  or 
agreement  expressly  given  to  the  tenant,  the  relative  rights  of 
landlord  and  tenant  appear  to  be  unaltered  by  the  Act, 
except  indeed  upon  the  supposition  that  such  lease  or  agree- 
ment expressed  that  both  landlord  and  tenant  should  have  the 
right  of  killing  the  game;  for  then,  the  11th  section,  which 
provides,  that  the  landlord  who  has  by  reservation  the  right  to 
kill  the  game  may  authorize  others  to  do  so,  and  the  30th 
section,  which  provides,  that  where  the  landlord  has  the  right 


(0  Doe  d,  Douglas  v.  Lock,  2 
Ad.  &  £.  743. 

(«)  "  Any  words  in  a  deed  which 
show  an  agreement  to  do  a  thing 
make  a  covenant,"  Com.  Dig. 
Covenant  (A,  2).  If  the  exception 
operate  as  a  grant  it  can  only  be 
valid  in  a  lease  under  seal,  for  the 
right  of  sporting  is  an  incorporeal 
hereditament,  which  can  only  pass 


by  deed ;  see  Bird  v.  Higpinson,  2 
Ad.  &  £.  696 ;  and  S,  C.  in  error, 
6  Ad.  &  E.  824.  The  same  obser- 
vation will  of  course  apply  to  a 
right  of  way  or  any  other  incorpo- 
real hereditament. 

(X)  Year  Book,  14  H.  VIII.  I ; 
Moore  v.  Earl  of  Plymouth,  1  Moo. 
346 ;  Doe  v.  Lock,  2  Ad.  &  E.  743. 
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to  kill  the  game  the  tenant^s  licence  shall  be  no  defence  to  a 
trespasser  under  that  section,  may  materially  affect  those 
rights. 

In  the  other  excepted  cases — viz.,  where  a  fine  was  paid  at 
the  grant  or  renewal  of  the  lease,  and  where  the  term  granted 
exceeding  twenty-one  years,  and  in  all  leases  made  after  Ist 
October,  1831 — the  relative  right  of  landlord  and  tenant  ap- 
pears to  be  unaltered,  except  in  the  following  respects : — 1st. 
When  the  landlord  has  the  exclusive  right  of  sporting,  he  has, 
under  the  12th  section,  a  new  and  summary  remedy  against 
the  tenant  who  sports  or  authorizes  others  to  sport.  This 
section  enacts,  that  where  the  right  of  killing  the  game  upon 
any  land  is  by  the  Act  given  to  any  lessor  or  landlord  in  ex- 
clusion of  the  right  of  the  occupier  of  such  land,  or  where  such 
exclusive  right  hath  been  or  shall  be  specially  reserved  by  or 
granted  to,  or  doth  or  shall  belong  to,  the  lessor,  landlord,  or 
any  person  whatsoever  other  than  the  occupier  of  such  land, 
then  and  in  every  such  case,  if  the  occupier  of  such  land  shall 
pursue,  kill,  or  take  any  game  upon  such  land,  or  shall  give 
permission  to  any  other  person  so  to  do,  without  the  authority 
of  the  lessor,  landlord,  or  other  person  having  the  right  of 
killing  the  game  upon  such  land,  such  occupier  shall  on  con- 
viction thereof  before  two  justices  of  the  peace  forfeit  and  pay 
for  such  pursuit  such  sum  of  money  not  exceeding  2/.,  and  for 
every  head  of  game  so  killed  or  taken  such  sum  of  money  not 
exccMeding  12.,  as  to  the  convicting  justices  shall  seem  meet, 
together  with  the  costs  of  the  conviction.  2nd.  When  the 
landlord  has  by  reservation  the  right  of  killing  the  game,  he 
may,  under  section  11,  authorize  others  so  to  do;  and  the 
tenant's  license  would  in  such  case  be  no  defence  to  a  person 
prosecuted  by  the  landlord  for  a  trespass  in  pursuit  of  game 
under  section  SO. 

It  may  be  observed  that  sect.  7  refers  only  to  game ;  the 
landlord's  and  tenant's  rights  in  respect  of  woodcocks,  snipes, 
quails,  landrails,  and  conies,  are  therefore  unaltered  by  this 
section :  but  it  is  provided  by  the  30th  section  that  where  the 
landlord  has  the  right  of  killing  the  game  the  leave  and  license 
of  the  occupier  shall  be  no  defence  to  a  person  prosecuted 
under  that  section  by  the  landlord,  for  a  trespass  in  pursuit  of 
game,  or  woodcocks,  snipes,  quails,  landrails,  or  conies;  so 
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that,  although  the  tenant  may  kill  these  animals,  and  without 
danger  to  himself  give  leave  to  a  stranger  to  do  so,  the 
stranger  acting  on  such  leave  will  be  liable  to  a  penalty,  and 
in  default  of  payment  to  imprisonment. 

The  11  &  12  Vict.  c.  29,  s.  6,  enacts,  That  when  any 
tenant  of  any  land  for  life  or  lives,  years,  or  otherwise,  now  is 
or  hereafter  shall  be  bound  by  any  agreement  not  to  take,  kill, 
or  destroy  any  game  upon  any  lands  included  in  such  agree- 
ment, then,  and  in  all  such  cases,  nothing  therein  contained 
shall  extend,  or  be  taken  or  construed  to  extend,  to  authorize 
or  empower  such  tenant  to  take,  kill,  or  destroy  any  hare 
upon  any  such  lands  so  included  in  such  agreement,  or  to 
authorize  any  other  person  to  kill  or  destroy  any  hare  upon 
any  such  lands  (y). 

When  the  lessor  has  the  freehold,  the  exception,  reservation, 
&c.,  should  be  to  him,  his  heirs  and  assigns ;  the  words  exe- 
cutors and  administrators  are  superfluous,  for  they  are  his 
assigns  in  law.  If,  however,  the  lessor  is  himself  only  a 
lessee  for  years,  the  exceptions  should  be  to  him,  his  execu- 
tors, administrators,  and  assigns. 

As  to  the  agricultural  objects  and  expediencies  of  these 
reservations,  I  shall  quote  Professor  Low: — 

"  The  reservation  to  the  landlord  of  certain  rights  of  property 
is  usually  made  the  subject  of  a  series  of  conditions.  The 
rights  commonly  reserved  are  : 

^^1.  Workable  minerals,  such  as  metals,  coal,  limestone* 
These  not  being  understood  to  be  paid  for  by  a  tenant,  the 
power  to  work  them  is  properly  reserved ;  the  tenant,  how- 
ever, receiving  compensation  for  any  loss  or  injury  he  may 
sustain  by  works.  As  the  damage  cannot  be  ascertained  at 
the  time  of  the  contract,  it  is  necessary  that  this  and  similar 
questions  be  determined  by  arbitrators  mutually  named,  gene- 
rally two,  who  are  empowered  or  enjoined  to  appoint  an 
umpire  in  case  of  their  differing  in  opinion. 

"2.  Growing  wood  of  whatever  kind,  with  the  necessary 
provisions  for  pruning  and  felling  the  trees,  and  carrying  away 
the  produce ;  and  likewise  the  woodland,  where  that  is  enclosed 
or  not  understood  to  be  let  to  the  tenant  for  pasturage  or 
other  uses. 

iy)  Locke  on  the  Game  Laws,  p.  15. 
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"  3.  The  power  to  resume  a  given  quantity  of  ground  for 
planting  at  any  time  during  the  lease.  In  reserving  this  right 
the  quantity  of  ground  ought  to  be  fixed,  for  otherwise  the 
tenant  might  be  injured  by  too  large  a  part  of  his  farm  being 
taken  from  him.  The  tenant  must  receive  compensation  for 
the  land  when  resumed,  either  at  a  rate  fixed  by  the  lease,  or 
at  a  rate  to  be  determined  by  mutual  referees  at  the  time.  It 
is  sometimes  well  to  lay  down  the  principle  on  which  this 
compensation  shall  be  given,  because  instances  have  been 
known  of  referees  taking  very  erroneous  views  of  the  question. 
The  fair  understanding  is,  that  the  landlord  might  reserve 
this  land  at  once  from  the  lease,  and  that  he  merely  defers  his 
power  to  do  so  to  a  future  time.  A  principle  fairly  and 
commonly  adopted  is,  that  the  tenant  shall  receive  a  deduction 
at  the  rate  of  one  and  a  half  yearns  rent  of  the  yearly  value  at 
the  time  of  the  land  resumed.  The  principle  upon  which  he 
receives  fifty  per  cent,  more  than  the  actual  rent  or  value  is, 
that  he  may  be  compensated  for  the  inconveniencies  which  he 
may  sustain  by  land  being  taken  from  him  during  the  currency 
of  his  lease,  without  his  being  able  to  reduce  the  working 
establishment  of  his  farm  in  the  same  degree.  The  landlord 
should  be  bound  to  enclose,  in  a  sufficient  manner,  the  land 
which  he  may  resume,  and  to  maintain  the  fences  at  his  own 
expense  during  the  remaining  period  of  the  lease. 

^'4.  A  right  to  the  game  upon  the  grounds  with  power  to 
the  landlord,  or  those  having  his  authority,  ^  to  hunt,  course, 
fish,  and  fowl  upon  the  lands.^  This  right  is  usually  under- 
stood to  be  reserved  at  common  law,  but  conveyancers  in 
Engknd  generally  think  it  proper  to  make  the  right  the 
subject  of  an  express  provision.  The  right  indeed,  when 
improperly  exercised,  is  annoying  to  tenants  in  a  high  degree  ; 
yet  it  were  vain  to  hope  that  landlords  will  consent  to  limit 
their  powers  in  the  manner  which  the  case  requires.  Little 
more  can  be  done,  therefore,  than  to  entreat  country  gentle- 
men to  use  such  rights  with  forbearance,  and  never  to  do  an 
injury  without  feeling  it  to  be  their  duty  to  make  compensa- 
tion to  the  sufferer.  An  incredible  loss  is  sustained  through- 
out the  country  by  the  multiplication  of  preserves,  which,  be- 
sides inducing  idle  and  needy  persons  to  commit  breaches  of 
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the  law,  tend  too  frequently  to  generate  ill  will  between  the 
landlord  and  those  amongst  whom  he  lives. 

^'  5.  Power  to  the  landlord  and  those  having  authority  *  to 
enter  the  premises  at  all  times,  to  see  that  the  stipulations  of 
the  lease  are  complied  with/  and  for  other  purposes  mentioned. 
English  conveyancers  insert  this  condition  to  remove  any 
doubt  as  to  the  powers  given  by  common  law.  Its  insertion  is 
harmless,  and  cannot  fairly  be  objected  to  by  a  tenant  (a).'*^ 

Upon  the  Professor's  observations  on  the  subject  of  game  I 
would  remark  that  I  have  seen  many  agreements  in  which  the 
right  to  the  game  is  not  absolutely  reserved.  In  some  of 
these  the  landlord  reserves  the  pheasants  absolutely,  and  the 
partridges  and  hares  till  October,  November^  or  December,  as 
the  case  may  be,  giving  the  tenant  a  concurrent  right  after 
the  date  fixed,  and  a  general  right  to  destroy  rabbits. 

In  other  cases,  the  tenant  is  allowed  a  personal  right  of 
sporting  on  his  farm ;  and  in  some  few,  where  the  landlord  has 
cared  more  for  the  result  than  the  sport,  the  tenant  has  a 
general  concurrent  right  conditioned  upon  his  supplying  the 
landlord  with  an  ascertained  quantity  of  game. 

The  inquiries  I  have  made  tend  to  the  conclusion  that  none 
of  these  contrivances  work  well  in  practice. — The  allowance 
of  a  concurrent  right,  in  the  after  part  of  the  season,  answers 
very  well  in  tenancies  from  year  to  year ;  but  would  obviously 
not  do  in  a  lease  for  a  term  of  years — ^the  personal  licence 
gives  an  uncompensated  advantage  to  the  sporting  farmer,  and 
is  a  cause  of  constant  ill  feeling,  unless  both  landlord  and 
tenltnt  are  very  reasonable  men — ^and  the  reservation  of  a 
quantity  of  dead  game  is  open  to  very  grave  objections,  and 
has  no  single  advantage,  now  that  game  is  an  article  of  mer- 
chandise. These  allowances  may  be  very  reasonable,  and  even 
expedient,  where  a  landlord  wishes  to  enjoy  a  fair  amount  of 
sporting  over  his  land  without  any  abatement  of  rent, 
and  without  being  at  great  expense  in  preserving:  bat  to 
effect  this  last  object  they  must  be  indulgences  that  may  be 
withdrawn,  not  stipulations  which  may  be  insisted  on.  More- 
over, in  the  majority  of  cases,  although  there  are  many  in- 

{s)  Low  on  Landed  Property,  p.  46. 
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Btances  to  the  contrary,  a  sporting  farmer  is  not  a  first-rate 
agriculturist ;  his  sport  is  certain  not  to  lie  in  that  part  of  his 
farm  where  his  labourers  and  his  teams  are  at  work.  The 
only  safe  course  to  pursue,  in  dealing  with  game  in  an  agree- 
ment or  a  lease,  is  to  reserve  the  game  absolutely  to  the  land- 
lord, in  which  case  of  course  the  rent  must  be  proportionably 
diminished ;  or  to  stipulate  that  no  game  shall  be  kept  upon 
the  farm,  and  that  the  eggs  and  young  shall  be  sought  out 
and  destroyed. 

The  great  practical  evil  of  the  present  state  of  the  game 
laws  appears  to  be  that  there  is  no  remedy  given  by  the  law 
for  damage  done  by  neighbouring  preserves.  There  are  in- 
stauces  of  persons  possessing  only  a  track  of  woodland  who 
keep  up  a  large  head  of  pheasants,  hares,  and  rabbits,  which 
devastate  all  their  neighbours^  surrounding  fields.  Such  an 
inequitable  practice  might  be  effectually  discouraged  by  giving 
a  landowner  a  legal  right  to  compensation,  for  damage  done  to 
crops  by  the  game  bred  in  a  neighbouring  preserve.  This 
however  is  matter  of  consideration  for  the  legislature,  and  not 
for  the  conveyancer. 

Sect.  4. —  Of  the  Habendum. 

The  habendum  is  a  part  of  the  formal  lease  which  takes  its 
name  from  the  initial  words  ^^  to  have  and  to  hold.'*  It  states 
the  commencement  and  the  duration  of  the  term ;  and  in 
leases  from  year  to  year,  the  formal  words  may  well  be  dis- 
pensed with.  In  the  late  Act  "for  facilitating  the  grant- 
ing of  certain  leases  ^^  (8  &  9  Vict.  c.  124),  the  form  given 
has  no  habendum. 

In  agreements,  the  words  which  limit  the  term  and  stand 
in  the  place  of  the  habendum  are  usually,  ^*  upon  the  terms 
following,  that  is  to  say,  tenant  to  be  deemed  tenant  from 
year  to  year,'^  or,  after  "agrees  to  take  all,"  &c.,  "for  one  whole 
year,  from  the  25th  day  of  March  next,  and  so  on  from  year 
to  year  until  this  agreement  shall  be  determined  by  one  of  the 
said  parties  giving,  in  the  first  or  any  subsequent  year  to  the 
other  of  them,  three  [or  six,  or  nine,  as  the  intention  may  be], 
calendar  months'  notice  in  writing  for  that  purpose ;"  or,  the 
lease  to  be  from  year  to  year,  from  Michaelmas  day  now  next 
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ensuing.  The  tenant  to  enter  on  fallows  at  Lady-day,  1851 ; 
on  the  other  lands,  and  the  house  and  buildings  (except  the 
bams),  at  Michaelmas  next ;  and  on  the  bams,  on  the  Ist 
May,  1852  (a)  :  and  to  contain  a  clause  that  either  party  may 
determine  the  tenancy  by  a  notice  in  writing  of  nine  calendar 
months  or  upwards,  expiring  on  the  first  or  any  subsequent 
Michaelma»-day  after  the  commencement  of  the  tenancy :  and 
that  the  tenant  shall  quit  in  like  manner  as  before  expressed 
concerning  his  entry  ^  (b). 

An  agreement  to  hold  from  year  to  year,  and  so  on,  as  long  as 
it  shall  please  both  parties,  is  a  lease  for  two  years,  and  after 
every  subsequent  year  begun  is  not  determinable  till  the  end 
of  that  year  (c).  A  demise  for  a  year,  and  so  from  year  to 
year,  is  a  lease  for  two  years  certain  at  least.  If  a  parson 
makes  a  lease  for  a  year,  and  so  from  year  to  year  so  long  as 
he  shall  continue  parson,  or  so  long  as  he  shall  live,  this  is  a 
lease  for  two  years  at  least  if  he  live  or  continue  parson  so 
long  (d).  But  if  premises  are  taken  for  twelve  months 
certain,  and  six  months'  notice  to  quit  afterwards,  the  tenancy 
may  be  determined  at  the  end  of  the  first  year  by  a  six  months* 
previous  notice  to  quit  (e).  Lord  EUenborough,  in  this  case, 
laid  considerable  stress  upon  the  word  certain  applied  to  the 
first  twelve  months,  which  showed  that  everything  afterwards 
was  uncertain  and  depended  on  the  notice. 

Where  the  words  of  the  agreement  were  "  Tenancy  to  be 
from  year  to  year  from  Michaelmas  next,'*  at  the  rent  of  55L 
payable  half-yearly,  ^^  except  the  last  half-year/'  and  other 
provisions  as  to  entry,  to  make  fallows  and  carry  out  manure, 
were  applied  to  ^^  the  last  half-year,^^  it  was,  in  the  recent  case 
of  Doe  d.  Plumer  v.  Mainby  (/),  held,  that  these  stipulations 
did  not  necessarily  import  that  the  tenancy  was  to  be  extended 
beyond  the  first  year,  and  that  the  tenancy  was  determined  by 
a  notice  to  quit  expiring  at  the  end  of  the  first  year.  Per 
Denman,  L.  C.  J. :  ^^  These  stipulations  only  show  what  was 
contemplated  by  the  parties  as  possible  or  probable,  not  any 
binding  arrangement.     Certain  contingencies  are  provided  for 

(a)  According  to  the  custom  of  T.  R.  380. 
Berks  and  several  other  counties.  {d)  Bac.  Abr.  tit.  Leases. 

(6)  See  other  forms,  post,  («)    Thompson    v.    Maberley^    2 

(c)  Bellasis    v.    Burorick,    Salk.  Camp.  572. 
413;  and  see  Birch  v.  IVriffht,  1  (/)  10  Q.  B.  473. 
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in  case  the  tenancy  should  last  for  more  than  one  year«  But 
the  agreement  does  not  therefore  necessarily  create  a  tenancy 
for  more  than  one  year.^ 

The  commencement  of  agricultural  tenancies  is  a  matter  of 
great  practical  importance.  Instances  are  to  be  found  in 
almost  every  county  of  tenancies  commencing  at  all  the  great 
(and  even  smaller)  divisions  of  the  year;  and  these  again 
vary  firom  the  old  style  to  the  new.  But  the  great  majority 
of  the  farms  throughout  the  kingdom  are  divided  between 
Michaelmas  and  Lady-day  holdings.  It  is  greatly  to  be 
desired  that  even  this  distinction  should  cease,  and  that  one 
period  should  obtain  in  every  district.  Whenever  a  farm  let 
upon  an  unusual  holding  becomes  vacant,  both  landlord  and 
tenant  are  placed  at  the  disadvantage  of  having  to  seek  the  one 
a  tenant  and  the  other  a  farm  at  a  period  of  the  year  when 
there  are  no  other  farms  vacant  and  no  other  tenants  leaving. 

The  Michaelmas  entry  may  be  either  on  New  Michaelmas- 
day,  the  29th  of  September,  or  Old  Michaelmas-day,  the  11th 
of  October,  and  the  last  is  the  better,  as  it  allows  the  tenant 
more  time  to  remove  his  crops  (in  some  of  the  northern 
counties  and  in  Scotland,  where  the  harvest  is  later,  Mar- 
tinmas, the  11th  November,  is  common).  In  all  these  entries 
the  incomer  finds  the  com  lands  in  stubble,  and  can  do  his 
own  ploughing.  He  will  however  find  seeds  and  turnips  upon 
the  light  lands,  and  the  fallows  of  the  preceding  summer  upon 
the  heavy  lands;  for  all  of  which,  and  for  some  other 
operations  he  must  pay. 

The  Lady-day  entry  is  usually  on  New  Lady-day,  the  26th 
March.  (In  the  north,  Whitsunday,  or  Old  May-day,  the 
13th  May,  are  common  spring  entries.)  The  outgoer  in  the 
spring  tenancy,  has  sown  his  wheat-lands,  his  turnips  are  out 
of  the  ground,  and  the  land  ready  for  the  barley  crop ; 
and  the  wheat  stubbles  of  the  preceding  year  have  been 
ploughed  and  manured  for  turnips.  We  are  supposing  a 
four-course  system.  If  the  outgoer  performs  all  these  opera- 
tions, he  must  of  course  be  paid  for  them.  It  is  more  usual, 
however,  to  provide  that  the  incomer  shall  enter  upon  all  the 
land  under  corn  crops  in  the  preceding  year,  so  soon  as  these 
crops  are  removed  from  the  ground.  This  will  give  him  pos- 
session of  all  the  stubble,  (under  the  four-course  system,  one 
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from  Lady-day,  evidence  was  admitted  to  show  that  by  the 
custom  of  the  country  a  tenancy  from  Lady-day  meant  old 
Lady-day  (r).  If  the  reservation  be  ''  at  the  two  usual  feasts 
of  the  year,^  the  law  presumes  these  to  be  Michaelmas  and 
Lady-day,  and  the  payments  will  be  presumed  to  be  in  equal 
portions,  although  this  is  not  specially  stated  (s).  And  if  a 
lease  be  made  in  August,  reserving  a  yearly  rent  to  be  paid  in 
moieties  at  Lady-day  and  Michaelmas,  the  first  half-yearns 
rent  is  due  on  the  Michaelmas  next  succeeding,  although 
Lady-day  was  the  first  specified  day  of  payment  (t).  If  the 
rent  be  reserved  quarterly  or  half-yearly,  each  gale  is  a  distinct 
debt  (tt).  Where  rent  was  reserved  quarterly,  or  half-quar- 
terly if  required,  and  the  landlord  received  the  rent  quarterly 
for  the  first  twelve  months,  it  was  held  that  he  could  not  with- 
out notice  distrain  for  a  half-quarter's  rent  (x). 

The  general  rule  is,  that  no  payments  or  damages  made 
or  sustained  by  the  tenant  can  be  set  off  against  a  claim  for 
rent  due  by  the  landlord,  but  this  admits  of  certain  excep- 
tions (y),  as  in  the  case  of  ground  rent,  land  tax  (z)^  property 
tax  (a),  tithe  rent-charge  (&),  rent-charges  in  lieu  of  mano- 
rial rights  (c),  or  any  payment  due  by  the  landlord,  and  in 
default  whereof  the  tenant  may  be  ousted  of  his  possession  {d). 

Unless  specially  provided  otherwise  the  rent  is  payable  only 
on  demand  made  upon  the  land(e).  It  is  better  therefore  in 
all  agreements  upon  estates  of  any  magnitude,  to  insert  words 
to  oblige  the  tenant  to  pay  the  rent  at  the  landlord's  audit. 
The  landlord  may  insist  upon  payment  being  made  either  to 
himself  or  his  agent  (/). 

In  the  absence  of  express  stipulations  the  rent  will  continue 


(r)  Doe  d.  Hall  v.  Benson,  4  B. 
&  Al.  588. 

{$)  Com.  Dig.  tit.  Rent,  B,  8. 

(0  Gilb.  on  Rents,  49.  51 ;  Hill 
V.  Grange^  Plow.  171.  See  Hutchins 
v.  Scotty  2  M.  &  W.  809. 

(tt)  Welby  V.  Phillips,  2  Vera. 

129. 

(x)  Mallam  y.  Arden,  10  Bing. 
299;  3  M.  &  S.  763. 

{y)  Doe  V.  Hare,  2  C.  &  Mee.  145 ; 
Carter  v.  Carter,  2  M   &  Pay.  732. 

{z)  B78tat.38Geo.III.c.5,8.l7. 


(a)  By  etat.  5  &  6  Vict.  c.  35.  s, 
60  ;  Rule  IV.  9. 

ib)  By  Btat.  6  &  7  Will.  IV.  c.  7l, 
8.  so. 

(c)  By  Stat.  4  8s  5  Vict.  c.  35,  ©. 
45. 

(d)  See  Woodfall,  L.  and  T.  p. 
299s  5th  edit. 

(c)  Boroughes*  case,  4  Co.  72  a  ; 
Cro.  Eliz.  462 ;  Mo.  404. 

(/}  Drake  v.  Mitchell,  3  East, 
251.  See  post,  tit.  Pro viBoes.  Sec. 
9  of  this  chapter. 
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payable  although  the  farm  buildings  be  burnt  down  or  other- 
wise destroyed,  or  even  though  the  sea  should  wash  away  the 
land  (ff).  Nor  is  there  any  obligation  cast  upon  the  landlord 
to  rebuild  (A),  even  although  the  landlord  has  insured,  and  has 
received  the  amount  of  the  insurance  (i). 

Arrears. — By  21  Jac.  I.  c.  1 6,  only  six  years'  arrears  of 
rent  can  be  recovered  or  distrained  for.  But  this  statute  does 
not  apply  to  rent  reserved  by  indenture,  or  actions  of  cove- 
naot  (A).  This  provision  is  repeated  and  extended  to  money 
charged  upon  land  by  the  S  &  4  Will.  IV.  c.  27.  By  the  Sta- 
tute 3  &  4  Will.  IV.  c.  62,  s.  3,  actions  of  debt  for  rent  upon 
indenture  of  demise  must  be  brought  within  twenty  years 
after  cause  of  action  accrued  (Q. 

Different  kinds  of  Rent, — Such  are  the  most  obviously  prac- 
tical points  of  law  which  apply  to  this  portion  of  the  agreement, 
bat  as  it  is  the  office  of  the  reddendum  to  point  out  the  nature 
of  the  rent  reserved  as  well  as  to  specify  its  amount,  it  will  be 
proper  that  we  consider  the  subject  in  this  point  of  view. 

The  rent  may  be  either  fixed  or  fluctuating ;  but,  if  fluctua- 
ting, the  fluctuation  should  depend  only  upon  fluctuations  in 
the  market  price  of  produce,  and  not  upon  fluctuations  in  the 
quantity  of  production.  A  simpler  and  more  ancient  form  of 
rent,  derived  originally  perhaps  from  the  East,  and  still  existing 
in  Europe  under  the  name  of  the  Metayer  System,  is  to  divide 
the  produce  in  determined  portions  between  the  landlord,  the 
farmer,  and  the  church.  In  this  division  the  church  usually 
takes  one-tenth,  the  landlord  three  tenths,  and  the  farmer  the 
remaining  six.  An  excellent  and  most  equitable  system,  adapted 
to  those  early  times,  when  to  plough,  to  sow,  and  to  reap,  were 
the  only  operations  of  agriculture,  when  land  was  abundant, 
population  scanty,  and  the  natural  fertility  of  the  soil  more 
than  sufficient  for  the  wants  of  those  who  lived  upon  it. 
Under  this  system,  the  farmer,  if  he  can  hope  for  no  great 

(if)  Monk  V.  Cooper,  2  Ld.  Raym.  {k)  Freeman  v.  Stacey,  Hutt.  109. 

1477 ;  Honour  v.  Weston,  \  T.  R.  (/)  The  cases  decided  upon  these 

310 ;  Pindar  v.  Ainslie,  1 T.  R.  312,  statutes  are  Paget  v.  Foley,  2  Bing. 

710;  Paradme  v.  Jane,  Al.  27.  N.  C.  679 ;  3  Scott,  120  ;  Strahon 

{h)  Bfvwn  V.  Quilter,  2  Ambl.  v.  Thomas,  12  Ad.  &  £.536;  Grant 

621 ;  Hare  v.  Groves,  3  Anst.  693.  v.  Ellis,  9  M.  &  W.  1 13 ;  Ex  parte 

(t)  Leeds    v.  Cheetham,   1    Sim.  Jones,  4  Yo.  &  Col.  Ex.  466. 
146. 
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gain,  can  fear  no  actual  want,  and,  raised  little  above  the  rank 
of  a  labourer,  will  probably  be  ignorant,  listless,  and  contented. 
Part  of  the  system  has  been  in  operation  in  England  m  our 
ovm  day  in  the  form  of  tithes.  It  will  everywhere  be  found 
to  yield  the  lowest  rents,  to  induce  the  worst  modes  of  agri- 
culture, and  to  render  the  application  of  capital  to  working  the 
soil  impossible. 

Chrain  and  Produce  Rents. — ^Any  great  permanent  distur- 
bance of  the  ordinary  relative  value  of  gold  and  farm  produce, 
will  of  course  disarrange  all  the  calculations  upon  which  the  bar- 
gain between  the  landlord  and  the  tenant  was  based.  Com  rents 
are  said  to  have  had  their  origin  in  the  sagacity  of  Lord  Bur- 
leigh (m),  who  foresaw  the  effect  which  the  importation  into 
Europe  of  American  gold  would  have  upon  long  leases,  based 
upon  the  then  existing  value  of  that  metal.  A  similar  disturbance 
is  dreaded  at  the  present  day,  but  from  a  different  cause.  Many 
agriculturists  expect  that  the  repeal  of  the  protective  duties 
will  decrease  the  value  of  farm  produce,  while  the  value  of  gold 
will  remain  at  about  its  present  standard.  Much  attention 
therefore  has  been  given  to  the  arrangement  of  a  fluctuating 
rent,  which  shall  compensate  for  this  expected  decrease. 

There  are  two  great  objections  to  a  rent  based  upon  the  mar- 
ket price  of  corn.  The  first  is,  that  com  is  only  a  portion  of  the 
produce  of  a  farm ;  the  price  of  stock  being  in  many  instances 
even  more  important  to  the  farmer  than  the  price  of  com. 
The  other  is,  that  as  the  price  of  com  is  affected  by  the  quan- 
tity produced,  the  farmer  would  often  have  to  pay  the  highest 
corn  rent,  when,  from  a  failure  in  the  quantity  of  his  produce, 
he  would  obtain  the  least  total  return  from  his  crop.  A  per- 
fect fluctuating  rent  therefore  should  be  calculated  upon  the 
price  of  all  articles  of  farm  produce,  and  also  upon  the  quantity 
produced.  But  this  would  be  to  retrograde  to  the  old  metayer 
system,  and  to  take  from  the  farmer  all  incitement  to  enter- 
prise. 

The  more  practical  advocates  of  grain  rents  have  been 
satisfied  to  seek  a  scale  of  fluctuation  which  shall  mitigate, 
without  entirely  correcting,  any  sudden  change  in  the  value  of 
farm  produce. 

In  Scotland,  grain  rents  have  long  been  in  use.    The  practice 

(m)  See  8tat.  18  Eliz.  c.  6 ;  2  Bi.  Com.  322. 
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there  of  paying  the  minister's  stipend  in  grain,  or  part  grain 
and  part  money,  dated  as  far  back  as  1617;  and  perhaps 
scarcely  less  ancient  is  the  system  by  which  a  specified  amount 
of  barley  or  wheat  was  paid  as  rent,  the  bailiff  or  factor  of  the 
estate  disposing  of  the  produce,  and  the  tenant  being  obliged 
to  deliver  it  to  the  purchaser  at  the  nearest  market-town  or 
port.  A  departure  from  this  system  to  that  of  a  fixed  rent 
has  not  been  approved  by  tenants  in  Scotland,  who  complained 
that  even  under  the  sliding  scale  the  price  of  wheat  varied  from 
35«.  to  70s.  a  quarter,  and  that  no  farmer  taking  a  farm  could 
calculate  on  the  price  he  would  receive  for  his  produce.  A 
more  modem  system  has  been  adopted  by  Lord  Kinnaird  and 
some  other  landowners  in  that  part  of  the  kingdom.  The 
farm  is  valued  as  capable  of  producing  on  an  average  a  certain 
number  of  bushels  of  wheat,  barley,  and  oats  per  acre.  One 
third  of  this  is  considered  a  fair  amount  of  rent,  and  instead 
of  the  grain  being  handed  over  to  the  proprietor,  the  value  is 
taken  according  to  the  Fiars  prices  (n),  which  are  struck  the 
end  of  February  or  the  beginning  of  March.  Upon  some 
estates  in  Scotland  from  which  I  have  been  favoured  with 
returns,  the  proportion  of  grain  rent  varies  from  twelve  to 
eighteen  bushels  per  acre,  or  about  four  bushels  of  wheat,  six 
bushels  of  barley,  and  six  bushels  of  oats.  The  prices  are  con- 
fined within  a  maximum  and  a  minimum;  the  price  of  the 
sixteen  bushels  not  to  exceed  125^.,  nor  to  fall  below  60«. 

This  system  has  not  been  found  to  work  so  well  in  the  high- 
lands, because  there  the  arable  land  is  held  in  a  great  measure 
as  subsidiary  to  the  mountain  districts,  for  growing  turnips ; 
and  partly  perhaps  because  the  mode  of  ascertaining  the  fiar 
prices  has  been  thought  to  place  the  tenants  in  an  unpleasant 
position  with  respect  to  their  landlord.  Upon  many  highland 
estates  the  price  of  wool  has  been  used  as  the  standard  of 
rent. 


(«)  What  are  called  the  Fiars 
pices  in  Scotland  are  ascertained 
m  the  following  manner : — ^A  jury 
of  tradesmen  in  the  county  town  is 
empaneUed  about  the  end  of  Febru- 
ary or  the  beginning  of  March,  and 
the  Gonrt  is  presided  over  by  three 
•benffs  or  stipendiary  magistrates, 
who  snmmon  a  certain  number  of 


corn-dealers,  millers,  bakers,  dis- 
tillers, maltsters,  and  farmers,  who 
are  obliged  on  oath  to  declare  the 
prices  at  which  they  have  either 
Doaght  or  sold  grain  of  the  last 
crop,  and  the  different  weights 
thereof,  grain  sold  for  seed  being 
excluded.  Both  landlord  and  te- 
nant may  send  in  the  names  of  any 


174      OF  THE  INSTRUMENTS  OF  LETTING  FROM  YEAR  TO  TEAR. 

In  some  parts  of  the  north  of  Ireland^  produce  rents  have 
been  recently  introduced ;  and  I  have  been  permitted  by  Mr. 
Sharman  Crawford,  to  quote  the  terms  upon  which  he  now 
lets  his  farms  in  the  County  Down.  I  am  not  informed  as  to 
the  degee  of  credit  to  be  placed  upon  ''  Henderson^s  tables 
of  prices^'*  but  in  England  great  difficulty  would  be  found 
in  obtaining  any  trust-worthy  return  of  produce  averages  in 
provincial  markets. 

Mr.  Sharman  Crawford's  agreement  refers  first  to  certain 
reductions  of  rent  determined  upon  for  the  year  1849,  and 
then  provides  for  future  years,  with  regard  to  which  (for  a 
limited  period  mentioned  in  the  agreement)  it  is  agreed  '^  that 
an  annual  revision  of  rent  shall  be  made  each  year^  further 
lowering  the  rents,  if  prices  shall  fall  below  the  standard  of 
the  prices  stated  in  the  agreement  as  those  for  the  year  1849, 
and  raising  them  in  like  manner  if  prices  shall  rise  above  the 
said  standards.  And  the  prices  shall  be  computed  in  manner 
following,  that  is  to  say,  the  mean  prices  of  the  several  arti- 


parties  whom  they  may  wish  to  be 
examined.  The  jury,  after  having 
heard  the  evidence,  strikes  the  ave- 
rage; and  in  some  counties,  each 
as  Perthshire,  owing  to  the  great 
difference    in  the    descriptions  of 


land,  it  is  taken  at  the  first  and 
second  quality.  The  following  list 
of  Fiars  prices  in  Perthshire  for 
sixteen  years  will  illustrate  the 
above  explanation,  and  show  how 
the  system  works : — 


FIARS  PRICES.— 1830  to  1846— Sterling  Money. 

The  Fiars  are  per  quarter  for  wheat,  barley,  oats,  pease,  rye — ^per  boU 
of  140  lb.  for  oatmeal. 


Wheat, 

Wheat, 

Barley, 

Barlej, 

Oats, 

Oata, 

Men], 

He^ 

Crop. 

best 

second 

best 

second 

best 

second 

Pease. 

Bje. 

by 

by 

sort. 

sort. 

sort. 

sort. 

sort. 

sort. 

weight. 

meaamre. 

8.  d. 

8.  d. 

«.  d. 

«.  d. 

8.  d. 

<. 

d. 

8.  d. 

8. 

d. 

«.  d. 

».  d. 

1830 

56  7 

61  7 

80  6 

24  7 

29  10 

22 

8 

18  3 

18  3 

1881 

63  7 

66  0 

82  1 

28  8 

22  11 

29  0 

17  6 

17  6 

1832 

65  8 

50  8 

27  1 

27  1 

19  6 

16 

0 

22  9 

14  6 

14  6 

1833 

48  2 

41  2 

26  10 

22  8 

17  Hi 

16 

8 

22  6i 

26 

3 

13  0 

13  O 

1834 

44  4 

38  6 

26  5 

23  10 

20  10 

19 

1 

27  11 

14  6 

14  6' 

1835 

38  7 

80  0 

25  1 

22  2 

20  10 

18 

1 

26  8 

28 

0 

16  0 

1836 

62  1 

41  6 

32  1 

24  8 

26  1 

21 

8 

34  9 

21  6 

21  6 

1837 

62  1 

42  0 

26  6 

23  10 

20  3 

17 

6 

27  7 

16  3 

16  3 

1838 

67  7 

67  7 

37  6 

31  4 

28  5 

16 

2 

39  7 

21  2 

21  2 

1839 

47  6 

82  2 

28  9 

23  6 

24  8 

21 

0 

29  1 

19  8 

19  8 

1840 

67  4 

48  6 

26  6 

21  0 

22  8 

18 

0 

81  6 

16  6  , 

16  5 

1841 

63  0 

40  7 

26  10 

21  8 

17  114 

14 

8 

28  0 

16  6 

15  6 

1842 

45  10 

40  0 

23  10 

20  10 

16  8^ 

14 

0 

24  3k 

12  11 

12  11 

1843 

48  5 

48  6 

27  11 

26  0 

18  6| 

16 

0 

27  9 

83 

0 

13  6 

13  B 

1844 

43  7 

36  1 

27  0 

21  3 

19  0 

16 

2 

31  0 

30 

2 

14  3 

14  S 

1845 

53  6 

42  9 

28  9 

22  0 

24  0 

21 

2 

38  1 

26 

3 

19  1 

19  1 

1846 

62  9 

68  8 

37  11 

82  8 

82  9 

24 

6 

49  7 

62 

0 

24  8 

24  8 
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cles  named  as  standards  shall  be  taken  on  the  first  Belfast 
market  days  which  shall  occur  after  the  1st  of  January,  Ist 
of  May,  Ist  of  August,  and  1st  of  November  in  each  year, 
(computed  aecordiug  to  Henderson^s  tables  of  prices,)  and 
the  mean  of  the  four  prices  of  each  articles  so  found  shall 
be  taken  on  the  average  of  the  same  for  the  year ;  and  the 
articles  taken  as  standards  shall  be  the  following,  viz : — ^wheat, 
oats,  butter,  bacon.^  The  agreement  states  the  prices  of 
these  articles  as  taken  for  the  year  1849,  and  then  provides, 
"  That  the  computation  of  the  fall  or  rise  of  rent,  shall  be 
made  in  this  manner ;  that  is  to  say,  the  fifth  of  the  rent  shall 
be  computed  according  to  the  price  of  wheat  — one  fifth 
according  to  the  price  of  oats — two  fifths  according  to  the 
price  of  butter — and  one  fifth  according  to  the  price  of  bacon ; 
and  when  computation  shall  be  made,  as  regards  each  portion 
of  the  rent  as  above  stated,  the  several  portions  as  reduced  or 
raised  shall  be  added  together,  and  the  amount  so  found  shall 
be  the  rent  for  the  year ;  and  the  first  half-yearly  payment 
made  after  the  1st  of  May  in  each  year  shall  be  made  at  the 
rate  of  the  preceding  year,  but  shall  be  taken  as  a  payment  on 
account  of  the  whole  year ;  and  the  settlement  for  the  whole 
year  shall  be  made  at  the  first  payment  after  the  1st  of 
November  in  each  year." 

The  proportions  of  rent  to  produce  in  this  agreement  are 
adapted  to  the  nature  of  the  farm,  which  is  cultivated  on  a 
five-course  system,  of  turnips,  wheat,  two  years  grass,  and  oats. 
Thus  the  butter  represents  the  grass,  the  bacon  the  green 
crops  (pigs  only  being  sold  ofi^  from  this  farm),  and  the  wheat 
and  oats  their  respective  crops.  Upon  other  districts,  where 
the  rent  is  raised  by  the  sale  of  cattle,  sheep,  or  wool,  Mr. 
Sharman  Crawford  makes  the  rent  depend  upon  the  market 
price  of  these  articles  according  to  the  proportions  in  which 
they  are  produced. 

This  system  is  of  course  open  to  the  general  objections,  that 
the  only  element  of  calculation  is  price  and  not  quantity,  and 
that  the  returns  of  market  prices  are  liable  to  error  or 
influence. 

In  England,  the  most  important  adoption  of  grain  rents  has 
been  upon  the  large  estates  of  the  Duke  of  Sutherland.  Upon 
some  of  these  the  rent  is  made  up  of  a  fixed  money  payment 
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and  a  com  rent.  The  farms  are  in  the  first  instance  valued 
on  the  supposition  that  the  tenants  are  to  sell  their  wheat  at 
lOs.  a  bushel,  and  their  barley  at  5s.;  and  the  strong  land 
farms  are  calculated  on  wheat  only.  The  price  of  produce 
upon  which  the  valuation  is  made  is  assumed  as  a  maximum; 
in  any  other  respect  it  is  manifestly  unimportant,  except  for 
the  purpose  of  after  calculation.  The  grain  rent  is  then 
struck  upon  an  average  of  the  preceding  five  years '  prices. 
The  maximum  is  SOs.  and  40«.,  and  there  is  no  minimum. 
Under  this  system  the  variation  will  be  very  slight  unless 
some  great  permanent  change  should  occur ;  in  which  caae  the 
rent  would  gradually  accommodate  itself  to  the  altered  cu^ 
cumstances  (o). 

A  simple  method  of  adjustment,  of  which  a  form  will  be 
found  among  the  precedents,  is  to  assume  the  price  of  wheat 
to  be  50^.,  barley  30«.,  and  oats  20«.,  which  will  give  an 


Co)  The  working  of  this  system     with  which  I  have  been  favoured  by 
will  appear  from  the  following  table^     James  Loch,  Esq.,  M.P. : — 

Comparative  statements  of  grain  rents  on  two  farms ;  the  one 
turnip  and  barley,  and  the  other  wheat  farm. 

Turnip  and  Barley  Farm. 

Quantity,    T  Maximum  Rent — Wheat  80^.^      Represented  by 
381a.  2r.  6p.  <     and  barley  AOs,  per  qr. —       >  88i  qrs.  wheat,  and 
L  £708  10*.  )     177i  qrs.  barley. 


Averaee  of 
Wheat. 

Five  Yean. 
Bariej. 

Tear's  Rent. 

s,    d. 

s,   d. 

£ 

8,    d. 

1840 

55     9 

32   10 

637 

13     7 

1841 

61     2 

34      1 

572 

14     6 

1842 

64     4 

34     1 

586 

14     9 

1843 

64     7 

33     6 

582 

13     6 

1844 

61     8 

33     2 

566 

16     3 

1845 

57  10 

32     0 

539 

10    3 

1846 

55     2 

31     0 

518 

17    0 

1847 

52  10 

31     0 

508 

10    6 

1848 

55     4 

34     4 

549 

2     7 

1849 

55     4} 

34     8| 

552 

18     3 

• 

Wheat  Farm. 
Quantity,  256a.  ar.  lOp.-Maximum  ReS^fseiJ^PJ^"**^  ^^  **  '"• 
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aggregate  price  of  125.  6d.  for  the  three  bushels.  Every 
variation  of  sixpence  in  this  aggregate  price  will  represent  a 
variation  of  one  twenty-fifkh  or  four  per  cent.  The  rent  there- 
fore vnll  be  four  per  cent,  above  or  below  the  standard  rent 
named  for  every  sixpence  by  which  the  average  price  of  the 
three  bushels  exceeds  or  falls  short  of  12s.  6d.  This  grain 
rent  has  the  merit  of  simplicity,  and  may  of  course  be  adapted 
to  any  average  of  years  (n). 

Grain  rents,  however,  have  never  found  much  favour  with 
the  general  body  of  English  agriculturists  :  nor  do  they  appear 
likely  to  be  adopted,  or  likely  to  be  necessary  in  tenancies  from 
year  to  year.     In  the  case  of  leases  for  considerable  terms. 


Awenge  of 
Five  Tran. 

Year's  Eent. 

Wheat. 

«.  d. 

£ 

8,    d. 

1840 

55  9 

253 

13  3 

1841 

61  2 

278 

6  2 

1842 

64  4 

292 

14  4 

1843 

64  7 

293 

17  1 

1844 

61  8 

280 

11  8 

1845 

57  10 

263 

2  10 

1846 

55  2 

251 

0  2 

1847 

52  10 

240 

7  10 

1848 

55  4 

251 

15  4 

1849 

55  4} 

252 

0  n 

The  averafi^  taken  from  the  five  years  next  preceding,  per  imperial 
measure,  for  England  and  Wales. 
Example  of  the  averages  for  1849 : — 


Wheat. 

Barley. 

£ 

8,    d. 

£  8.    d. 

1844 

2 

11  3 

1  13  8 

1845 

2 

10  10 

1  11  8 

1846 

2 

14  8 

1  12  8 

1847 

3 

9  9 

2   4  2 

1848 

2 

10  6 

1  11  6 

5)13 

17  0 

5)8  13  8 

2     15     4}  1     14     8f 

In  taking  the  average  for  the  year  1860,  the  averages  for  1844  will  be 
thrown  out  and  that  for  1849  taken  in. 

(n)  Seepoff»  Miscellaneous  Stipulations,  No,  22. 
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they  would  appear  to  afford  a  very  neceseary  protection  to  the 
farmer  who  expects  a  permanent  fall  in  the  value  of  produce 
beyond  his  power  to  meet  by  increased  production  ;  or  to  the 
landlord,  if  such  there  be,  who  contemplates  some  great 
future  decrease  in  the  value  of  the  precious  metals. 

Services  and  payments  in  kind  are  now  universally  con- 
demned by  practical  men.  Thirlage,  fowls,  use  of  farm 
carriages  and  labourers,  will  all  be  estimated  by  an  intelligent 
tenant  at  a  money  price  much  higher  than  their  value  to  the 
landlord ;  for  he  must  reckon  the  petty  annoyances  to  which 
they  may  subject  him,  and  the  probability  of  his  carts  and 
labourers  being  taken  from  him  at  a  time  when  their  serviccB 
are  most  required  upon  the  farm. 

*^  The  most  suitable  and  satisfactory  kind  of  rent,^  says  a 
writer  of  some  authority  (n), ''  is,  it  is  conceived,  a  fixed  payment 
in  money,  calculated  so  as  to  afford  a  tenant  the  profits  which 
are  necessary  to  him,  and  enable  him  to  bear  up  under  those 
occasional  depressions  of  price  or  deficiencies  of  produce  which 
are  inseparable  from  the  nature  of  his  trade ;  and  this  is  the 
kind  of  rent  which  an  intelligent  tenant  will  prefer,  under  any 
other  system  except  that  which  ought  never  to  exist — ^a 
system  of  rack  rents."" 

This  opinion,  it  is  presumed,  proceeds  upon  the  assumption 
of  a  state  of  things  which  is  by  no  means  the  rule  throughout 
England  and  Wales,  namely,  that  the  farmer  has  the  full 
amount  of  capital  necessary  to  work  his  farm  during  bad 
seasons,  and  to  wait  for  the  average  of  years. 

If  the  rent  be  a  sum  certain,  the  just  amount  must  ob- 
viously be  the  result  of  a  computation  made  by  a  person  whose 
experience  supplies  him  with  all  the  data  upon  which  the 
computation  must  proceed.  Some  writers  have  professed  to 
lay  down  rules  by  which  the  process  may  be  worked;  but 
better  authorities  consider  any  such  rules  much  too  fallible  to 
be  useful.  The  rent  of  two  estates  of  similar  advantages  and 
fertility  will  differ  cent,  per  cent.,  according  to  the  state  of 
agriculture  and  the  habits  of  the  tenantry.  East  Lothian  is 
much  poorer  in  soil,  in  climate,  and  in  all  the  advantages  of 
markets  and  facility  of  obtaining  manure  than  Warwickshire  ; 

(fi)  Professor  Low  on  Landed  Property,  p.  49. 
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yet  East  Lothian  pays  much  more  than  twice  the  rent  per 
acre  which  Warwickshire  pays.  In  Warwickshire,  the  rent 
with  rates  and  tithes,  amounts  to  little  more  than  one  fourth 
the  produce.  In  East  Lothian,  more  than  one  half  the 
produce  is  paid  in  rent  alone.  In  Scotland,  it  is  a  usual 
calcolation  that  one  half  the  produce  goes  for  rent.  In 
England,  the  proportion  rarely  exceeds  a  fourth,  except  upon 
grass  farms. 

Practically,  rent  is  in  England  usually  fixed  by  comparison 
with  the  adjoining  land,  or  by  the  common  rate  of  the 
Dei^bourhood.  If  the  investigation  proceeds  beyond  this, 
the  valuer  commonly  estimates  the  value  of  the  average 
produce  of  the  farm,  sets  apart  one  third  for  expenses,  one 
other  third  for  the  farmer  for  capital  and  maintenance,  and 
deducts  from  the  remaining  third,  taxes,  tithes,  and  assess- 
ments ;  the  residue  is  the  rent. 

This  rough  estimate  may  sometimes  be  right,  but  cannot 
always  be  so,  since  clays  and  loams,  arable  and  grass  farms, 
vary  enormously  in  the  proportion  of  expense  to  produce  :  and 
hence  we  find  practically,  that  where  oiterprize  is  equal, 
and  this  system  of  valuation  prevails,  light  soib  produce 
wealthy  farmers. 

A  more  pretending  system  of  valuation  is  to  estimate  the 
average  produce  of  the  farm,  and  to  deduct  therefrom,  some 
writers  say  fifteen,  and  others  twenty,  per  cent,  upon  the  fixed 
capital  employed  by  the  farmer  in  his  business ;  the  outgoings 
for  cultivation,  tithes,  and  taxes  being  then  calculated,  and 
the  remainder  will  be  the  rent  (o). 

This,  however,  is  so  entirely  the  business  of  a  practical  land 
valuer,  that  the  landowner  or  his  legal  adviser  will  not 
pnidently  form  a  judgment  upon  the  matter,  although  it  may 
be  well  that  they  should  be  able  to  test  the  capacity  of  the 
valuer  to  conduct  his  valuation  by  the  proper  process  (p). 


(o)  EveD  tbie  will  be  a  com  rent ; 
for  the  valuation  must  of  coarse  be 
based  upon  the  average  price  of 
&nn  produce  at  the  time  of  the 
valuation,  or  at  any  rate  upon  some 
estimate  by  the  valuer  of  the  pro- 
bable average  price. 

ip)  See  Professor  Low  on  Landed 
Prq>erty;  Bayldon  on  Bents.    Al- 


though  I  have  cited  the  latter  work 
upon  this  and  other  occasions,  I  am 
not  satisfied  with  it  as  an  authority, 
and  use  it  only  when  its  statements 
are  con&rmed  by  the  judgment  of 
practical  men.  If  from  those  of  its 
assertions  which  I  can  test  I  may 
judge  of  its  accuracy  in  others 
which  I  camiot,  it  is  not  to  be  much 

n2 
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Although  it  is  usual  throughout  England  to  receiYe  farm 
rents  half-yearly,  yet  it  is  obviously  prudent  in  an  agreement 
to  make  them  payable  quarterly,  and  in  many  agreements  a 
power  is  reserved  to  demand  the  rent  in  advance,  or,  as  it  is 
called,  forehand  rent.  When  this  is  done,  it  should  be 
clearly  expressed  whether  the  payment  in  advance  is  to  be 
of  the  current  quarter  for  the  time  being  during  the  whole 
term,  or  for  the  first  payment  only  (q). 

In  Scotland,  the  tenant  is  not  required  to  pay  any  part  of  his 
rent  until  his  first  crop  of  com  has  been  reaped ;  so  that 
upon  an  autumnal  holding  he  has  always  a  full  half-year's 
rent  in  hand.  This  system  operates  to  render  the  capital 
required  less,  and  the  competition  for  land  greater. 

Additional  Rents, — Nearly  all  the  agreements  and  leases  in 
use  in  England  contain  additional  rents,  varying  from  4/.  to 
501.  an  acre,  to  compensate  for  ploughing  up  old  turf,  or  for 
having  more  than  a  certain  proportion  of  the  farm  in  tillage, 
or  for  using  the  land  contrary  to  the  covenants.  The  right  to 
this  additional  rent  is  not  waived  by  the  acceptance  of  the 
regular  rent,  after  the  landlord  has  been  made  aware  of  the 
irregularity  in  the  cultivation  (r).     Where  in  a  lease  it  was 


relied  upon.  We  are  told,  for  in- 
BtaDce,  (p.  34.)  that  "  the  successor 
is  usually  named  in  the  lease ;  but, 
in  case  of  that  name  or  names  be- 
coming extinct,  the  heir  at  law  suc- 
ceeds, a  lease  being  heritable ;"  and 
(p.  8)  the  agricultural  reader  is  in- 
formed that  "  rent  sec  or  dry  rent 
has  no  clause  of  distress,"  without 
the  least  intimation  of  the  statute  of 
Geo.  II.  When  I  find  calculations 
in  this  work  (pp.  98  and  102)  which 
ffive  as  their  result  that  "a  mid- 
dling clay  soil  at  a  moderate  dis- 
tance from  the  homestead,  and  with 
good  roads  for  communication " 
("  capable  of  producing  good  crops 
of  wheat,  clover,  and  beans,  al- 
though not  green  crops  ")  will  yield 
only  lOs,  an  acre  as  rent,  when 
wheat  is  52s.  a  quarter,  and  oats 
20«.,  I  contrast  these  figures  with 
the  every-day  valuations  made  of 
such  land,  and  suspect  the  figures 
to  be  worthless.    One  curious  item 


in  the  calculation  is  that  the  pro- 
duce of  four  years  is  brought  out 
22/.  16«.,  and  the  tithes  (which  are 
supposed  to  be  payable  in  kind,  p. 
85)  are  computed  to  be  9*.  for  the 
four  years.  Now,  a  very  simple 
operation  of  arithmetic  demon- 
strates that  of  the  321.  Its^ 
2/.  5$.  7d.  (and  not  9s.  only)  would 
be  taken  from  the  farmer  for  tithes, 
and  the  difiPerence  would  nearly  ex- 
haust the  whole  of  the  computed 
rent.  Thus,  according  to  this  sys- 
tem of  valuing  for  rental,  a  mid- 
dling clav  soil,  producing  twenty- 
four  bushels  of  wheat  and  forty- 
eight  bushels  of  oats  per  acre,  is 
when  wheat  is  at  S2s.  and  oite  at 
20s.,  worth  exactly  lOid.  per  acre 
per  annum  to  rent ! 

iq)  Holland  v.  Falser,  2  Stark. 
161 ;  Hopkins  v.  Helmore,  8  Ad.  & 
E.  463. 

(r)  Denton  v.  Riekmond,  1  Cr.  & 
M.  734 ;  3  Tyr.  630. 
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Btipulaied  that  5/.  an  acre  should  be  reserved  during  the  last 
twenty  years  of  a  term  for  every  acre  of  meadow  which  the  lessee 
shall  plough,  dig,  ear,  break  up  or  convert  into  tillage  during  the 
last  twenty  years  of  the  term ;  and  so  after  that  rate  for  any 
greater  or  less  quantity  than  an  acre,  or  less  time  than  a  year; 
it  was  held  that  the  additional  rent  was  due  in  the  last  twenty 
years,  if  the  land  was  ploughed  during  those  years,  whether  it 
was  first  ploughed  within  the  last  twenty  years  or  before ;  and 
that  the  rent  continued  payable  during  the  whole  of  the 
twenty  years,  although  the  land  had  been  again  laid  down  to 
permanent  grass  (s).  Where  a  lease  stipulated  that  for  every 
acre,  and  so  in  proportion  for  a  less  quantity,  which  the  lessee 
should  suffer  to  be  occupied  by  any  other  person  without  the 
consent  of  the  landlord,  an  additional  rent  should  be  paid ;  and 
the  tenant  without  consent,  suffered  other  persons  to  use  small 
portions  of  the  land  for  potato  patches,  in  consideration  of 
Uieir  manuring  the  land ;  it  was  held  that  the  landlord  was 
entitled  to  the  additional  rent — although  it  was  proved  to  be 
customary  to  adopt  this  course,  and  the  tenant  under  the 
lease  covenanted  to  cultivate  according  to  the  custom  of  the 
country  (<)• 

These  additional  rents  though  commonly  called  penalty 
rents  are  not  considered  by  the  law  as  penalties,  but  as  liqui- 
dated satisfaction,  fixed  and  agreed  upon  between  the  par- 
ties (tf). 

Where  a  lease  was  made  at  a  certain  fixed  annual  rent, 
with  a  further  reddendum  of  50/.  per  annum  for  every  acre  of 
the  lands,  (except,  &c.,)  which  the  lessee  should  plough  up, 
and  the  jury  in  opposition  to  the  direction  of  the  learned 
judge  gave  a  verdict  for  damages  less  than  the  amount  of  the 
increased  rent,  the  Court  directed  a  new  trial  without  pay- 
ment of  costs  (9). 

Where  in  a  lease  of  lands  renewable  for  ever,  the  lessee 
covenanted  that  he  and  his  heirs  should,  with  all  their  family, 
live  on  the  demised  premises  during  the  continuance  of  that 

(#)  Birck  V.  Stephenson,  3  Taunt.  C.  436 ;  Jones  v.  Green,  3  Yo.  &  J. 

469 ;  Howell  v.  TUchards,  1 1  East,  298 ;  White  v.  Sealey,  1  Douf?.  49. 
633.  (t?)  Farrant  v.  Olmius,  3  B.  &  Al. 

(0  Greenslade  v.  Tapscott,  I  Cr.  692;  and  see  Bowers  v.  Nixon,  18 

M .  &  R.  55 ;  4  Tyr.  566.  L.  J.  R.,  Q.  B.  34. 

(»)  Rolfs  V.  Peterson,  2  Bro.  P. 
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and  every  other  lease,  and  that  whenever  he  or  they  should 
fail  to  do  so,  an  additional  rent  sliould  become  payable,  with 
the  usual  remedies  of  distress  and  entry  to  compel  the  payment 
thereof,  it  was  held  that  the  reasonableness  of  this  covenant 
was  properly  triable  at  law,  and  that  a  Court  of  equity  ought 
not  to  interpose  or  give  relief  against  it  (x). 

It  has  been  sometimes  questioned  whether  it  is  expedient  to 
provide  these  additional  rents,  for  the  landlord  can  obtain  no 
larger  compensation  for  breach  of  the  covenant  than  the  sum 
named,  however  great  may  be  the  damage  committed,  and  a 
tenant  may  often  do  much  more  damage  by  ploughing  up  an 
ancient  meadow  than  an  additional  5L  an  acre,  perhaps  only 
once  paid,  would  recompense. 

Equity  will  neither  relieve  the  tenant  from  the  payment  of 
the  increased  rent,  nor  restrain  him  from  violating  his  cove- 
nant  (y).  In  Lowe  v.  Peers  (2r),  Lord  Mansfield  said,  ^^  There 
is  a  difference  between  covenants  in  general  and  covenants  se- 
cured by  a  penalty  or  forfeiture.  In  the  latter  case  the  obligee 
has  his  election :  he  may  either  bring  an  action  of  debt  for 
the  penalty  (after  which  recovery  of  the  penalty  he  cannot 
resort  to  the  covenant,  because  the  penalty  is  to  be  a  satis- 
faction for  the  whole)  ;  or  if  he  does  not  choose  to  go  for  the 
penalty,  he  may  proceed  upon  the  covenant,  and  recover  more 
or  less  than  the  penalty,  toties  qttoties, 

"  And  upon  this  distinction  they  proceed  in  Courts  of  equity. 
They  will  relieve  against  a  penalty  upon  a  compensation.  But 
where  the  covenant  is  to  pay  a  particular  liquidated  sum,  a 
Court  of  equity  cannot  make  a  new  covenant  for  a  man ;  nor 
is  there  any  room  for  compensation  or  relief.  As  in  leases 
containing  a  covenant  against  ploughing  up  a  meadow,  if  the 
covenant  be  ^  not  to  plough,'  and  there  be  a  penalty,  a  Court 
of  equity  will  relieve  against  the  penalty,  or  will  even  go  further 
than  that  (to  preserve  the  substance  of  the  agreement).  But 
if  it  is  worded  ^  to  pay  51.  an  acre  for  every  acre  ploughed  np/ 
there  is  no  alternative,  no  room  for  any  relief  against  it,  no 
compensation.     It  is  the  substance  of  the  agreement.^ 

(x)  Ponsonby  v.  Adams,  6  Bro.  P.      396. 
C.  417.  (it)  Burr.  2226. 

(y)  Benson  v.  Gibson,  3  Atk.  395, 
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Sect.  6. — Covenants  by  Tenant, 

Covenant  to  pay  Rent  and  Taxes. — The  rule  of  law  is  clear 
that  in  order  to  constitute  a  covenant  no  technical  words  are 
necessary.  It  is  sufficient  if  it  can  be  collected  from  the  terms 
of  the  instrument  that  the  thing  is  to  be  done  (a). 

The  first  covenant  in  order  of  place  is  usually  the  covenant 
to  pay  the  rent  reserved.  Without  such  an  express  covenant 
the  lessee  would  be  freed  from  his  liability  to  pay  rent  by 
assigning  his  lease;  for  the  implied  covenant  to  pay  rent 
arises  from  the  relation  of  landlord  and  tenant,  or  from  the 
"privity  of  estate,^  and  that  ceasing  by  the  assignment  the 
obligation  ceases  (5). 

From  the  fact  of  the  tenancy  the  law  implies  a  covenant  to 
pay  rent,  and  this  implied  covenant  to  pay  rent  and  taxes  runs 
with  the  land  and  binds  an  assignee ;  but  it  has  been  said  that 
a  special  covenant  to  pay  rent  and  taxes  does  not  bind  exe- 
cutors unless  they  are  named  (c).  No  particular  form  of  words 
is  requisite  to  create  the  implied  covenant.  It  arises  upon  the 
ordinary  words  of  the  reddendum  (rf). 

The  words  "  yielding  and  paying  the  yearly  rent,  &c.  free 
and  clear  of  all  manner  of  taxes,  charges,  and  impositions 
whatsoever,''  imply  a  covenant  to  pay  the  whole  rent  dis- 
charged of  all  taxes  before  or  afterwards  imposed  (e).  Land 
tax  and  property  tax,  by  the  provisions  of  the  statutes  imposing 
these  taxes,  are  to  be  paid  by  the  tenant  and  deducted  from 
their  rent.  But  the  tenant  must  deduct  it  at  his  next  pay- 
ment of  rent,  or  he  cannot  recover  it  afterwards  as  money  paid 
to  the  landlord's  use(/).  An  express  covenant  may  include 
the  payment  of  the  land  tax,  and  a  general  covenant  to  pay  all 
taxes  will  include  this  tax  (^),  but  a  covenant  on  the  part  of  the 

(a)  Duke  of  St,  Albans  v.  Ellis,  (d)  Webb  v.  Russell,  3  T.  R.  402; 

16  Easty  352 ;  and  Cannock  v.  Jones,  Vyoyan  v.  Arthur ^  1  B.  &  C.  416 ; 

3  Ex.  237,  where  the  rule  is  stated  Church  v.  Brown,  15  Ves.  264. 

by  Parke,  B.,  in  the  words  used  in  {e)  Giles  v.  Hooper,  Carth.  135. 

the  text.  (/)  Cumming  v.  Bedborough,  15 

(6)  Fisher  v.  Ameers,  1  Brown  &  M.  &  W.  436. 

G.  20 ;  Anon,   1   Sid.  447,  pi.  9 ;  ig)  An^ld  v.  White,  R.  &  Moo. 

Staines  v.  Morris,  1  Ves.  &  B.  11.  246. 

(c)  Shep.  Touch.  178. 
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tenant  to  pay  the  property  tax  is  void  (A).  A  tenant  who 
agreed  to  pay  all  outgoings  whatsoever,  rates,  taxes,  scots 
whether  parochial  or  parliamentary,  that  then  were  or  shonid 
thereafter  be  chargeable  upon  the  lands,  the  present  land  tax 
excepted,  was  held  liable  to  pay  an  extraordinary  assessment 
made  by  the  Commissioners  of  Sewers  for  a  work  of  permanent 
benefit  to  the  land(t).  But  a  covenant  to  pay  the  rent, 
^'  clear  of  land  tax  and  all  other  taxes  and  deductions  what- 
soever, either  parliamentary  or  parochial,  taxed  or  imposed, 
or  to  be  taxed  or  imposed  upon  the  premises,  or  upon  the 
lessor  in  respect  thereof,  the  landlord's  property  tax  only 
excepted,^^  does  not  extend  to  a  liability  to  repair  a  bridge 
ratione  tenures^  although  a  local  act  authorized  a  rate  for  the 
repair  of  the  bridge  (A). 

Covenants  against  Waste — Generally. — The  law  implies 
a  covenant  on  the  part  of  the  tenant  that  he  will  do  no 
waste,  will  keep  the  farm  house  in  reparation,  will  not 
cut  down  timber  trees,  will  fence  the  coppices  when  they  be 
new  cut,  and  the  like  (/).  But  it  is  usual  to  make  these  legal 
obligations  more  definite  by  special  covenants.  Where  the 
object  is  to  extend  or  to  limit  the  legal  obligation,  such  cove- 
nants are  obviously  necessary:  but  where  there  is  no  such 
intention  it  is  much  safer  to  trust  to  the  operation  of  the 
general  law.  The  Courts  recognise  this  distinction  between 
express  and  implied  covenants,  that  the  former  are  to  be  taken 
more  strictly  (m) ;  so  that  it  may  well  happen  that  the  evil 
intended  to  be  guarded  against  will  be  better  met  by  the 
silence  of  the  instrument  than  by  an  express  covenant. 

The  provisions  introduced  into  leases  and  agreements  with 
a  view  to  provide  for  the  sustentation  of  the  farm  are  too 
numerous  to  be  here  discussed,  and  they  are  also  far  too 
numerous  for  a  complete  set  of  them  to  be  introduced  into  any 
one  document.  The  best  advice  which  can  be  given  perhaps 
is  to  use  them  as  seldom  as  possible,  and  never  without  some 
special  reason.  The  chief  reason  for  the  insertion  of  many  of 
the  covenants  with  which  our  agricultural  leases  are  crowded 

{h)  See  Stat.  5  &  6  Vict.  c.  35,  88.  149. 

73  and  103.  (0  Shep.  Touch,  I6l. 

(t)  Waller  v.  Andrews,  3  M.  &  W.  («)  Shubriok  v.  Sdbmmd,  3  Burr. 

312.  1639. 

(ib)  Baker  v.  Greenhill,  3  Q.  B.  R. 
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is  ft  doubtful  dictum,  that  upon  an  implied  covenant  an  action 
of  covenant  will  not  lie  against  an  executor  (n). 

Qmenant  to  repair. — There  are  some  matters  of  a  general 
character  which  cannot  commonly  be  left  to  the  implication  of 
law.  Such  is  the  subject  of  repairs,  when,  as  is  commonly 
the  case,  the  tenant  from  year  to  year  is  expected  to  do  some- 
thing more  than  the  law  (which  generally  excuses  him  all 
permissive  waste  (o),)  obliges  him  to.  The  general  legal  obli- 
gation is  only  to  keep  the  house  wind  and  water  tight,  and  to 
do  common  reparation  to  windows,  doors,  shutters,  and  the 
like.  If  the  tenant  is  to  lead  the  materials,  or  to  do  substan- 
tial repairs  upon  being  found  material,  the  case  should  be  spe- 
cially provided  for  (p). 

But  where  there  is  an  express  covenant  to  repair,  the 
implied  covenant  ceases,  and  the  rights  of  the  parties  must  be 
read  in  the  words  of  the  instrument  (q).  And  where  a  tenant 
by  his  lease,  signed  by  tenant  and  landlord,  covenanted  to 
keep  the  premises  in  repair,  *'  the  said  farm-house  and  build- 
ings being  previously  put  and  kept  in  repair  by  the  landlord,'^ 
it  was  held  that  these  words  amounted  to  a  covenant  to  put  in 
repair  by  the  landlord  (r).  In  the  very  recent  case  of  Neale 
V.  RadcUffe^  not  yet  reported,  but  decided  in  July  last,  it  was 
held  that  these  words  raised  a  condition  precedent  to  the 
tenant's  liability  to  repair. 

In  the  recent  case  of  Cannock  v.  Jones  (5),  after  the  usual 
covenant  to  repair,  it  was  added,  "  the  said  farm-house 
and  buildings  being  previously  put  in  repair  and  kept  in 
repair  by  the  said  E.  J.*"  (the  lessee).  The  lessee  further 
covenanted  to  build  a  beast  house  and  floor  the  cottages,  "  the 
whole  of  which  is  agreed  to  be  left  to  the  superintendence  of 
the  said  S.  C.  and  E.  J.  her  son.""  It  was  held  that  the  words 
first  above  quoted  amounted  to  a  covenant  to  put  in  repair, 
and  that  the  words  secondly  quoted  did  not  amount  to  a  con- 
dition precedent  or  concurrent. 

Where  the  tenant  covenants  to  keep  and  at  the  expiration 

(»)  Shep.  Touch.  l7l  Eap.  590. 

(0)  AmM  and  Ferrand  on  Fix-  {q)  Standmy. Christmas, \OQ.,B, 

ture8,226;  Elmes  on  Dilapidations,  R.  135. 

81.  (r)  Connoch  v.  Jones,  18  L.  J. 

(p)  Salop  v.  Crompton,  Cro.  Eliz.  Ex.  204. 

777,  784  ;  Ferguson  v. ,  2  {s)  3  Ex.  233. 
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of  the  term  to  deliver  up  all  buildings  in  good  repair,  he  most 
keep  them  in  good  repair  although  he  found  them  in  bad  con- 
dition, and  the  extent  of  such  repair  will  be  measured  by  the 
age  and  claas  of  buildings  (<)•  But  in  an  action  for  breach  of 
such  a  promise  or  covenant,  the  defendant  is  entitled  to  prove 
at  the  trial  what  the  state  of  the  premises  was  at  the  time  of 
his  entry  (ti).  A  general  covenant  to  repair  and  leave 
repaired  extends  to  all  buildings  erected  during  the  te- 
nancy {x)f  and  compels  the  tenant  to  rebuild  in  case  of  acci- 
dental destruction  by  fire  or  tempest.  If  therefore  this  form 
of  covenant  be  adopted,  accidents  by  fire  and  tempest  should 
be  excepted,  unless  it  is  intended  that  the  tenant  shall  run 
this  risk. 

To  insure. — An  express  covenant  to  insure  the  house  and 
farm  buildings,  and  also  the  farming  stock,  since  it  is  the  land- 
lord's security  for  his  rent,  is  a  very  expedient  covenant,  and 
one  much  favoured  by  the  Courts  (y).     Any  short  interval  of 
non-insurance,  though  no  damage  occurs,  creates  a  breach  (a). 
In  Doe  d.  Muston  v.  Gladwin  (a),  the  lessee  covenanted  to 
insure  and  continue  insured  buildings  in  the  joint  names  of 
himself  and  the  lessor,  his  executors  or  assigns.    The  lessee 
insured  in  his  own  name  singly,  but  showed  the  policy  to  the 
lessor,  who  approved  of  it  and  accepted  rent  during  the  next 
three  years.     The  policy  continued  in  the  same  form,  and  the 
premium  was  duly  paid.    The  lessor  assigned,  and  the  assignee 
brought  ejectment  for  a  forfeiture  incurred  by  not  insuring  in 
the  joint  names.     No  notice  had  been  given  to  the  lessee  to 
alter  the  policy.     The  Court  held  that  the  covenant  to  insure 
in  the  joint  names  was  a  continuing  covenant,  and  was  not 
waived  by  the  conduct  of   the  lessor,  except  as  to  past 
breaches ;  and  that  the  ejectment  lay. 

A  Court  of  equity  will  not  relieve  against  a  forfeiture  for 
breach  of  a  covenant  to  insure  (ft). 

(0  Tayne  v.  llayne,  16  M.  &  W.  (jf)  Doe  d,  Bridger  v.  JVkUehead, 

541.  8  Ad.  &  E.  671. 

(ii)  Burdett,  Sir  F.,  v.  Withers,  8  (r)  Doe  d.  Pitt  v.  Shewin,  3  Camp. 

Ad.  &  £.  137.  134  ;  Doe  d  Darlington  ▼.  Ulph^  la 

(«)  Bac.  Abr.  Covenant  (F),   1  L.  J.,  Q.  B.  106;  VennidUyy.  Har^ 

Esp.  N.  P.  277 ;  but  see  Worcester  borne,  11  Q.  B.  368. 

V.  Rowlands,  9  C  &  P.  734;  Breck-  (a)  6  Q.  B.  R.  953. 

nock,  C,  V.  PrUckard,  6  T.  R.  750 ;  (6)  White  v.  Warner,  2 

Dighy  v.  Atkinson,  4  Camp.  275.  459. 
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We  have  already  seen  that  the  rent  continues  payable,  and 
that  the  hmdlord  is  not  obliged  to  rebuild,  even  though  he 
may  have  insulted  the  premises  (c). 

Old  Grass  Lands. — ^Agreements  and  leases  usually  contain 
express  covenants  against  breast  ploughing,  or  push  plough- 
ing,  or  pareing  and  burning,  or  otherwise  breaking  up  old 
tnrf.  This  stipulation  does  not  appear  to  be  absolutely  neces- 
sary ;  for  changing  the  course  of  husbandry  by  destroying  old 
turf  is  voluntary  waste  at  common  law  (d).  It  is  however 
undoubtedly  safer,  if  the  landlord  intend  to  keep  his  old  turf 
intact,  not  only  to  insert  a  covenant  to  that  effect,  but  to  set 
forth  the  fields  which  are  not  to  be  ploughed.  The  most  con- 
venient way  of  doing  this  will  commonly  be  by  reference  to  the 
numbers  on  the  tithe  apportionment  map. 

Some  agricultural  writers  doubt  the.  expediency  of  this  re- 
striction. Professor  Low  says,  ^'The  system  of  applying 
land  permanently  not  only  to  the  production  of  pasturage  but 
of  hay  is  so  universal  in  England  that  it  has  become  a  cha- 
racteristic of  English  agriculture  confirmed  by  the  longest 
babit.  Yet  it  is  certain  that  this  is  not  the  most  advan- 
tageous mode  of  raising  a  large  return  of  raw  produce,  and 
that  by  means  of  a  regular  alternation  of  crops  a  great 
increase  of  human  food  can  be  obtained.  It  could  be  shown, 
by  calculations  intelligible  to  every  farmer,  that  more  than 
twice  the  real  produce  of  human  food  can  be  derived  from 
land  under  a  regular  alternation  of  crops,  which  can  be 
obtamed  from  land  of  ordinary  fertility  kept  always  in  grass." 

This  was  a  cogent  argument  when  the  Professor  wrote  (in 
1844),  and  when  protection,  or  in  other  words  a  mitigated 
monopoly,  imposed  a  duty  of  production.  But  at  present, 
whai  the  landlord  brings  the  produce  of  his  land  into  the 
market  of  the  world,  there  is  no  more  obligation  upon  him  to 
produce  a  maximum  quantity  of  human  food  than  there  is 
upon  the  factory  owner  to  keep  his  works  constantly  in  action, 
or  upon  the  iron  master  to  produce  iron  at  a  loss.  Mr.  Low 
remarks  that  ^*  land  in  old  turf  may,  and  does  in  innumerable 
instances,  yield  a  higher  and  securer  rent  than  the  same  land 

(e)  Ante,  p.  14. 

(d)  Co.   Litt.  53;  Wood's  Ins.  521 ;  1  Cr.  Dig.  tit.  3,  s.  14. 
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would  do  if  cultivated  :^^  but  he  attributes  this  solely  to  a  want 
of  agricultural  skill  in  farmers.  I  believe  that  this  is  the 
common  view  of  all  scientific  agriculturists,  and  that  it  is  their 
opinion,  that  a  farmer  cannot  be  considered  as  conducting  his 
business  with  that  freedom  of  action  necessary  to  success 
while  he  is  prohibited  from  ploughing  up  any  piece  of  land 
upon  his  farm.  It  is  obvious,  however,  that  no  such  power 
can  be  safely  given  to  a  tenant  from  year  to  year,  and  the 
landlord  who  sacrifices  his  veto  upon  breaking  up  old  turf, 
even  to  a  lessee  for  a  long  term,  must  not  only  have  great 
faith  in  high  farming  but  also  great  confidence  in  the  capital 
and  judgment,  as  well  as  in  the  enterprise,  of  that  tenant. 

TVees. — If  trees  are  excepted  from  the  demise,  which  has 
been  the  course  above  recommended,  any  covenant  respecting 
them  is  unnecessary.  Such  covenants,  however,  will  be  found 
in  several  of  the  forms  hereafter  given,  as  in  use  in  various 
parts  of  the  country. 

A  covenant  not  to  remove  or  grub*up  trees  is  broken  by 
removing  trees  from  one  part  of  the  premises  to  another ;  and 
so  it  is  by  taking  away  trees,  even  if  the  lessee  plant  a 
greater  quantity  than  he  takes  away,  unless  those  taken  away 
were  dead  («). 

A  covenant  in  a  lease  to  deliver  up  at  the  end  of  the  term 
all  the  trees  standing  in  an  orchard  at  the  time  of  the  demise, 
"  reasonable  use  and  wear  only  excepted,^  is  not  broken  by 
removing  trees  decayed  and  past  bearing  from  a  part  of  the 
orchard  which  was  too  crowded.  Per  EUenborough,  L.  C.  J. 
— ''  If  the  trees  are  too  crowded,  the  removal  of  such  as  are 
past  bearing  must  be  considered  the  reasonable  use  of  the 
orchard  and  the  trees  (/).^ 

It  is  said  that  the  custom  in  some  parts  will  allow  an 
outgoing  tenant  to  lop  and  top  all  trees  which  are  not  timber 
trees.  If,  therefore,  the  preservation  of  the  trees  upon  a 
farm  is  entrusted  to  a  covenant,  it  will  be  well  to  forbid  all 
lopping  except  with  the  consent  of  the  landlord,  and  also 
ploughing  within  five  yards  of  the  trunk  of  the  tree.  The 
tenant  is  not  bound  to  provide  fences  to  preserve  excepted 

(e)  Doe  d.  Wetherell  v.  Bird,  6         (/)  Doe  d.  Jones  v.  Crouch,  2 
C.  &  P.  ]  95.  Camp.  448. 
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trees  from  being  injured  by  his  cattle,  but  the  landlord  should 
himself  protect  them  (g). 

General  Covenants  as  to  Cultivation, — The  law,  as  we  have 
already  seen,  implies  a  covenant  on  the  part  of  the  tenant  or 
lessee  that  he  will  use  the  premises  in  a  husbandlike 
manner  (A).  It  is  usual,  however,  to  insert  in  leases  and 
agreements  express  stipulations  to  this  effect,  and  this  be- 
comes more  especially  necessary  where  the  lease  or  agreement 
contains  a  clause  that  the  tenancy  shall  be  governed  by  the 
terms  of  the  instrument  and  the  general  law,  without  reference 
to  the  custom  of  the  country.  A  multitude  of  provisions 
bearing  upon  the  general  culture  of  the  farm  will  be  found 
among  the  forms  of  agreements  collected  in  this  work.  They 
have,  however,  been  inserted  chiefly  because  they  are  found  in 
extensive  use,  and  because  special  circumstances  may  in  par- 
ticular instances  render  it  advisable  that  they  should  be 
retained.  Their  adoption  is,  however,  not  otherwise  recom- 
mended, and  whether  they  be  or  be  not  used  there  should 
always  be  a  general  covenant  to  perform  all  farming  operations, 
whether  of  culture,  sustentation,  or  otherwise,  in  the  best  and 
most  efficient  manner,  and  with  the  best  and  most  approved 
materials.  The  consumption  of  the  whole  of  the  manure,  or 
legitimate  materials  for  manure,  produced  upon  the  farm, 
upon  the  land  will  generally  be  provided  for  in  the  particular 
covenants ;  but  if  there  be  no  such  provisions,  it  will  be  neces- 
sary to  provide  for  this  by  such  a  general  covenant  as  shall 
embrace  the  intentions  of  the  parties.  Ample  choice  of  such 
provisions  will  be  found  among  the  forms  hereafter  given. 

Incoming  Payments. — If  the  tenant  is  admitted  to  posses- 
sion before  he  has  paid  to  his  predecessor  the  amount  of  the 
valuation,  the  agreement  or  lease  should  never  omit  a  stipula- 
tion or  covenant  binding  him  to  pay  immediately  on  demand 
the  amount  found  due  to  the  preceding  outgoing  tenant  upon 
the  valuation.  Instances  are  very  common  of  persons  without 
substance  getting  possession  of  a  farm  with  all  its  stock,  and 
the  landlord  in  such  cases  finds  himself  obliged  to  pay  the 
outgoer,  and  the  farm  is  ruined  before  he  can  get  the  intruder 

(sOGIeHkamy.Hanb}f,lLd,RBiYm.         {h)  PowUy  v.  Walker ,  6  T.  R. 
739;  CUthero  y.Higgs,  Sir  W.Jones,      373. 
3S8. 
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out.  The  most  stringent  eviction  clause  is  necessary  to 
secure  the  landlord  from  this  danger  when  the  entry  precedes 
the  valuation  and  payment. 

Partieular  Covenants  as  to  Culture. — I  come  now  to  a  por- 
tion of  my  subject  in  which  I  must  rely  entirely  upon  the 
writings  and  testimony  of  practical  agriculturists,  and  can 
derive  no  assistance  from  law  books.  The  object  of  culture 
covenants  is,  or  should  be,  to  prevent  the  deterioration  of  the 
farm,  and  to  accomplish  this  with  the  least  possible  restraint 
upon  the  free  action  of  the  farmer.  It  appears  to  be  the 
general  opinion  of  landlords,  tenants,  lawyers,  and  land  agents, 
that  this  object  has  been  hitherto  but  very  imperfectly  at- 
tained ;  and  efibrts  are  now  being  continuaUy  nuide  through- 
out the  country  to  devise  some  single  covenant  which  shall  be 
a  touchstone  of  good  farming,  or  some  set  of  covenants  which 
shall  leave  the  farmer  free  and  secure  in  working  and  improv- 
ing his  land,  but  restrained  from  impoverishing  it.  Such  of 
these  as  have  received  the  sanction  of  any  agriculturist  of 
reputation  will  be  found  among  the  subsequent  collection  of 
forms. 

Writers  upon  this  subject  are  tolerably  consentient  in  their 
censure  of  the  present  form  of  leases,  but  are  seldom  very  per- 
spicuous, and  are  never  quite  in  accordance  with  each  other 
when  they  undertake  to  suggest  what  a  lease  or  an  agreement 
should  be.  One  gentleman,  for  instance,  writes  in  a  tcme  of 
high  authority,  as  follows : — 

*^  When  leases  are  granted  a  dictatorial  power  is  yet  in  many 
cases  retained  of  prescribing  the  mode  of  management  which 
the  farmer  is  to  pursue ;  just  as  if  we  should  direct  a  maltster 
how  many  quarters  of  barley  he  must  steep  in  a  week,  or  tell 
a  cotton  spinner  how  many  times  the  spindles  of  his  machineiy 
must  revolve  in  a  day.  This  dictation  may  be  considered  as 
the  lingering  remains  of  the  power  which  the  possessors  of 
land  at  one  time  assumed  and  used  of  universal  dominion,  and 
even  of  disposing  of  human  life.  A  lease  of  land  must  be  a 
simple  deed  easily  understood,  and  the  terms  of  very  easy  per- 
formance, and  should  rather  prescribe  what  the  farmer  is  not 
to  do  than  what  he  is  to  perform  ;  but  when  the  management 
is  intrusted  to  lawyers,  those  expounders  of  feudal  jargon  and 
mystifiers  of  common  sense,  we  find  the  whole  deed  perplexed 
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and  contradictory,  and  the  fruitful  source  of  litigation.  Most 
leases  serve  as  objects  of  ridicule  with  enlightened  practical 
men.  Clogged  with  hurtful  and  impossible  clauses,  and  bewil- 
dered with  technical  language  and  legal  phraseology,  they  form 
a  most  precious  specimen  of  agricultund  barbarism,  adopted 
at  first  from  ignorance,  and  continued  by  the  very  sublime  art 
of  acting  in  direct  opposition  to  evidence,  and  by  the  very 
valuable  privilege  of  remaining  ignorant  with  impunity. 

*'  The  agreements,  stipulations,  and  restrictions  in  leases 
should  be  as  few  as  possible,  easily  understood,  and  as  easily 
performed.  A  multitude  of  stipulations  and  restrictions  natu- 
rally become  inoperative,  and  therefore  are  useless ;  and  the 
fanner  is  tried  to  be  converted  into  a  mere  machine,  with 
regular  and  prescribed  movements.  The  deed  must  express 
the  term  of  entry  and  of  expiry,  the  amount  of  the  rent  and 
the  times  of  paying  it,  and  an  agreement  to  give  up  the  tenure 
at  the  proper  time  without  any  warning  or  forms  of  law.  The 
^stem  of  cultivation  may  be  mentioned  and  pointed  out ;  but 
very  much  must  be  left  to  the  discretion  of  the  farmer — to  his 
skill,  his  enterprise,  and  his  prudence.  Especial  care  must  be 
used  that  no  fetters  be  placed  on  genius  and  enterprise.  It 
must  be  very  carefully  and  wholly  disentangled  from  the  unin- 
telligible jargon  of  lawyers,  who,  however  deeply  versed  in  the 
arts  of  knavery,  are  just  as  ignorant  of  the  practice  of  agricul- 
ture as  a  Hottentot  or  a  Patagonian  (t).'" 

Now,  we  may  sift  this  ash-heap  of  words  in  vain  for  a  single 
rational  culture  covenant.  Upon  the  legal  requisites  of  the 
lease,  the  '^ enlightened  practical  man^  is  explicit  and  wrong; 
but,  upon  its  agricultural  requirements,  he  supplies  us  with 
nothing  but  the  somewhat  contradictory  direction,  that  while 
we  mention  and  point  out  the  system  of  cultivation,  we  must 
piaoe  no  fetter  upon  the  genius  or  enterprise  of  the  farmer. 
"  You  may  tie  the  farmer  down  to  an  unvarying  round  of 
operations,  like  a  horse  in  a  mill;  but  be  careful  how  you  fetter 
his  enterprise.^  Perhaps,  however,  I  have  misunderstood  this 
writer,  and  that  in  the  leases  he  projects  the  matters  that  are 
*^  mentioned  and  pointed  out  ^  will  be  mere  discursive  topics, 
not  intended  to  have  any  binding  effect  upon  the  parties. 

(0  On  Leases,  by  Professor  DonaldsoD,  of  Hoddesdon,  Herts.  The 
Flough,  vol.  iii.  p.  419. 
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This  may  appear  trifling,  but  it  is  not  so.  It  is  of  the  first 
importance  that  lawyers  and  agriculturists  should  be  convinced 
that  in  framing  agricultural  contracts  the  co-operation  of  boUi 
is  necessary.  Any  ignorant  depreciation  of  the  utility,  or 
rather  of  the  necessity,  of  either  the  one  or  the  other  of 
these  two  branches  of  knowledge  does  harm,  and  should  be 
checked. 

A  tenancy  from  year  to  year  differs  from  a  lease  for  a  term, 
so  far  as  culture  covenants  are  in  question,  in  this — that  in  the 
former  case  the  landlord  can  always  recover  his  land  within 
eighteen  months,  if  he  disapproves  of  the  tenant's  mode  of 
cultivation ;  whereas,  in  the  latter,  the  lessee,  if  not  restrained 
by  covenants,  may  go  on  running  out  the  land,  until  the 
inevitable  bankruptcy  which  such  a  course  produces  brings 
him  at  last  to  a  stand.  Still,  however,  eighteen  months  and 
an  outgoing  crop  may  do  more  to  exhaust  a  farm  than  many 
subsequent  years  can  do  to  restore  it,  and  it  behoves  the  land- 
lord to  take  care  that  in  letting  his  farm  he  reserves  power  to 
protect  it  from  being  permanently  injured. 

Besides  the  obvious  source  of  injury  which  is  to  be  found 
in  slovenly  farming,  allowing  ditches  to  become  choked,  drains 
to  become  inoperative,  and  the  land  to  become  foul  with  weeds, 
all  which  work  their  own  immediate  punishment,  the  great 
temptation  which  besets  the  tenant  is  to  withdraw  from  the 
land  the  elements  of  production  by  over-cropping. 

The  crops  usually  produced  in  the  fields  of  England  have  been 
classed  under  four  heads ;  1st,  white  com  crops,  such  as  wheat, 
barley,  oats,  and  rye  when  not  cut  green ;  2nd,  pulse  crops, 
such  as  beans,  peas,  and  the  tare  when  cultivated  for  its  seeds ; 
3rd,  fallow  crops,  such  as  turnips,  potatoes,  carrots,  parsnipe, 
beet,  mangles,  rape,  and  sometimes  cabbage ;  4th,  forage  and 
herbage  crops,  either  mown  or  depastured,  such  as  lucem, 
saintfoin,  clover,  and  grasses.  There  is  a  fifth  class  of  plants, 
which  comprehends  all  that  are  not  included  within  the 
other  classes ;  plants  cultivated  for  uses  in  the  arts,  having  no 
part  in  the  business  of  the  farm,  and  contributing  nothing  to 
its  power  of  reproduction,  such  as  hemp  and  flax,  when  culti- 
vated only  for  the  fibres  of  the  bark,  wood,  chicory,  and  the 
like. 

The  causing  the  first  four  of  these  classes  of  crops  to  foUow 
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each  other  in  a  given  order,  constitutes  what  is  called  the 
rotation  of  crops. 

The  object  of  such  rotation  is  too  obvious  to  be  here  dwelt 
upon  at  any  length.  The  different  crops  above  enumerated 
vary  in  their  elements,  and  therefore  in  the  particular  qualities 
which  they  abstract  from  the  soil — in  their  habits  of  growth 
(their  roots  being  fibrous  or  long  descending),  and  therefore  in 
the  portion  of  the  soil  which  they  act  upon — in  their  modes  of 
culture,  and  therefore  in  the  greater  or  less  turning  and 
pulverization  of  the  soil,  and  application  of  putrescent  manures 
which  they  occasion — in  their  greater  or  less  tendency  to 
encourage  the  growth  of  noxious  weeds  and  parasitical 
fiingi,  and  therefore  in  their  effect  upon  the  soil  to  clean  it  or 
to  render  it  foul — and,  lastly,  and  chiefly,  in  their  destination 
either  to  become  fodder  for  cattle,  and  return  to  the  land  in 
the  shape  of  manure,  or  to  be  exported  from  the  farm. 

Thus  the  white  com  crops  are  especially  exhaustive — they 
receive  little  tiUage  during  their  growth,  favour  the  increase  of 
noxious  grasses,  are  not  fully  grateful  for  the  direct  applica- 
tion of  putrescent  manures,  and  their  most  essential  parts,  that 
is  their  seeds,  are  exported  from  the  farm. 

The  puke  crops  are  unfavourable  to  the  growth  of  weeds, 
require  culture  during  their  growth,  are  favourable  to  the 
direct  application  of  putrescent  manures,  and  differ  from  the 
cereal  grains  in  their  habits  of  growth,  and  in  the  elements 
which  they  take  up  from  the  soil.  They  are  exhaustive  because 
iheir  seeds  are  exported,  but  their  culture  tends  to  clean  and 
enrich  the  land  for  the  subsequent  crop. 

The  fallow  crops  clean  and  enrich  the  soil  without  exhaust- 
ing it*  They  require  that  the  land  be  ploughed  up  before 
winter,  and  lie  fallow  till  the  spring.  They  remunerate  large 
and  direct  supplies  of  putrescent  manures.  They  are  intole- 
rant of  the  growth  of  weeds ;  and  they  are  capable  of  being 
entirely  converted  into  manure,  and  thus,  after  giving  sustenance 
to  catde,  returning  ag^n  to  the  farm.  After  passing  through 
the  bodies  of  cattle,  four-fifths  of  (he  fertilizing  principle  which 
these  plants  contain  return  to  the  soil  in  the  dung. 

The  forage  plants  whether  cut  green,  made  into  hay,  or 
depastured,  are  not  exhaustive,  because  they  return  to  the  soil 
in  manure,  both  by  being  consumed  by  the  stock  upon  the 
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farm,  and  by  the  decomposition  of  their  roots.  In  this  con- 
dition the  land  is  thought  to  rest,  and  it  was  considered  to 
recover  strength  in  proportion  to  the  length  of  time  it  so  re- 
remained  ;  an  opinion  now  less  general  among  agriculturists. 

It  is  obvious  however  that  every  kind  of  land  is  not 
adapted  to  the  produce  of  all  these  species  of  crops.  Stiff 
and  humid  soils,  unfit  for  the  production  of  turnips,  are  said  to 
be  incapable  of  being  worked  (although  this  is  vehemently  dis- 
puted among  agriculturists)  without  a  summer  fallow,  which 
in  such  cases  takes  the  place  of  the  fallow  crop  as  a  preparation 
for  com ;  but  has  the  disadvantage  of  consuming  a  whole  year'^B 
labour,  manure,  and  rent,  and  yielding  no  crop  in  return. 

Even  this  scanty  sketch  of  the  nature  of  farm  crops  will 
serve  to  show  the  non-agricultural  reader  the  necessity  of 
the  covenant,  that  all  hay,  straw,  fodder  and  green  crops, 
shall  be  consumed  upon  the  farm.  Perhaps,  also,  enough  has 
been  set  forth,  as  to  the  variety  of  the  habits  of  growth  and 
consumption  of  elements  peculiar  to  each  species  of  crop,  to 
show  the  propriety  of  alternations  of  white  and  green  crops,  or, 
in  other  words,  of  rotation  of  crops. 

There  are  many  situations  however  in  which  the  sale  of  hay, 
straw,  turnips,  beet,  and  other  staples  of  manure  is  looked  to 
as  part  of  the  rent-producing  growth  of  the  farm.  This  is 
usually  in  the  neighbourhood  of  towns  where  the  facility  of 
importing  manure  is  very  great.  In  such  cases  the  usual  cri- 
terion that  high  farming  is  in  proportion  to  the  quantity  of 
stock  fatted  does  not  hold,  and  the  covenant  should  be  express 
as  to  the  quantity  of  manure  to  be  imported  for  every  load  of 
hay,  straw,  or  turnips,  led  off.  It  is  scarcely  possible  for  a 
landlord  to  guard  against  his  land  being  run  out  by  a  knavish 
tenant,  if  this  licence  be  granted,  for  to  do  so  he  must  watch 
every  cart  that  leaves  and  enters  the  yard.  It  should  be  given 
only  to  tenants  in  whom  he  has  full  confidence ;  and  in  a  lease 
for  a  term  it  should  be  combined  with  stringent  covenants  for 
manuring  during  the  last  two  years  (k).     Under  any  circom- 

ik)  A  very  well  considered  cove-  been  gpranted,  and  for  whose  taking 

naDt  of  this  character  will  be  found  it  was  originally  drawn,  is  one  of 

in  Form  of   Leases,  No.   2.      It  the  most  enterprising  farmers  in 

must  be  remarked,  however,  that  England, 
the  tenant  to  whom  this  lease  has 
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stances  it  is  a  most  dangerous  though  often  a  most  necessary 
licence,  for  it  goes  to  the  whole  principle  of  the  reproductive- 
ness  and  self-restoration  of  the  farm. 

The  fertility  of  the  land  may  be  preserved  by  the  non-with- 
drawal of  the  natural  elements  of  produce,  or  the  supply  of 
new  elements  proportioned  to  the  quantity  withdrawn.  The 
rotations  in  use  throughout  the  country  are  intended  to  unite 
both  these  means,  although  in  many  instances  they  are  not 
well  adapted  to  their  object. 

The  shortest  rotation  is  a  period  of  two  years,  such  as 
wheat  or  beans  in  continual  alternation.  Agriculturists  of 
great  authority  designate  this  as  an  eminently  defective  rota- 
tion, both  crops  being  very  exhaustive,  each  recurring  at  a 
short  interval,  and  no  fallow  to  allow  of  tillage.  I  have  seen 
others,  however,  point  to  lands  upon  which  this  course  has 
been  carried  out  for  thirty  years  without  intermission  or 
deterioration  of  the  soil.  This  is  obviously  a  most  productive 
system  of  culture  ;  but  it  is  evident  that  it  is  applicable  only 
to  land  of  great  natural  fertility,  and  is  to  be  maintained  only 
by  a  large  supply  of  extraneous  manures.  When  the  landlord 
therefore  intends  his  farm  to  be  so  used,  he  should  exact  cove- 
nants for  the  application  of  a  sufficient  quantity  of  manure 
(not  the  produce  of  the  farm)  between  every  com  crop. 

The  next  rotation  in  common  use  is  the  four-course  rota- 
tion. This,  under  the  name  of  the  Norfolk  shift,  is  the  system 
almost  universally  adopted  upon  light  soils  by  farmers  who 
pretend  to  good  husbandry.  This  rotation  is,  1st,  turnips, 
manured ;  2nd,  barley,  with  grass  seeds ;  3rd,  grass,  used  for 
hay,  fon^,  or  herbage ;  4th,  wheat.  It  varies  in  some  re- 
spects with  the  nature  of  the  soil ;  and  sometimes  spring-sown 
wheat  is  grown  in  the  second  year  instead  of  barley,  or  oats 
in  the  fourth  year  instead  of  wheat. 

Upon  very  poor  clay  soils  summer  fallow  is  substituted  for 
turnips.  But  such  a  soil,  with  a  summer  fallow  every  fourth 
year,  could  scarcely  pay  for  cultivation,  unless  by  the  ap- 
plication of  great  capital  and  an  extensive  system  of  stall 
feeding. 

By  providing  that  one-fourth  of  the  farm  shall  always  be  in 
grass  of  last  year's  sowing,  and  one-fourth  in  fallow  crops  or 
fallow,— or  by  providing  that  not  more  than  one-half  the  farm 

o  2 
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shall  be  in  corn  and  one-fourth  in  fallow  crops  or  fallow,  and 
by  adding  a  provision  against  two  com  crops  following  in  suc- 
cession, we  compel  the  four-course  system. 

The  five-course  system  is  a  lower  system  of  farming,  pro- 
duces a  less  gross  amount  of  produce,  and  requires  a  smaller 
expenditure  of  manures.  It  may  be,  1st,  fallow  crop  or 
summer  fallow,  manured ;  2nd,  com  crop,  sown  with  grass 
seeds ;  3rd,  grass,  depastured  or  mown ;  4th,  grass,  depas* 
tured ;  5th,  corn. 

We  compel  this  course  by  providing  that  two-fifths  of  the 
farm  shall  always  be  in  grass  and  one-fifth  in  fallow  or  fallow 
crops,  with  the  addition  that  no  two  white  straw  crops  shall  be 
taken  in  succession. 

A  six-field  course  varies  only  by  allowing  the  seeds  to 
remain  three  years  instead  of  two.  In  this  system  the  land 
is  manured  only  once  in  six  years,  and  two  com  crops  only  are 
taken  in  six  years.  The  gross  produce  of  the  farm  is,  of 
course,  proportionably  low. 

Another  six-field  course  of  a  much  higher  order  of  farming, 
however,  is  created  by  the  prolongation  of  the  four-field  course, 
by  the  addition  of  a  pulse  crop  and  a  corn  crop  after  tlie  four- 
course  is  finished;  thus,  turnips,  barley,  seeds,  oats,  beans, 
wheat.  The  pulse  crop  is  manured  ;  and  thus  there  are  two 
manurings,  and  three  com  crops  in  each  course. 

We  compel  this  course  by  stipulating  that  not  more  than 
one  half  the  farm  shall  be  in  white  straw  crops,  that  one-sixth 
shall  be  in  fallow  or  fallow  crops,  and  one-sixth  in  pulse  crops, 
and  the  remaining  sixth  in  seeds  of  the  last  year's  sowing,  with 
the  usual  addition  that  two  com  crops  shall  not  follow  each 
other  in  succession. 

These  are  oflered  only  as  a  sample  of  the  best  rotations  in 
use,  and  the  principles  on  which  they  are  founded,  and  also  of 
the  covenants  by  which  they  may  be  enforced.  It  would  be 
endless  to  attempt  to  set  forth  in  detail  the  countless  varieties 
which  obtain  in  difierent  parts  of  the  country,  many  of  which 
ofiend  against  all  theoretical  rules,  and  especially  against 
that  which  forbids  the  immediate  succession  of  com  crops. 
Throughout  the  midland  counties  a  provision  against  two  sae- 
cesssive  com  crops  is  looked  upon  as  a  most  tyrannical  inno- 
vation not  only  by  farmers  but  also  by  many  land  agents ;  and 
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it  18  by  no  means  an  uncommon  covenant^  both  there  and  else- 
where,  that  '^not  more  than  three  com  crops  shall  be  taken  in 


succession. 


Where,  however,  the  landlord  tlunks  so  ill  of  the  tenant  to 
whom  he  intrusts  his  farm  as  to  consider  it  necessary  to  pre- 
scribe to  hhn  the  exact  manner  in  which  he  shall  use  it,  and 
the  precise  course  in  which  he  shall  conduct  his  business,  it 
will  be  well  that  he  himself  should  be  sure  that  he  is  making 
the  best  possible  mill  for  the  fettered  animal  to  pace  his 
rounds  in.  WhUe  prescribing  a  course  by  which  the  tenant 
cannot  scourge  the  farm,  the  landlord  or  his  agent  will  be  very 
likely  to  prescribe  a  course  by  which  he  cannot  pay  his 
rent  (/). 

With  every  precaution,  however,  the  rotation  cannot  be 
held  unvaried.  Seeds  will  ^'miss"^  even  on  light  soils,  and 
much  oftener  on  heavy  ones.  The  tenant  must  then  be 
allowed  to  take  a  com  crop  instead,  or  he  will  lose  a  year's 
rent  and  taxes  without  advantage  to  the  land.  To  give  any 
security  to  the  tenant  this  should  be  provided  for  in  the  agree- 
ment, but  in  practice  this  is  a  very  unusual  stipulation. 

Although  the  stipulations  just  mentioned  leave  some  option 
to  the  &rmer  as  to  the  articles  of  produce  to  be  taken,  and 
are  therefore  not  so  stringent  as  some  whereof  examples  are 
to  be  found  among  the  forms  hereafter  printed,  yet  they  are 
such  as  tenant  farmers  of  enterprise  and  capital  will  seldom 
now  submit  to.  Recent  experiments  have  shown  that  it  is 
impossible  to  name  a  limit  to  the  amount  of  produce  which 
labour  and  manure  may  draw  from  land.  While  the  crops 
continue  abundant  the  earth  cannot  be  exhausted,  and  as  the 
value  of  the  occupation  of  a  farm  is,  under  equal  circum- 
stances proportioned  to  the  produce  which  is  raised  from  it  at 


(i)  I  have  some  leases  now  before 
me  in  which  the  tenant  covenants 
to  manure  every  piece  of  land  that 
he  intends  to  break  up  for  tillage 
with  sixty  bushels  (double  heap^ 
Winchester  measure)  of  well  burnt 
lime  or  one  hundred  seams  (about 
two-and-a-half  bushels  each)  of  sand 
(pnlrerized  shell)  to  the  acre,  and  so 
in  proportion  for  any  less  ouantity; 
and  thataAer  such  dressing  tne  tenant 


shall  take  no  more  than  three  crops 
of  com  or  grain,  and  once  cut  the 
clover,  and  that  such  field  shall  not 
be  again  broken  up  for  tillage  for 
six  years.  This  system  has  of  course 
been  found  most  ruinous,  but  it 
has  been  enforced  for  many  years, 
and  these  have  long  been  common 
forms  of  covenants  in  some  parts  of 
the  west. 
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a  profit,  any  restrictions  which  keep  down  that  produce  must 
obviously  keep  down  the  landlord'^s  rent  as  well  as  the  tenant's 
profits. 

Upon  all  hands  my  inquiries  lead  me  to  believe  that  agricul- 
turists of  experience  and  agents  who  have  the  care  of  large 
estates  are  inclined  to  abandon  the  system  of  particular 
culture-covenants,  at  least  so  far  as  these  specify  an  exact 
rotation  of  crops.  I  will  cite  two  or  three  opinions  to  this 
eifect  from  a  multitude  now  before  me.  The  Messrs.  Sturge, 
of  Bristol,  whose  practice  is  very  extensive  in  the  west, 
remark,  '^  It  is  not  unusual  in  forms  of  agreement  which 
have  come  under  our  notice  for  the  mode  of  cultivation,  in- 
cluding the  rotation  of  crops,  to  be  specially  laid  down.  This 
course  in  our  Opinion  too  much  fetters  the  tenant,  and  stands 
in  the  way  of  any  improvement  of  system,  whilst  the  pre- 
scribed cultivation  may  be  far  from  being  the  best  for  the 
farm.  The  first  point  is  to  prevent  over-cropping  which  may 
be  met  by  a  stipulation  that  the  tenant  shall  in  each  year  cul- 
tivate a  portion  of  the  arable  land  with  green  or  fodder  crops, 
to  be  consumed  upon  the  farm,  and  so  alternated  as  to  bring 
all  the  arable  land  under  such  crops  at  least  once  in  so  many 
years.  The  second  point  is  to  secure  the  keeping  a  proper 
quantity  of  stock,  and  for  this  purpose  we  proride  that  the 
whole  of  the  green  crops  shall  be  consumed  upon  the  premises. 
If  these  two  points  are  properly  attended  to  and  the  lands  are 
kept  clean,  and  the  fences  in  good  order,  a  farm  cannot  get 
out  of  condition.^' 

Mr.  Pratt,  of  Norwich,  whose  opinion  upon  this  subject 
deserves  no  little  deference,  observes,  speaking  of  Norfolk, 
Suifolk,  and  Essex,  "  In  the  present  improving  state  of  agri- 
culture I  incline  to  the  opinion  that  very  few  restrictions  as  to 
cropping  will  and  ought  to  be  adopted,  the  only  ones  actually 
necessary  being  that  the  tenant  shall  not  take  two  white  com 
crops  in  succession,  and  that  his  farm  shall  always  remain  and 
be  left  in  four  or  five  equal  shifts  or  divisions,  as  the  case  may 
be.'^  Mr.  Pratt,  however,  adds  an  obligation  that  all  the 
produce  of  the  tilth  lands  shall  be  consumed  on  the  farm. 

The  evidence  printed  with  the  Report  of  the  Committee  on 
Agricultural  Customs  (1848),  contains  some  opinions  to  the 
same  effect,  and  others  which  go  much  further. 
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Even  in  those  parts  of  the  kingdom  where  agriculture  is, 
according  to  modem  theory,  in  its  lowest  state,  particular 
stipulations  intended  to  improve  it  have  been  found  of  no 
practical  utility.  Mr,  Anewrin  Owen,  whose  judgment  upon 
this  as  upon  those  other  subjects  which  have  engaged  his 
special  attention  few  Welshmen  will  be  found  to  dispute, 
remarks  in  reference  to  the  principality,  ^^  After  all  the 
trials  in  my  neighbourhood  to  introduce  new  stipulations 
in  agreements  and  leases,  the  peasant  always  reverts  to  the 
custom  of  the  country ;  you  cannot  wean  him  from  it,  and  if  a 
jury  of  them  be  empanelled  there  will  always  be  a  verdict 
conformable  to  the  custom  of  the  country.  Let  the  basis  of 
your  stipulations  be  simple;  good  tillage  and  clean,  care  of 
manure,  and  restriction  in  acreage  of  tillage ;  if  you  go  further 
your  course  is  dangerous.  If  you  prescribe  rotations  of  crops 
it  is  certain  you  may  be  wrong.  If  you  attempt  stipulations 
contrary  to  the  custom  of  the  country  you  will  also  probably 
be  wrong,  and  certain  to  meet  the  indomitable  obstinacy  of 
a  rough  race.  *  *  *  *  In  these  times  it  is  presumptuous  to 
dictate  modes  of  husbandry  ;  experience  leads  me  to  believe 
that  the  tenant  should  be  left  to  farm  as  he  likes,  being  con- 
fined simply  to  a  certain  annual  acreage  of  com,  and  un- 
doubted expenditure  of  all  hay,  fodder,  and  green  crops  on 
the  land,  except  by  consent.^^ 

But,  although  we  abandon  the  old  system  of  laying  down  a 
course  of  culture  which  the  landowner  may  deem  perfect,  and 
attempt  only  to  stipulate  for  what  he  may  consider  good 
general  rules,  such  as  have  been  last  alluded  to,  we  shall  find 
many  cases  where  even  these  will  not  be  submitted  to ;  and 
where  any  attempt  to  obtain  them  would  deprive  the  landlord 
of  the  most  profitable  class  of  tenants — those  who  bring  capital 
and  skill  to  the  manufacture  of  huge  crops,  and  who  claim  to 
do  entirely  what  they  please  with  the  land  they  hire. 

To  meet  this  class  of  cases  I  have  only  seen  two  expe- 
dients. The  first  is  that  adopted  in  the  form  of  leases  for  a 
term  of  years,  No.  2,  wherein  general  covenants  for  good  hus- 
bandry, and  a  recompense  to  the  farm  for  all  materials  of 
manure  carted  ofl^,  are  added  to  a  proviso  for  re-entry  in  case 
the  tenant  shall  persist  in  a  manner  of  cultivation  which  two 
arbitrators  or  an  umpire  shall  adjudge  to  be  injurious  to  the 
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farm.  The  second  is  a  suggestion  with  which  I  have  been 
favoured  by  Mr.  Huxtable,  that  there  shall  be  a  single  cove- 
nant on  the  part  of  the  tenant  to  fatten  an  ascertained  weight 
of  meat  for  the  butcher  in  every  year,  and  to  consume  all 
manure  upon  the  farm.  This  last  would  appear  sufficient  in 
itself  to  compel  a  high  system  of  farming  proportioned  to  the 
weight  per  acre  stipulated. 

For  full  information  upon  this  point,  I  refer  the  reader  to  a 
paper  by  Mr.  Lawes  printed  in  the  Journal  of  the  Royal 
Agricultural  Society  of  England  [Vol.  VIII.  p.  266].  AOer 
a  very  interesting  exposition  of  his  experiments  and  calcula- 
tions of  inferences,  Mr.  Lawes  continues — 

*'  My  object  is  to  establish  as  a  principle,  by  which  practical 
agriculture  should  be  guided,  that  the  amount  of  meat  or  live 
weight  of  stock  produced  upon  a  farm  should  bear  a  fixed 
relation  to  the  quantity  of  com  exported. 

^^  If  the  truth  of  this  postulate  be  once  established,  and  the 
proper  proportions  fixed,  it  will  no  longer  be  necessary  to 
enforce  upon  the  farmer  any  particular  rotation  of  crops. 

*^  So  long  as  a  due  relation  between  his  production  of  meat 
and  export  of  com  were  maintained,  there  would  be  no  fear  of 
an  exhaustion  of  the  soil,  even  if  he  grows  no  green  crops 
whatever ;  and  he  might  safely  be  left  to  make  his  own  choice 
of  the  means  he  would  adopt.  His  object  being  the  produc- 
tion of  a  certain  amount  of  meat  at  the  lowest  possible  ex- 
pense, he  would  naturally  devote  his  energies  to  the  production 
of  large  green  crops  in  order  to  limit  his  outlay  in  artificial 
food.  Knowing,  too,  the  most  profitable  conditions  upon 
which  his  com  could  be  raised,  his  chief  attention  would  be 
paid  to  the  economical  supply  of  food  for  his  stock,  in  full  con- 
fidence as  to  the  consequences  of  this  course.  In  objection  to 
any  rule  which  may  assume  a  necessary  relation  between  the 
production  of  meat  and  that  of  com,  it  may  be  maintained 
that,  were  any  cheap  and  inexhaustible  source  of  ammonia  dis- 
covered, the  production  of  meat  as  the  means  of  exporting 
com  should  be  materially  lessened.  The  difficulties,  howeyer, 
which  we  may  fairly  calculate  upon  as  standing  in  the  way  of 
such  a  consummation,  as  well  as  the  physiological  and  com- 
mercial considerations  which  would  be  involved  in  its  influ- 
ence, are  such  that  we  need  not  now  anticipate  the  results. 
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Again,  the  supposition  that  the  artificial  manures  at  present 
at  our  command  might,  if  directly  applied  to  the  growth  of 
com,  be  adequate  to  its  sufficient  production  throughout  the 
country,  without  the  aid  of  green  crops  in  feeding,  is  satisfieus- 
tonly  met  by  such  calculations  as  the  following : — The  county 
of  Norfolk  is  said  to  comprise  1,338,880  acres  of  land.  Sup- 
pose one  half  of  this  to  be  cultivated  on  the  four-course 
sjrstem,  334,720  acres  will  be  under  com  every  year.  I 
believe  it  will  not  be  considered  an  exaggeration  to  say  that 
cultivation  in  this  county  has  increased  the  natural  produce  of 
com  by  ten  bushels  per  acre ;  and,  according  to  my  calcula- 
tions, it  would  require  something  like  501b.  of  ammonia  to 
be  supplied  in  any  artificial  manure  to  produce  this  increase  of 
com ;  and,  considering  one  ton  of  Peruvian  guano  to  contain 
2241b.  of  ammonia,  it  would  require  an  importation  of 
74,714  tons  to  supply  the  necessary  amount  for  one  year. 
This  calculation  affords  some  idea  of  the  value  of  a  rotation 
of  crops. 

^  It  is  not  very  difficult  to  arrive  at  a  correct  knowledge  of 
the  action  and  value  of  artificial  manures.  They  are  generally 
composed  of  two  or  three  ingredients  in  a  state  of  concentra- 
tion, and  are  far  more  rapid  in  their  action  upon  plants,  than 
the  manure  which  is  produced  by  animals.  They  can  there- 
fore be  applied  with  greater  success  to  those  crops  which  are 
required  in  an  artificial  condition,  and  the  growth  of  which 
cannot  be  too  vigorous. 

'^If  there  be  any  truth  in  my  experiments,  all  hope  of 
obtaining  annual  crops  of  com  by  means  of  mineral  manures 
must  be  for  ever  abandoned.  The  employment  of  potash, 
soda,  magnesia,  and  silica,  has  been  suggested  by  chemists, 
fiom  an  imperfect  knowledge  of  practical  agriculture.  Having 
found  these  substances  in  the  ash  of  the  plants,  they  have  con- 
cluded that  the  soil  cannot  supply  them  in  sufficient  quantity, 
I  could  bring  forward  a  great  number  of  experiments,  tried  at 
^7  suggestion  upon  various  soils,  which  would  prove  that 
alkaline  manures  were  quite  incompetent  to  remedy  the  exhaus- 
tion from  which  they  sufiered ;  but  the  general  practice  of 
the  best  agriculturists  is  more  convincing  than  a  thousand 
such  experiments.  Take  the  case  of  a  soil  which  has  been  in 
the  hands  of  a  farmer  who  has  removed  from  his  land  sue- 
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cesBive  grain  crops,  and  who  has  also  sold  part  of  his  straw 
and  hay,  bringmg  back  perhaps  a  little  soot,  or  some  light 
manure.  This  system  would  exhaust  the  soil  of  its  alkalies  to 
the  greatest  extent  possible.  Should  it  then  come  into  the 
possession  of  a  man  of  capital  and  experience,  he  may  in  a  few 
years  bring  it  into  high  condition  without  imparting  to  it  a 
pound  of  potash  or  soda,  though  the  course  he  would  probably 
adopt  would  indirectly  increase  the  available  sources  of  those 
substances. 

*^  If  grain  crops,  as  I  have  endeavoured  to  show,  can  be  grown 
at  a  cheaper  rate  by  the  production  of  meat,  than  by  the 
direct  action  of  artificial  manures,  the  propriety  of  adopting 
the  former  course  to  its  full  extent  becomes  simply  a  question 
of  capital.  It  would  require  five  times  as  much  capital  to  pro- 
duce the  same  amount  of  com  by  means  of  stock  as  could  be 
produced  by  artificial  manures.  It  is  the  same  with  the 
manufacturer  who  employs  a  high  pressure  or  a  double 
cylinder  engine ;  with  the  former  his  capital  invested  is  small, 
but  the  interest  paid  upon  it,  by  the  daily  consumption  of  fuel, 
is  very  great,  while  with  the  latter  his  invested  capital  is 
large,  and  his  daily  interest  comparatively  small.  The  want 
of  sufficient  capital  among  so  large  a  portion  of  our  agri- 
culturists cannot  be  sufficiently  deplored  in  a  national  point  of 
view.  They  imagine  that  the  greater  extent  of  land  they  can 
farm  with  a  limited  capital,  the  greater  will  be  the  interest 
obtained  for  it ;  by  which  means  the  amount  of  labour 
employed  is  reduced  to  the  smallest  possible  extent.  High 
prices  have  hitherto  allowed  a  system  of  agriculture  to  be 
pursued,  by  which  little  more  than  the  natural  produce  is  ob- 
tained from  the  soil.  But  if  the  average  price  of  com  should 
ever  be  reduced  to  the  standard  of  other  countries,  a  reduction 
of  rent  must  take  place  equivalent  to  this  diminution,  or  the 
decrease  in  the  value  of  com  must  be  balanced  by  an  increased 
average  produced  in  the  soil."*^ 

Exhausting  and  injurious  Plants. — As  to  our  fifth  division 
of  plants,  those  which  do  not  enter  into  the  ordinary  business  of 
the  farm  or  contribute  to  its  reproductiveness,  these  are  often 
excluded  by  express  stipulation.  Many  of  them  are  profitable 
and  very  exhausting ;  but  as  it  would  be  vain  to  attempt  to 
exclude  by  name  all  the  injurious  plants  that  might  be  grown. 
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the  landlord  must  either  rely  upon  a  general  proviso,  such  as 
that  to  be  found  in  form  of  lease  No.  2,  not  to  cultivate 
in  any  manner  which  arbitrators  shall  decide  to  be  injurious 
to  the  farm ;  or  else  stipulate  that  no  plants  other  than  those 
in  general  cultivation  throughout  the  country  as  articles  of 
ordinary  farm  produce,  shall  be  grown  upon  the  farm,  without 
leave  in  writing  of  the  landlord. 

Upon  the  much-disputed  point,  of  how  far  flax  should  be 
allowed  to  be  grown. — "  That  flax  impoverishes  the  soil,^^  Mr. 
Wames  says,  ^'  is  a  mere  vulgar  notion  devoid  of  all  truth. 
The  beet  historical  relations,  and  the  verbal  accounts  of  honest, 
ingenuous  planters,  concur  in  declaring  it  to  be  a  vain  preju- 
dice, unsupported  by  any  authority ;  and  that  these  crops 
really  meliorate  and  improve  the  soil.^^  Mr.  Smith  of  Chitneys 
observes,  "  With  respect  to  the  course  of  crops  to  make  the 
most  advantage  of  clayey  land,  flax  should  be  your  first  crop ; 
but  this  I  know  by  experience,  many,  nay  I  may  say  all  land- 
lords will  argue  against ;  but  I  have  had  the  pleasure  by  ex- 
perience to  convince  them  that  they  are  wrong,  for  by  sowing 
flax  and  that  being  well  attended  to,  your  land  is  excellently 
prepared  for  wheat,  your  tenant  has  in  the  flax  an  excellent 
manure  for  his  latter  math,  upon  which  his  flax  is  laid ;  he 
has  a  rich  supply  of  seed  to  feed  all  his  cattle ;  he  has  abun- 
dance of  labour  for  the  poor ;  and  at  last  has,  from  a  good  crop, 
from  ten  to  fifteen  pounds  per  acre  to  put  into  his  purse,  to 
enable  him  to  be  a  good  tenant  and  to  give  both  land  and  land- 
lord every  satisfaction  required  {m).'^ 

How  far  this  eulogium  may  be  justified  I  must  leave  prac- 
tical agriculturists  to  decide ;  but  Mr.  Warnes  admits  that  if 
the  tenant  be  allowed  an  unlimited  licence  to  grow  flax,  he 
should  covenant  to  preserve  the  seed  and  consume  it  by  cattle 
on  the  farm. 

Stipulations  as  to  Culture,  after  Notice  to  Quit  given. — It 
IS  sometimes  necessary,  in  contracts  for  a  yearly  tenancy,  to 
restrict  the  tenant  in  the  management  of  the  farm  after  notice 
to  quit  given.  The  usual  object  of  encouragement  to  enter- 
prise and  improvement  does  not  here  obtain.  As  soon  as  notice 
to  quit  has  been  given,  the  interest  of  the  landlord  and  tenant 

(m)  Warnes  on  the  Cultivation  of  Flax,  p.  209- 
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is  DO  longer  one.  The  tenant  may  find  it  profitable  to  leave 
an  unnecessary  portion  of  his  farm  in  summer  fallow ;  to  sow 
an  improper  proportion  of  wheat  with  a  view  to  his  oil^going 
crop ;  to  plough  up  grass  lands  which  though  not  quite  pro- 
hibited turf  lands,  yet  would  not  be  readily  allowed  to  be 
ploughed  up  by  an  oiT-goer,  or  to  do  many  other  things  which 
may  disarrange  the  course  of  husbandry  of  the  farm,  and  in- 
convenience his  successor.  The  more  liberal  and  wide  the 
culture  covenants  are,  the  more  necessary  it  is  that  the  re- 
strictions be  stringent  as  to  the  management  after  notice  to 
quit  given.  It  is  of  course  impossible  here  to  discuss  the 
numberless  contrivances  by  which  an  outgoer  may  turn  aU  the 
discretionary  powers  of  culture  allowed  him  to  his  own  profit, 
and  his  successor's  loss ;  but  in  this,  as  in  all  other  cases  of  like 
nature,  where  every  individual  inconvenience  cannot  be  fore- 
seen,  a  general  stipulation  will  be  found  most  efiectual.  The 
tenant  should  covenant  that  he  will  not  in  any  way  change 
the  ordinary  and  previous  course  of  cultivation  of  the  farm, 
after  receiving  or  giving  notice  to  quit;  or  do  any  act  by 
which  the  succeeding  tenant  may  be  prevented  continuing  snch 
course  of  cultivation,  in  as  regular  and  profitable  a  manner  as 
that  in  which  it  was  conducted  by  the  outgoer. 

There  are  cases  in  which  particular  covenants  under  this 
head  will  be  necessary :  such  as  where  it  is  intended  to  restrict 
the  outgoer  from  ploughing,  and  sowing  winter  com  in  the  last 
year,  after  notice  to  quit  given ;  but  these  will  depend  upon 
the  special  object  of  the  parties,  the  time  of  the  determination 
of  the  tenancy,  and  the  customs,  so  far  as  the  contract  adopts 
them,  of  the  district. 

Covenants  against  assigning  or  under-letting, — This  is  a 
covenant  which  should  obviously  never  be  omitted  from  an 
agricultural  lease  or  agreement.  This  is  not  what  is  termed 
an  usual  covenant,  and  must  therefore  be  specially  stipulated 
for  (fi). 

Such  assignments  only  (without  consent)  as  are  the  volan- 
tary  act  of  the  lessee,  amount  to  a  breach  of  this  covenant,  and 
therefore  the  vesting  of  the  term  in  the  administrator  of  the 
lessee  on  his  intestacy  (o),  or  in  his  executor  or  devisee  under 

(n)  Church   v.  Brown,   15   Ves.  (o)  Crusoe    v.  Bughy,   3    Wik. 

25S.  234 ;  2  Bla.  766. 
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his  will  (p),  is  no  breach.  Nor  will  the  covenant  be  broken  by 
the  marriage  of  a  feme  sole  tenant  {q\  or  by  the  vesting  of  the 
term  in  the  assignees  of  a  bankrupt  (r),  or  in  the  sheriff  under 
an  execution  (s). 

Where  this  covenant  forms  a  portion  of  a  lease  for  years,  it 
is  of  great  importance  that  it  be  drawn  so  as  to  exclude  assign- 
ment or  underletting,  not  only  by  the  lessee,  but  also  by  the 
lessee^'s  executors,  administrators,  or  assigns. 

By  the  form  of  the  covenant  now  generally  used  for  a  lease 
for  years,  the  lessee  is  made  to  engage  for  himself,  his  heirs, 
executors,  administrators,  and  assigns,  that  neither  he,  nor 
his  executors,  administrators,  nor  assigns,  will  assign,  &c., 
without  the  leave  of  the  lessor,  his  heirs  or  assigns,  or  his  exe- 
cutors, administrators,  or  assigns,  according  to  the  nature  of 
the  reversion.  Some  doubt  was  formerly  entertained,  whether 
a  clause  restraining  alienation  by  the  executors,  adminis- 
trators, or  assigns  of  the  lessee,  was  not  in  itself  repugnant 
and  void  in  a  lease  granted  to  the  lessee,  his  executors,  admi- 
nistratora,  and  assigns ;  but  that  point  has  long  been  set  at 
rest,  and  there  is  no  more  repugnancy  in  a  lease  to  a  man, 
his  executors,  administrators,  and  assigns,  with  a  proviso  or 
covenant  restraining  assignment  without  the  lessor's  licence, 
than  in  an  estate  to  a  man  and  his  heirs,  with  a  subsequent 
restriction  to  heirs  of  a  particular  description.  The  assigns 
must  be  understood  to  be  such  as,  upon  the  whole  taken 
if^ther,  the  lessee  may  lawfully  have, — viz.,  assigns  with 
licence. 

If  the  covenant  be  merely  personal ;  for  example,  if  the 
lessee  covenant  that  he  will  not  assign  during  his  life;  or, 
without  confining  the  restraint  to  his  life,  that  he  (without 
naming  his  executors,  administrators,  or  assigns)  will  not 
assign ;  the  death  of  the  lessee  determines  the  engagement, 
and  his  representatives  may  dispose  of  the  term  without  the 
leasor^'s  licence. 

If  the  covenant  extend  the  restriction  to  the  executors  and 

ip)  Horton  v.  Horton,  Cro.  Jac.  M.  690 ;  and  see  8  East,  185;  Cheer 

74 ;  Doe  V.  Bevan,  3  M.  &  S.  353.  v.  Smith,  5  Taunt.  795 ;  Doe  v.  Be- 

(q)  Anon,  Moo.  11»  pi.  40.  van,  3  M.  &  S.  353. 
(r)  Lear  v.  Leggett,  1  Rubs.  &  (s)  Doe  v.  Carter,  8  T.  R.  57. 
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administrators  of  the  lessee  ;  as,  if  he  covenant  that  neither  he 
nor  his  executors  nor  administrators  shall  assign,  the  exe- 
cutors and  administrators  will  be  restrained,  at  least  at  law, 
from  assigning  without  licence,  even  for  payment  of  debts. 
And  it  is  the  better  opinion,  that  an  administrator  will  be 
bound  as  an  assignee  in  law,  though  the  covenant  be  that  the 
lessee,  his  executors,  or  assigns  will  not  alien. 

It  appears,  however,  that  equity  will  relieve  against  the 
forfeiture,  where  the  assignment  is  for  payment  of  debts  (0- 

As  to  how  far  the  assigns  of  the  lessee  are  bound,  it  has 
been  held  that  assigns  who  take  by  process  and  operation  of 
law  are  not  bound,  and  therefore  that  the  assignees  of  a  bank- 
rupt lessee  may  assign  over  without  the  permission  of  the 
lessor,  notwithstanding  the  covenant  expressly  extends  to  bind 
assigns  (u). 

If  a  lease  be  granted  on  condition  of  forfeiture  in  ease  the 
lessee  should  alien  to  any  other  than  A.  B.,  and  the  lessee 
assigns  to  A.  B.,  he,  A.  B.,  may  assign  over  to  whom  he 
pleases  {x).     This  doctrine  however  is  not  undisputed  (y). 

Where  the  lessee  assigns,  his  whole  interest  passes  to  the 
assignee,  who  becomes  personally  liable  to  the  covenants  that 
run  with  the  land,  and  the  premises  continue  liable  to  the 
landlord's  right  to  distress  for  arrears  of  rent. 

Where  the  lessee  grants  an  under-lease  reserving  a  portion 
of  the  term,  although  but  a  day,  the  under-lessee  is  not  per- 
sonally bound  by  any  of  the  covenants  of  the  original  lease,  for 
there  is  no  privity  between  the  under-lessee  and  the  original 
lessor ;  but  the  land  is  not  discharged,  and  the  under-lessee  is 
still  liable  by  distress  or  eviction  if  the  rent  be  in  arrear,  or  a 
forfeiture  be  incurred. 

Where  there  is  a  right  of  entry  given  for  an  assigning  or 
underletting,  if  a  person  is  found  in  the  premises,  appearing  as 
the  tenant,  it  is  prima  facie  evidence  of  an  underletting,  suflS- 
cient  to  call  upon  the  defendant  to  show  in  what  character 

(0  Piatt  on  Leases^  vol.  ii.  p.  265,      398  ;   2  Bulst.  290 ;  Brummett  v. 
and  the  authorities  there  cited.  Macpherson,  14  Ves.    173; 


(ti)  Doe   V.  Bevan,  3   M.  &  S.  pon's  case,  4  Co.  120a;  and 

353 ;  Wetkerall  v.  Geerinff,  12  Ves.  rlatt  on  Leases,  vol.  ii.  p.  275. 
512.  (y)  See  Third  Real  Property  Rep. 

(a?)  Wkitchcocke  v.  Fox,  Cro.  Jac.  72,  and  p.  50. 
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such  person  was  in  possession,  as  tenant  or  as  servant  to  the 
leasee  (z). 

Upon  the  expediency  and  practical  operation  of  this  cove- 
oant,  I  borrow  the  following  remarks  from  Professor  Low: — 
^'  The  rights  of  parties  under  the  lease  are  determined  in 
part  by  common  law,  and  in  part  by  the  teims  of  the  con- 
tract.   The  lease  is  usually  granted  to  the  tenant  and  his 
heirs,  to  be  held  by  them  during  the  stipulated  time  on  the 
conditions  laid  down  in  the  contract.     In  England  the  lease 
is  generally  granted  to  the  tenant  and  his  heirs  and  assigns 
[his  executors,  administrators  and  assigns],  but   excluding 
sub-tenants  [without  consent].     In  Scotland  not  only  sub- 
tenants are  excluded,  but  assigns  legal  and  voluntary,  inferring 
that  the  lease  shall  go  to  the  heir  at  law  alone.     This  rigid 
destination  of  the  lease  by  the  practice  of  Scotland  does  not 
seem  to  be  required  for  any  end  of  real  utility,  and  the  prac- 
tice of  England  is  the  more  just  and  natural.     The  provision 
of  the  Scottish  lease  does  not,  as  it  is  intended  to  do,  secure 
to  the  landlord  the  choice  of  the  tenant  after  the  death  of  the 
original  lessee ;  for,  during  the  currency  of  a  long  lease,  the 
farm  may  pass  into  the  hands  of  distant  heirs,  of  whom  the 
landlord  can  know  nothing,  or  into  the  hands  of  guardians  or 
other  legal  managers  unknown  to  him,  or  into  those  of  the 
husbands  of  female  heirs.    Besides,  there  is  this  evil  in  the 
stipulation  itself,  that,  on  the  death  of  the  tenant,  the  lease 
must  descend  to  the  heir  at  law,  so  that  the  tenant  has  not 
the  power  of  selecting  the  member  even  of  his  own  family  who 
shall  succeed  to  him.     But  the  preventing  of  a  tenant  from 
selecting  the  person  who  shall  succeed  to  him  in  his  profession 
may  be  the  means  of  forcing  the  management  of  a  difiScult 
business  on  the  individual  of  a  family  the  least  qualified  for 
the  duty;  and  the  heir  of  a  tenant  may  be,  from  various 
causes,  unfit  for  the  management  of  a  faim.     In  practice, 
indeed,  the  system  is  attended  with  fewer  real  inconveniences 
than  might  be  expected ;   and  there  is  some  advantage  in 
having  the  eldest  son  of  a  family  regarded  as  the  heir  of  the 
lease,  and  trained  accordingly  to  farming  as  a  profession  from 
his  childhood.     Although,  however,  few  great  practical  incon- 
veniences result  from  the  condition  when  it  is  established  by 

(r)  Doe  d.  Hindly  v.  Rickarby,  5  Esp.  2. 
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custom,  it  were  better  if  it  were  so  modified  that  the  tenant 
had  the  power  of  devising  his  lease  like  any  one  part  of  his 
property. 

*^  The  excluding  of  sub-tenants  is  almost  universal  in  the 
leases  both  of  England  and  Scotland  ;  but  it  scarcely  ever  can 
be  the  interest  of  a  landlord  to  refuse  his  tenant,  when  he  and 
his  heirs  are  responsible  for  the  fulfilment  of  the  conditions  of 
the  lease,  the  power  to  sublet  his  farm ;  for,  in  such  a  case,  the 
security  of  the  landlord  is  increased  by  the  guarantee  of  ano- 
ther added  to  that  of  the  original  lessee,  and  the  sub-tenant 
may  be  expected  to  bring  with  him  a  fresh  capital,  and  gene- 
•>rally  to  begin  a  new  set  of  operations,  when  those  of  the  old 
tenant  may  have  become  languid.  Yet  the  condition  ought  to 
be  retained  in  leases  as  preventing  subdivision,  and  persons 
from  being  introduced  upon  a  property  who  from  any  cause 
may  be  objectionable,  and  checking  the  abuse  of  letting  at  a 
rent  beyond  the  fair  means  of  the  farm  to  produce.  It  may 
be  reasonably  calculated  upon  by  the  tenant  that  a  landlord'^s 
own  interest  will  prevent  his  ever  refusing  power  to  sublet 
when  the  case  requires  it.'''* 

Covenant  to  quit  Possession. — It  is  usual  to  insert  in  the 
lease,  or  in  the  agreement  to  stipulate  for,  a  covenant  that  at 
the  expiration  of  the  term  the  tenant  shall  quit  possession  and 
peaceably  surrender  the  premises.  This,  however,  appears  to 
be  unnecessary  except  so  far  as  it  gives  better  remedy  for 
damages  occasioned  by  holding  over  ;  for,  at  the  expiration  of 
the  term  of  the  lease,  or  after  lawful  determination  of  the 
tenancy,  no  notice  is  required  from  either  party  (a).  The 
landlord  may  peaceably  re-enter  on  the  premises  without  re- 
sorting to  le^  measures  to  recover  possessioii  (b) ;  nor  can 
the  tenant  maintain  trespass  against  him  for  such  entry  (c), 
nor  distrain  his  cattle  put  into  the  premises  by  way  of  resum- 
ing possession  (6f).  The  lessor  may  even  break  open  the 
house  to  get  possession,  provided  no  one  be  in  possession,  but 
may  not  forcibly  expel  the  tenant  or  any  of  his  family  (e). 

(a)  Doe  Y.  Stratton,  4  Bing.436;  (d)  Tmmton  v.  Costar,  7  T.  R. 
Doe  v.  Smith,  6  East,  530.  431. 

(b)  Turner  v.  Meymott,  6  Bing.  (e)  Hillary  v.  Gay,  6  C.   &  P. 
158.  284 ;  but  see  Proviso  for  Re-entry, 

(c)  Newton  v.  Horland,  1  Sco.  N.  post. 
R.  490. 
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This  covenant  is,  however,  usually  united  with  a  further 
covenant  as  to  the  state  in  which  the  premises  shall  be  sur- 
rendered; and  several  forms  of  it  will  be  found  among  the 
precedents  of  leases. 

«.  Construction  of  Tenants  Covenants, — It  may  be  conve- 
nient here  to  notice  such  of  the  principal  decisions  upon  the 
construction  of  agricultural  covenants  and  stipulations  as 
have  not  hitherto  found  place  in  the  order  adopted  in  these 
pages. 

Cultivation. — In  Sutton  v.  Warren  (/),  it  was  held,  that  at 
common  law  it  is  not  waste  by  the  tenant,  either  wilful  or  per- 
missive, to  leave  the  land  uncultivated.  In  order  to  oblige 
him  to  farm  according  to  good  husbandry  there  must  be  some 
contract,  either  express  or  implied,  from  the  custom  of  the 
country. 

In  Fleming  v.  Snook  (^),  the  Court  held  that  a  covenant  in 
a  farming  lease  for  ten  years  not  to  sow  the  land  with  wheat 
more  than  once  in  four  years,  nor  with  more  than  two  crops  of 
any  kind  of  grain  during  the  same  period  of  four  years,  will 
restrain  the  lessee  from  having  more  than  two  crops  in  any 
four  years  of  the  term,  however  taken. 

In  Leibenrood  v.  Vines  (A),  where  a  party  agreed  for  a  lease 
of  two  farms,  with  a  condition  that  in  the  lease  to  be  granted 
should  be  contained  "  covenants,  clauses,  and  agreements  for 
sowing  and  manuring  thereof,  and  for  disposing  of  the  dung 
and  straw,  and  quitting  and  yielding  up  the  premises,  agree- 
ably to  the  manner  in  which  the  same  had  been  and  should  be 
respectively  sown,  managed,  and  quitted,  by  the  then  present 
tenants  thereof,^  it  was  determined  that  the  intended  lessee 
was  not  bound  by  the  covenants  contained  in  a  former  lease, 
the  terms  being,  not  that  he  should  hold  as  those  tenants  held, 
but  that  he  should  manage  the  estate  according  to  the  mode 
and  quit  it  in  the  condition  in  which  they  should  have  managed 
and  quitted  it  respectively;  that  is,  as  the  landlord  himself 
should  have  permitted  them  to  manage  and  quit. 

Manure. — In  Hindh  v.  PoUitt{i)^  the  tenant  of  a  farm 
gave  his  landlord  a  bond  conditioned  to  be  void  if  the  tenant 

(/)  1  M.  &  W.  466.  (*)  1  Mer.  15,  and  719. 

{g)  5  Beav.  260.  (t)  6  M.  &  W.  629. 

p 


210      OF  THE  INSTBUMBNTd  OF  LETTlNa  FROM  TEAR  TO  YEAR. 

should  spend  all  the  manure  and  compost  then  collected  in  the 
midden-stead  or  on  any  other  part  of  the  farm,  and  should  not 
sell,  cart,  or  carry  away  any  dung,  compost,  or  manure  from 
the  said  farm.  The  tenant^s  stock  having  been  sold  by  auc- 
tion, the  purchaser  of  two  cows  obtained  permission  for  them 
to  remain  on  the  farm  for  a  time,  and  one  of  them  remained 
one  week  and  the  other  five  weeks,  during  which  time  the 
purchaser  fed  them  from  his  own  hay  exclusively ;  he  after- 
wards took  away  the  manure  made  by  them,  and  spread  it  on 
his  own  farm  :  this  was  held  to  be  a  forfeiture  of  the  bond,  the 
manure  having  been  made  and  produced  on  and  belonging  to 
the  farm.  A  covenant  to  the  same  effect  would  doubtless  be 
construed  in  like  manner. 

In  The  Duke  of  Roxhurghe  v.  Robertson  (A),  it  was  pro- 
vided in  a  lease  in  Scotland  that  the  lessee,  at  the  removal 
from  the  lands,  should  leave  upon  the  ground  all  the  dung  and 
manure  of  the  preceding  year,  but  that  the  value  thereof  should 
be  paid  to  him  by  the  succeeding  tenant,  as  the  same  should 
be  ascertained  by  two  neutral  men,  one  to  be  chosen  by  each 
party,  and  that  at  no  time  should  the  lessee  sell  or  give  away 
any  of  the  hay  or  straw  of  the  farm,  which  should  always  be 
spent  on  the  ground ;  it  was  determined,  on  appeal,  that  he 
was  not  entitled  to  sell  or  give  away  any  of  the  hay  or  sti-aw 
upon  the  farm  at  any  time  during  the  continuance  of  the  lease, 
or  at  its  expiration. 

In  Beaty  v.  Gibbons  (/),  it  was  held  that  a  covenant  to  leave 
manure  on  the  farm,  and  sell  it  to  the  incoming  tenant  at  a 
valuation,  gives  the  outgoing  tenant  a  right  of  onstand,  so 
that  he  may  maintain  trespass  against  the  incoming  tenant 
who  removes  it  before  the  valuation. 

In  Dawson  v.  JBcddwin  (m),  a  lessee  covenanted  from  time 
to  time  during  the  demise  to  put  out,  as  manure,  on  every  acre 
of  the  demised  premises  that  should  be  broken  up  for  tillage, 
twenty  statute  barrels  of  good  burned  rock  lime;  and  the 
lessor  covenanted  that  it  should  be  lawful  for  the  lessee,  yearly, 
during  the  term,  to  cut  and  carry  away  a  sufficient  quantity  of 
turf  on  and  upon  such  part  of  the  turf-bog  at  B.  as  the  lessor 


(it)  2  BU.  P.  C.  156.  (/)  16  East,  116. 

(m)  Hay.  &  Jo.  24. 


CONSTRUCTION    OP   TENANTS**   C0VKNANT8.  211 

should  appoint  for  the  purpose  of  burning  lime  to  be  laid  out 
as  manure  on  the  demised  premises.  It  was  held  that,  as  the 
lessee  could  not  have  the  turf  without  the  lessor'^s  appoint- 
ment, there  was  an  implied  covenant  on  his  part  to  appoint 
the  place  from  which  it  might  be  cut. 

In  The  Earl  of  Shrewsbury  v.  Oould^  it  was  held  that  a 
covenant  by  a  lessee  of  limestone,  at  all  seasons  of  burning 
lime  to  supply  the  lessor  with  lime  at  a  stipulated  price, 
imported  a  covenant  that  he  would  also  burn  lime  at  such 
seasons. 

In  Richards  v.  Black  (n),  there  was  a  covenant  that  the 
tenant  should  during  the  demise  consume  on  the  premises,  for 
the  improvement  of  the  same,  all  the  hay,  straw,  &c.,  which 
should  grow  or  be  made  upon  the  premises ;  but  in  case  he 
should  take  or  sell  off  any  part  thereof,  which  he  was  at  liberty 
to  do,  then  that  he  should  for  every  ton  of  hay  or  straw  taken 
or  sold  off,  bring  back  a  certain  quantity  of  manure  within  a 
certain  space  of  time.  It  was  held  that  this  is  a  covenant  in 
the  alternative. 

In  an  action  for  breach  of  such  covenant,  the  declaration  set 
forth  only  so  much  of  the  covenant  as  related  to  the  consuming 
the  crops  on  the  premises,  omitting  to  traverse,  the  tenant 
having  brought  on  the  substituted  quantity  of  manure,  and 
assigned  for  a  breach  the  selling  off  and  carrying  away  certain 
crops  without  converting  the  same  into  manure ;  it  was  held 
that  the  declaration  was  defective,  and  that  the  defendant  was 
entitled  to  recover  on  a  plea  thereto  of  non  est  factum.  The 
defendant  having  also,  by  his  pleas,  traversed  the  breach  as- 
signed, it  was  also  held  that  the  judge  at  the  trial  did  right  in 
refusing  to  allow  the  declaration  to  be  amended. 

In  Smith  v.  Chance  (o),  the  tenant  was  bound  either  to  con- 
sume the  hay  on  the  demised  premises,  or  for  every  load  of 
hay  removed  to  bring  two  loads  of  manure.  On  quitting  pos- 
session of  the  premises  the  outgoer  sold  part  of  a  rick  of  hay 
then  left  standing  to  a  purchaser,  without  mentioning  his 
liability  to  bring  manure.  The  incoming  tenant  refused  to 
allow  the  purchaser  to  take  away  the  hay  until  the  manure 
was  brought.     After  an  interval  of  a  month,  during  which 

(«)  6  C.  B.  437;  S.  C.  12  Jur.  963.  (o)  2  B.  &  Al.  753. 
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time  the  hay  had  been  considerably  damaged,  the  incomer 
consented  that  it  should  be  removed.  The  purchaser  of  the 
hay  however  then  refused  to  accept  or  pay  for  the  same.  The 
outgoer  brought  his  action  for  the  price.  Held,  that  although 
the  bringing  on  the  manure  was  not  a  condition  precedent  to 
the  carrying  off  the  hay  as  between  the  landlord  and  tenant, 
still,  that  after  the  tenant  had  quitted  possession  of  the  pre- 
mises, the  succeeding  tenant  had  a  right  to  refuse  to  permit 
the  hay  to  be  removed  till  after  the  manure  was  brought  on  ; 
and  that  as  the  vendor  had  not  enabled  the  purchaser  to 
remove  the  hay  in  the  first  instance,  he  was  not  entitled  to 
recover  the  price. 

Folding, — In  Webb  v.  Plummer(p)y  it  was  held  that  a  clause 
in  a  lease,  that  the  lessee  shall  at  all  times  during  the  term  pen 
or  fold  his  flocks  of  sheep,  which  he  shall  keep  upon  the  demised 
premises,  upon  such  parts  where  the  same  have  been  usually 
folded,  under  a  penalty  for  neglect,  binds  the  tenant  to  keep 
as  well  as  fold  a  flock. 

Breaking  up  of  grass  landsj  ^c. — In  Aldridge  v.  How- 
ard  {q\  where  a  lease  contained  a  covenant  for  payment  of  an 
additional  rent  of  100/.  a  year  for  every  acre  of  the  pasture 
land  demised  which  the  lessee  should  during  the  term  plough, 
break  up,  dig,  use,  or  convert  into  tillage,  or  for  brick  earth, 
or  for  any  other  purpose  whatever,  it  was  determined  that  the 
question,  whether  using  the  land  as  a  race-course  and  ground 
for  training  horses  was  a  breach  or  not,  was  one  of  fact  for  a 
jury,  and  not  one  of  law  for  the  Court. 

In  Flint  v.  Brandon  the  lessee  covenanted  not  to  dig 
gravel,  brick  earth,  &c.,  out  of  any  part  of  the  demised  pre- 
mises without  the  consent  of  the  lessor,  or  paying  him  10«. 
per  load,  except  what  should  be  dug  out  of  two  acres,  part  of 
the  premises  demised.  By  a  memorandum  indorsed  on  the 
lease  before  execution,  it  was  agreed  that  it  should  be  lawful 
for  the  lessor  to  let  to  any  person  for  the  same  purpose  of 
making  bricks  or  tiles  only,  any  part  of  the  demised  premises, 
he,  the  lessor,  allowing  to  the  lessee  3/.  for  every  acre  which  he 
should  so  let,  and  it  was  further  agreed  that  it  should  be 
lawful  for  the  lessee  to  break  up  and  dig  for  gravel  any  part  of 

(p )  2  B.  &  Al.  746.  (g)  5  See.  N.  R.  623. 
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the  demised  lands,  he  covenanting  to  pay  the  lessor  20/.  for 
every  acre  he  should  break  up  and  dig,  and  to  make  good  the 
same  at  or  bofore  the  expiration  of  the  lease.  It  was  argued, 
that  the  lessee  might  dig  for  gravel  in  the  two  excepted  acres 
without  the  lessor^s  consent  or  any  obligation  to  make  the 
ground  good ;  but  it  was  held  that  the  memorandum  was  a 
new  agreement,  and  embraced  the  ground  excepted  by  the 
lease,  and  bound  the  lessee  to  make  good  any  part  of  the  two 
acres  which  he  should  break  up. 

T^oy-ffoinff  crop, — In  Strickland  v.  Maxwell  {s)^  a  lease 
contained  a  provision  that  in  case  the  tenant  should  observe 
and  perform  the  covenants  in  the  lease,  (one  being  for  the 
payment  of  rent,)  and  should  peaceably  quit  on  notice,  he 
should  be  entitled  to  a  way-going  crop  to  be  taken  from 
certain  specified  parts  of  the  lands  demised,  and  that  the  crop 
should  be  left  for  the  landlord  or  his  incoming  tenant  at  a 
valuation.  It  was  decided  that  this  clause  did  not  give  the 
tenant  right  of  possession  as  against  the  landlord  after  the 
determination  of  the  tenancy,  but  that  the  tenant  at  most 
could  only  go  on  the  land  for  the  purpose  of  a  way-going  crop. 

Entry  to  sow  seeds, — In  Hughes  v.  Richman  (Q,  it  was  held 
that  if  a  lessee  covenant  to  permit  the  lessor  to  enter  on  such 
part  of  the  demised  premises  as,  in  the  last  year  of  the  term, 
shall  be  sown  with  barley  and  oats,  and  to  sow  therewith  so 
much  clover  as  the  lessor  shall  think  fit,  he  is  not  bound  to 
inform  the  covenantee  of  an  intention  to  sow  barley  and  oats. 
The  covenantee,  being  the  party  to  be  benefited,  must  use  due 
diligence  in  ascertaining  the  fact. 

TAirlage. — In  Hamley  v.  Hendon  (w),  a  covenant  by  a 
lessee  to  grind  all  his  com  and  grain  that  he  should  spend  in 
domestic  use  at  the  mill  of  his  lessor^s  manor,  is  not  confined 
to  such  com  as  shall  grow  upon  the  demised  premises. 


(*)  2  Cr.  &  M.  539.  (0  Cowp.  125. 

(«)  12  Mod.  327. 
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Sect.  7. — Covenants  by  the  Landlord. 

a.  Covenant  for  quiet  enjoyment. — The  word  "  demise  ^  in 
itself  implies  a  covenant  for  title  and  quiet  enjoyment,  but 
this  implied  covenant  has  in  practice  yielded  to  an  express 
covenant  for  quiet  enjoyment.  The  express  covenant  has  ad- 
vantages which  it  is  unnecessary  here  to  detail.  It  is  true  that 
the  usual  qualified  covenant  for  quiet  enjoyment  does  not  pro- 
tect the  lessee  from  an  eviction  by  any  one  having  a  title  para- 
mount to  that  of  the  lessor  (x) ;  but  then  on  the  other  hand 
the  implied  covenant  arising  upon  the  word  demise  does  not 
bind  the  heir  so  as  to  render  him  liable  for  breaches  committed 
in  the  ancestor's  life  although  the  heir  is  liable  if  he  himself  evict 
the  lessee.  The  implied  covenant  ceases  with  the  estate  of 
the  lessor,  so  that  if  he  be  only  tenant  for  life  and  the  lessee 
be  evicted  by  the  remainderman  the  lessee  would  be  without 
remedy  (y),  whereas  the  usual  express  covenant  guarantees 
the  enjoyment  of  the  estate  during  the  whole  term  granted  {z). 
The  expediency  of  the  express  covenant  is  especially  shown  in 
the  case  of  Smith  v.  Pochlington  (a),  wherein  it  was  held  that 
an  implied  covenant  cannot  arise  on  the  demise  of  a  party 
who  has  only  an  equitable  estate. 

The  covenant  for  quiet  enjoyment  applies  to  the  estate 
or  title  only.  Therefore  it  is  no  breach  of  this  covenant 
if  the  lessor  should  afterwards  come  upon  the  farm  and 
beat  the  lessee  (&),  or  if  he  take  any  other  means  of  annoy- 
ing him  personally,  or  if  he  trespass,  as  by  hunting,  &c.  (c), 
so  that  he  does  not  interfere  with  his  possession  of  the 
estate. 

In  the  recent  case  of  JBlatchford  v.  The  Mayor  of  Ply- 
mouth (d)^  a  mill  was  demised  with  the  stream  of  water  in  the 

(a?)  Nokes*  case,  4  Co.  80  ft;  Hart  (a)  1  Cr.  &  J.  445;  and  see  Hinde 

V.  Windsor,  12  M.  &  W.  68,  85;  v.  Gray,  1  Sco.  N.  R.  123. 

Shep.  Touch.  184.  (6)  Penn  v.  Glover,  Cro.  Eliz.  421 ; 

(y)  Newton  v.  Osborne,  Sty.  387;  Wichcot  v.  Nive,  1  Brown.  &  G. 

Andrews*  case,  2  Leon.  184;  Cro.  81. 

Eliz.  214  ;  Paffe  v.  Brown,  3  Beav.  (c)  Lloyd  v.  Tomkins,  1   T.   R. 

36.  671. 

(z)  Adams  v.  Gibney,  6  Bing.  656;  (rf )  3  Bing.  N.  C.  691, 
Williams  v.  BurreU,  1  C.  B.  402. 
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leat  belonging  to  the  lessors,  except  so  much  of  the  water  as 
should  be  sufficient  for  the  supply  of  persons  whom  they  had 
then  already  contracted  or  should  thereafter  contract  to 
supply,  provided  that  such  quantity  should  be  left  as  should  be 
sufficient  to  supply  the  mill  for  twelve  hours  a  day.  The 
lessors  covenanted  that  the  lessee  should  enjoy  without  inter- 
ruption of  the  lessors  or  of  persons  claiming  by  their  act, 
means,  consent,  default,  privity,  or  procurement.  The  supply 
of  the  persons  with  whom  the  lessors  had  already  contracted 
reduced  the  water  below  a  twelve  hours'  supply.  It  was  held 
that  the  lessors  did  not  guarantee  a  supply  of  water  for  twelve 
hours  a  day,  and  that  diversions  occasioned  by  contracts 
entered  into  previously  to  the  demise  were  no  breach  of  the 
covenant  for  quiet  enjoyment. 

A  breach  of  this  covenant  by  a  partial  eviction  does  not 
discharge  the  tenant  from  his  liability  to  covenants  other  than 
that  for  the  payment  of  rent. 

Morrison  v.  CAadwick  (e)  was  an  action  by  a  landlord  against 
his  tenant  for  breach  of  promise  to  use  the  demised  premises 
in  a  tenantlike  manner  during  the  tenancy ;  the  case  came 
before  the  Court  upon  demurrer,  but  it  was  held  that  though 
eviction  from  part  of  the  premises  created  a  suspension  of  the 
entire  rent  during  the  continuance  of  the  eviction  until  the 
tenant  enters  and  resumes  possession,  it  did  not,  even  along 
with  the  relinquishment  of  the  residue,  put  an  end  to  the 
tenancy  or  relieve  the  tenant  from  the  other  covenants 
besides  that  for  payment  of  rent. 

The  covenant  for  quiet  enjoyment  will  run  with  the  land  for 
the  benefit  of  assignees,  and  may  be  either  general  or  qualified 
to  the  acts  of  the  lessor  and  persons  claiming  under  him. 
The  usual  covenant  is  of  the  latter  character  ;  but  the  lessee 
unless  he  is  well  satisfied  of  the  title  of  his  lessor  would  be 
safer  with  a  covenant  for  quiet  enjoyment  against  all  persons 
whomsoever.  In  farming  leases  where  the  lessee  seldom  has 
any  opportunity  of  investigating  the  lessor's  title,  it  would 
appear  that  it  is  no  more  than  equitable  that  the  landlord 
should  enter  into  the  general  covenant.  This  covenant  does 
not  extend  to  guarantee  the  lessee  against  trespassers  and 

(c)  18  L.J.  189,  C.  P. 
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wrong  doers  (/),  but  only  against  lawful  evictions  or  dis- 
turbances. 

Sometimes,  however,  the  covenant  comprehends  all  persons 
^^  having,  or  claiming,  or  pretending  to  have  or  claim,  &c.," 
and  in  this  case  a  claim  of  right  will  create  a  breach  of  the 
covenant  (^). 

This  covenant  is  usually  drawn  in  the  following  form : — 
'^And  the  said  [lessor]  doth  hereby  for  himself,  his  heirs, 
executors,  administrators,  and  assigns,  covenant  with  the  said 
[lessee],  his  executors,  administrators,  and  assigns,  that  he 
and  they  paying  the  said  rent  of  /.  in  manner  aforesaid,  (or 
paying  the  said  rents  hereinbefore  reserved,]  and  observing 
and  performing  the  covenants,^provisoes,  and  conditions,  on 
his  and  their  part  to  be  observed  and  performed,  [but  these 
words  will  not  form  a  condition  precedent :  Dawson  v.  Dyer^ 
5  B.  &  Ad.  584 ;  see  however  Ireland  v.  Sircham,  2  Bing. 
N.  C.  97 ;  2  Sco.  207,]  shall  and  may  peacefully  and  quietly 
possess  and  enjoy  the  said  premises,  with  their  appurtenants 
for  and  during  the  said  term  hereby  granted,  without  any 
denial,  interruption,  or  disturbance  whatsoever,  of,  from,  or 
by  him  the  said  [lessor]  his  heirs  or  assigns,  [or  if  the  lessor 
be  a  leaseholder  ^^  his  executors,  administrators,  or  assigns,^ 
or  any  other  person  or  persons  whomsoever  [or  if  the  cove- 
nant be  a  qualified  covenant,  add,  ^'  lawfully  claiming  or  to 
claim  any  estate,  right,  title,  or  interest,  in,  to,  or  out  of  the 
said  premises,  by,  from,  through,  under,  or  in  trust  for  him, 
them,  or  any  or  either  of  them"]. 

If  the  tenant  intend  to  cover  himself  from  eviction  by  a 
general  covenant  to  quiet  enjoyment  he  should  stipulate  for  it 
in  his  agreement,  for  it  is  not  understood  to  be  a  usual  cove- 
nant. 

b.  Pre-entry. — The  stipulation  that  the  tenant  shall  enter 
to  plough  before  the  commencement  of  his  tenancy  is  not  very 
usual  in  agreements  or  in  leases,  for  the  privilege  has  very 
often  been  enjoyed  before  the  instrument  was  executed. 
Sooner  or  later,  however,  every  landlord  learns  by  experience 
that  it  is  a  golden  rule  never  to  let  a  tenant  into  possession 
until  he  has  signed  the  agreement  or  executed  the  lease,  and 

(/)  Vaugh.  122.      (ff)  Southgatev.  Chaplin,  Com.  230;  10  Mod.  383. 
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paid  or  given  security  for  his  incoming  charges.  In  such  case 
the  tenant  has  a  right  to  have  this  stipulation  expressed  in 
the  agreement.  It  is  perhaps  one  of  the  very  few  points 
which  are  conveniently  settled  by  the  custom  of  the  country* 
bat  as  the  operation  of  the  custom  is  expressly  excluded  by 
the  forms  which  are  hereafter  offered  as  precedents,  it  is 
necessary  that  suTch  as  are  intended  to  be  adopted  be  set  forth 
10  the  lease  (A). 

In  treating  of  the  habendum  I  have  already  adverted  to  the 
different  periods  of  entry  in  common  use ;  but  Professor  Low 
has  some  remarks  upon  the  same  subject  which  may  be 
studied  to  advantage. 

"  With  respect  to  the  period  of  entry  to  a  farm,  this  is 
generally  established  by  the  custom  of  districts.  These 
customs,  even  in  the  same  district,  are  frequently  not  founded 
on  any  uniform  principle,  and  are  often  the  cause  of  much 
embarrassment  in  the  management  of  landed  property,  but  all 
the  conflicting  times  of  entry  may  be  reduced  to  two  general 
classes,  and  by  keeping  the  real  ends  of  each  steadily  in  view, 
a  great  mass  of  useless  conditions  may  be  expunged  from  the 
leases  of  the  country. 

^^  The  entry  to  a  farm  may  either  be  in  the  latter  part  of 
autumn,  that  is,  after  the  corn  crop  of  the  year  has  been 
reaped ;  or  it  may  be  in  spring  or  the  early  part  of  summer ; 
that  is  after  the  corn  crop  of  that  year  has  been  sown  but  not 
reaped. 

''  The  entry  at  the  fall  of  the  year  may  be  at  Michaelmas, 
the  29th  of  September,  or  better  at  Old  Michaelmas,  the  11th 
of  October,  as  is  usual  in  England,  or  at  Martinmas,  the  11th 
of  November,  as  is  applicable  to  Scotland,  where  the  harvests 
are  later.  In  either  case  the  corn  crop  of  the  year  has  been 
reaped  when  the  incoming  tenant  takes  possession  of  the  pre- 
mises, and  he  is  enabled  to  begin  at  once  the  ploughing  of  the 
land  in  stubble,  and  all  the  other  operations  necessary  for 
preparing  the  land  for  the  crops  of  the  following  season. 

**  But  at  the  period  in  question,  it  will  be  observed,  certain 
labours  have  already  been  performed  by  the  tenant  still  in  pos- 
session, as  working  and  manuring  the  land,  which  had  been  in 

(A)  See  Form  of  Lease  from  Year  to  Year,  No.  29. 
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fallow  in  the  preceding  summer,  and  several  other  operations 
of  which  the  new  and  not  the  old  tenant  derives  the  benefit, 
and  for  all  which  cases  certain  provisions  require  to  be  made, 
as  will  be  explained  in  the  sequel. 

^'  The  spring  entry  differs  from  the  autumnal  entry  in  the 
condition  in  which  the  farm  is  when  the  new  tenant  takes 
possession.  The  way-going  tenant  has  then  sown  the  com 
crop  of  his  last  year,  usually  called  his  way-going  crop,  and  he 
removes  at  the  stipulated  term  from  all  the  premises,  with  the 
exception  of  the  land  on  which  his  corn  crop  has  been  sown. 
He  thus  gives  up,  at  the  term  of  removal,  the  buildings  of  the 
farm,  which  he  does  not  now  require,  having  sown  his  crop, 
the  land  which  is  in  grass,  which  the  new  tenant  stocks,  the 
land  which  is  to  be  in  summer  fallow,  and  such  crops  as  are 
to  be  worked  during  the  following  summer,  called  fallow  crops ; 
and  he  removes  from  the  land  which  had  been  sown  with  com 
as  soon  as  the  crop  is  reaped  and  carried  from  the  fields. 
The  usual  period  of  entry  to  the  houses,  to  the  grass  land,  and 
to  the  land  which  is  to  be  in  summer  fallow,  and  what  are 
termed  fallow  crops,  is,  in  the  southern  and  midland  counties 
of  England,  at  Lady-day,  the  25th  of  March;  and  in  the 
north  of  England  and  Scotland  at  Whit-Sunday,  the  15th  of 
May,  or  less  properly^  in  certain  cases,  at  Old  Whit-Sunday, 
or  the  26th  of  May.  This  method  of  entry,  which  is  the  most 
common  of  any  other,  requires  a  peculiar  class  of  provisions  to 
suit  the  condition  of  the  farm,  and  the  position  of  the  two 
tenants,  when  the  one  enters  into  possession  and  the  other 
removes. 

^'  There  are  thus  then  two  distinct  periods  at  which  leases 
may  terminate,  and  a  new  tenant  receive  possession,  the  one 
at  the  fall  of  the  year,  and  the  other  in  spring.  The  former 
may  be  deferred  even  until  Candlemas  in  the  following  spring, 
but  still  the  principle  of  entry  is  the  same ;  the  previous  crop 
of  corn  has  been  reaped  by  the  way-going  tenant,  and  the 
next  one  is  to  be  sown  and  reaped  by  his  successor.  Great 
confusion  has  been  introduced  into  the  leases  of  England,  from 
conveyancers  not  being  aware  of  the  nature  of  these  difierent 
periods  of  entry,  and  of  the  peculiar  conditions  of  the  lease 
which  each  requires.^" 

c.  Outgoing  Allowances. — The  stipulations   by  which  the 
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landlord  binds  himself  to  indemnify  the  tenant  for  expenditure 
from  which  he  has  not  reaped  the  fruit,  are  at  this  time  the 
subject  of  anxious  interest  both  to  landlords  and  tenants. 
The  claim  to  be  legally  entitled  to  allowances  for  buildings, 
drainage,  fencing,  and  artificial  manures,  is  almost  entirely 
new ;  rights  to  compensation  for  dressings  and  tillages,  although 
not  new,  have  been  various  and  partial.  The  tenant  interest, 
speaking  by  enthusiastic  or  unthinking  men,  has  sometimes 
made  assertions  upon  the  subject  which  are  inconsistent  with 
all  property  in  the  land  (t),  and  landlords,  with  some  justice, 
alarmed  by  the  doctrines  thus  propounded,  have  generally 
been  unwilling  that  any  right  should  arise  upon  their  estate 
which  may  at  any  time  come  into  conflict  with  their 
own. 

It  may  not,  therefore,  be  out  of  place  here  to  take  a  view  of 
the  actual  existing  system  of  tenant  right. 

(A)  Ordinarily  the  period  over  which  the  current  operations 
and  expenses  are  held  to  run  is  limited  to  the  last  year  of  the 
tenancy,  but  in  some  instances  it  extends  to  the  unexhausted 


(t)  Take  for  instance  the  evidence 
of  Mr.  Mogg,  Agr.  Cus.  Rep.  p. 
337:— 

"Q.  Should  the  tenant  have  a 
rifi^ht  of  putting  up  buildings  with- 
out the  consent  of  the  landlord  ? 

"A.  If  sufficient  parties  were  put 
in  by  the  landlord  tending  to  prove 
that  those  buildings  were  necessary, 
then  I  would  put  him  out  of  the 
question. 

"  Q.  Then  you  would  not  leave 
the  landlord  the  option  ? 

"A.  I  would  give  him  notice  that 
I  should  like  to  put  up  such  and 
such  buildings,  and  let  him  name 
an  arbitrator,  and  then,  if  he  did 
not,  I  would  have  power  to  name 
an  arbitrator  in  another  sort  of  way. 
I  would  let  him  have  a  discretion  of 
that  sort,  but  I  should  not  like  him 
to  pat  his  veto  upon  it. 

"  Q.  What  discretion  would  you 
give  him  ? 

**  A.  I  would  lethim  speak  through 
his  arbitrator,  and  he  should  be 
compelled  to  do  it  if  the  arbitrator 
decided  that  it  was  an  improve- 


ment. If  the  arbitrator  decided 
that  it  was  an  improvement,  whe- 
ther the  landlord  like  it  or  not» 
the  tenant  should  be  authorized  to 
do  it. 

"  Q,,  What  period  of  years  should 
the  right  to  be  paid  for  the  build- 
ings run  over  ? 

**A,  Twenty  to  twenty-five  years." 

Mr.  KUby  (p.  206)  thinks  the 
landlord  ought  also  to  be  compelled 
to  give  his  tenant  a  right  to  drain 
and  manure,  and  &x  the  cost  upon 
the  land ;  and  many  other  opinions 
of  a  similar  character  will  be  found 
scattered  through  this  very  large 
blue  book. 

(k)  I  am  indebted  for  this  view 
of  tenant  right  (so  far  as  it  relates 
to  manures  and  acts  of  husbandry) 
to  Mr.  Pickering,  whose  great  ex- 
perience in  all  parts  of  the  kingdom, 
while  acting  for  the  Ecclesiastical 
Commissioners,  and  other  public 
bodies  and  owners  of  large  estates, 
renders  his  opinion  especially  va- 
luable. 
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operations  of  the  whole  current  course  of  husbandry.  Re- 
cently, in  Lincolnshire,  and  some  parts  adjacent,  it  has  grown 
to  be  applied  to  all  unexhausted  tenants^  improvements. 
Sometimes,  as  in  the  Weald  of  Kent,  Surrey,  and  Sussex,  the 
whole  growth  of  underwood  is  the  property  of  the  outgoing 
tenant,  but  to  be  left  on  a  valuation. 

On  general  principles  the  particulars  included  in  an  out- 
going tenant'^s  claims  would  depend  in  a  large  measure  on  the 
period  of  the  year  at  which  his  tenancy  terminates,  on  the 
value  of  the  soil,  and  other  local  circumstances :  thus,  as  to  a 
Michaelmas  holding,  having  reaped  the  product  of  the  next 
preceding  year's  culture,  the  tenant's  demand  in  respect  of 
work  performed  might  not  extend  beyond  the  fallows,  (either 
naked  or  for  turnips,)  and  the  manuring  of  them,  and  the 
artificial  grass  seeds  sown  at  the  preceding  spring.  If  a 
Martinmas  holding,  to  these  would  be  added  the  acts  of  hus- 
bandry and  seed  for  the  ensuing  wheat  crop ;  if  Candlemas, 
the  breaking  up  of  the  fallows  for  the  following  year  might  be 
further  added ;  and  at  Lady-day  the  breaking  up  of  the  lands 
for  spring  sowing. 

But  in  fact  the  practice  does  not  appear  to  be  regulated  by 
any  general  rule.  Not  only  do  usages  vary  between  county 
and  county,  or  soil  and  soil,  but  often  in  the  same  county, 
and  on  like  soil,  very  different  practices  are  found  to  pre- 
vail. 

The  compensation  for  the  like  claim  is  often  rendered  in 
various  ways.  In  some  districts,  as  in  Bedfordshire,  Hunting- 
donshire, and  parts  of  Cambridgeshire,  the  land  to  be  fallowed 
in  the  last  year  of  a  tenancy,  is  not  unfrequently  given  up  for 
cultivation  to  the  ensuing  tenant,  either  with  or  without  pay- 
ment of  rent,  together  with  the  use  of  a  portion  of  the 
stabling  and  dwelling-house  for  the  accommodation  of  his 
teams  and  workpeople.  In  the  north  midland,  and  partly  in 
the  northern  districts,  the  outgoing  tenant  has  a  way-going 
crop,  that  is,  after  his  tenancy  has  expired  he  is  entitled  to  a 
portion  or  the  whole  according  to  circumstances,  of  the  crop 
for  which  in  the  last  year  he  had  prepared  the  tillages. 
Sometimes  he  pays  the  rent  and  taxes  of  the  land  on  which 
the  growing  crop  is  produced,  and  sometimes  the  incoming 
tenant  pays  them ;  and  the  proportion  of  the  former  in  the 
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outgoing  crop  is  varied  by  this  contingency.  In  some  dis- 
tricts, as  in  South  Wales,  the  whole  crop  and  manure  is 
taken  away  by  the  offgoing  tenant. 

An  actual  money  payment  only  for  the  seed  sown,  the  acts 
of  husbandry  and  labour,  is  perhaps  the  least  prevalent  prac- 
tice ;  where  this  exists  the  rent  and  taxes  of  the  past  year  are 
sometimes  paid  and  sometimes  they  are  not.  A  district  com- 
prising the  counties  of  Hertford,  Bedford,  the  east  of  Buck- 
ingham, the  west  of  Cambridge,  Northampton,  Rutland, 
Warwick,  and  Leicester,  are  those  in  which  the  outgoing 
tenant^s  claims  are  the  lightest ;  in  Surrey,  the  Weald  of  Kent, 
and  the  west  riding  of  Yorkshire,  they  are  heaviest,  in  refer- 
ence to  the  actual  available  value  of  them  to  the  landlord  or 
incoming  tenant. 

The  Suffolk  tenant  right  is  a  mean  of  these.  The  usage  is 
not  uniform  throughout  the  county,  but  the  best  established 
practice  is  the  payment  of  the  following,  the  tenancies  for  the 
most  part  being  Michaelmas  holdings  : — 

1st.  The  husbandry  rent,  and  parochial  rates  of  the  fallows, 
whether  naked  or  sown  with  green  crop. 

2nd.  The  value  of  manures  applied  to  the  same  with  the 
carting,  spreading,  and  labour. 

3rd.  Of  turnips,  or  other  roots,  the  seed,  sowing,  and 
hoeing. 

4th.  The  seeds  and  sowing  of  the  clover  and  artificial 
grasses. 

5th.  The  herbage  of  these  to  Michaelmas,  together  with 
any  herbage  remaining  on  the  old  clovers  or  grass  lands. 

6th.  The  saleable  value  of  any  dung,  the  product  of  the 
straw  and  hay  of  the  next  preceding  harvest,  which  may  not 
have  been  applied  to  the  fallows. 

7th.  The  hay  of  the  grass  lands  in  course  to  be  mown,  and 
the  hay  of  a  proper  proportion  of  the  clovers  and  artificial 
grasses — usually  held  to  be  one-half. 

8th.  The  straw  and  chaff  of  the  current  yearns  crop,  is,  like 
the  clover,  the  property  of  the  outgoing  tenant,  but  is  left  to 
the  incoming  tenant  in  consideration  of  his  threshing  and 
taking  to  market  the  com  of  the  outgoing  tenant. 

In  Bedfordshire,  and  parts  adjacent,  not  unfrequently  the 
incoming  tenant  enters  on  the  fallows  at  the  preceding  Lady- 
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day,  paying  the  rent  and  taxes^  and  having  the  use  of  part  of 
the  premises.  Should  the  outgoing  tenant  make  the  fallows, 
he,  as  a  rule,  is  entitled  to  labour,  rent,  and  taxes ;  and  if  he 
has  led  any  dung  on  to  the  fallows,  to  the  cost  also  of  leading 
and  labour :  but  if  he  has  sown  turnips,  then  he  has  only  the 
eatage  of  the  crops.  When  he  has  folded  sheep  from  other 
lands  upon  his  fallows,  he  is  entitled  to  a  valuation  of  the 
folding.  He  has  the  use  of  the  barns,  and  part  of  the  house 
and  stables,  to  enable  him  to  thresh  and  carry  out  his  crop, 
and  that  of  the  yards  for  consuming  the  straw — usually  until 
Old  May-day. 

In  Surrey,  the  Weald  of  Kent,  and  south  of  the  river  Aire 
in  Yorkshire,  besides  the  payment  of  the  fallows  and  manures 
of  the  season,  half  the  cost  of  the  tillages,  and  half  the  cost 
of  the  manurings  of  the  next  preceding  fallow  year  are  due. 
Some  modification  of  the  tenant  right  of  the  respective  dis- 
tricts results  from  a  variation  in  the  period  of  the  determina- 
tion of  the  tenancies.  In  the  West-riding  the  holdings  are 
generally  to  Candlemas ;  in  Surrey,  and  parts  adjacent,  they 
are  either  to  Lady-day  or  Michaelmas. 

The  ploughings  allowed  in  a  fallow  are  seldom  less  than 
three  or  more  than  five ;  the  several  ploughings  are  valued  at 
from  8s,  to  14«.  each,  according  to  circumstances.  A  fair 
and  necessary  number  of  harrowings,  draggings,  and  rollings, 
are  included  at  a  proportional  value,  as  is  also  the  manual 
labour  necessarily  employed,  in  clearing  the  land  from  weeds 
or  couch.  The  leading  manure  and  spreading  the  same,  are 
estimated  in  like  manner. 

The  practice  of  each  of  the  districts  specified  will  be  pretty 
well  exemplified  by  the  following  table — ^showing  in  each  dis- 
trict what  as  a  rule  would  be  included  in  a  valuation  of  tenant 
right  on  a  four-field  turnip  course  of  husbandry.  The  charges 
entered  in  the  respective  columns  under  the  names  of  the  dis- 
tricts, indicate  only,  that  in  such  districts  the  article  enu- 
merated is  the  subject  of  charge.  They  are  put,  not  at  the 
actual  value,  but  in  each  case  at  the  same  assumed  amount, 
to  show  what  would  be  the  total  relative  amount  in  the 
respective  districts  upon  the  same  scale  of  valuation :  it 
will  be  understood  that  there  may  be  a  somewhat  different 
scale  of  estimate  in  every  district,  and  even  in  the  same 
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district  under  different  circumstances.     Of  course  the  period 
assumed  is  the  year  of  the  completion  of  the  course. 


Puticafan  to  wlueh  tenant-right  claim  extends. 


2. 

6  AQ 


s? 


I 

00 


00 


:^t 


O 
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Oil  a  A-fteld  Tktmip  course  o/Htuibandrjf. 

For  TvKKiP  Sbasoh,  1  Acre.  £  i.  d. 

H^-dxening  (manuring  of  previous  wheat  1  i  ia   n 

crop)       .         . jxraiu 

10  loads  of  manure,  loading  and  spreading      8  17   6 
Sent,  tithe  rent-charge,  and  parochial  rates     9   6   0 


11    4   6 
116   0 


Deduct  half-Talue  of  turnip  crop 

The  crop* 

II.  Bablxt  Sbabon,  1  Acre. 

Half-drasing  .'manuring  of  turnip  crop) 

(manuring  and  husbandry)   .       .       . 

DieasiBg  by  feeding  of  turnip  crop       .       .       .       . 
Young  dorer,  seed,  sowing  and  labour 
Herbage  <rf  young  ckwrerat  Michael  mas 

III.  On  C1.0TBS  Sbabon,  1  Acre. 

Half-dressing  by  turnip  feeding 

Clover,  hay,  on  half  crop  (i  acre,  US  cwt.  @  2s.  9d.) . 
Clover,  bar.  8nd  crop  (i  acre,  6  cwt.  @S8.) 
Eddish  at  wirhaclmas,  on  whole  crop— 1  acre    . 

lY.  In  Wbbat  Sbaboti,  1  acre. 

8  Loads  of  dung  per  acre,  loading  and  spreading 

Clover,  ley ,       . 

Rent  and  taxes,  half-year 

Ploughing,  pressing,  hanowing,  seed,  sowing  and  \ 
labour   / 

Value  ofcrop,  82  bushels                             .  £9  13   0 
Deduct  rent  and  taxes 8   6   0 


On  OBAsa-XiAND,  8  acres. 

Bsilf-dressinE:— 8  loads  of  dung  applied  to  mowing 
land,  for  wnich  only  one  crop  taken,  1  acre,  (6  loads 
£%  (b.  6d.) ,       .       . 

Hay  00  land  usually  mown,  1  acre,  80  cwt.  @  8s.  f   . 


Bay  on  whole  extend  S  aores,  9^  loads  @  54s.  6  15   c 

Dednet  8A  loads  of  dung,  being  1  load  perl  „  i«   o 

loadofhBy,95s.6d.perloiMr  .       .       ./  0  W   » 


£  s.  d. 

c 
9 


.    (8  acres) 


Eddiah  at  Michaelmas 

Gbowimg  Ubobbwooo. 

BUfanacre 

Tbb  Fabm-tabd  akd  Hombstbad. 

Excess  of  dung  not  applied  to  turnip  crop,  8  loads 

Dung,  10  loads  at  5s.  6d 

Straw  stacked,  1  ton 

Arabic,  4  ac. :  Grass  8  ae. :  Wood  )  ac. ;  Total  6|  ac. 


Hovels,  frames,  and  tenant's  fixtures  in  every  case  are 
at  their  value  as  fixtures. 
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8  17  6 
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1  10  0 

18  6 
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6    18 


8    0   0 


815    0 
8    0   0 


88   4    0 


€8.  d. 


9   9   6 


8  18    9 
0  15    0 


7    7    0 


18    8 


8  15    0 
8    0    0 


27    8    6 


•If  naked  tUlow.  the  daims  m  this  district  would  be  ploughing,  &c.  Ja  lOs. ;  leadins  and 
spreadingmanure,  iBl  5s.:  rent  and  taxes,  iBS  58.  b  •"» 

+  P"4*?"  Py  ff****^  agreanent,  the  hay  would  be  sold  by  the  outgoing  tenant :  a  load  of  duuR  is 
lequned  to  be  brought  to  the  farm  for  every  load  sold,  either  of  hay  or  straw. 


It  is  probably  necessary  to  repeat,  to  prevent  mistake,  that 
the  above  are  only  for  exemplification  of  the  principle  of 
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valuation,  and  not  intended  to  indicate  otherwise  than  ap- 
proximately either  amounts  or  prices ;  these  it  cannot  fail  to 
be  understood  will  vary  in  each  case. 

An  analysis  of  the  particulars  will  make  it  apparent  that  the 
higher  claims,  in  any  cases  over  any  others,  have  to  a  consider- 
able extent  their  equivalents  in  value  rendered.  Thus,  in 
Suffolk,  the  purchaser  (as  the  landlord  or  incoming  tenant 
may  be  called)  has  the  clover,  hay,  and  turnips  fit  for  his 
use ;  which  in  the  Bedfordshire  district  the  outgoing  tenant 
has  the  opportunity  of  consuming  for  his  own  profit  in  the 
farm-yard,  as,  though  his  term  expires  at  Michaelmas,  be 
retains  it,  as  he  does  also  a  part  of  the  dwelling-house,  until 
the  subsequent  May-day.  Or,  again,  the  purchaser  in  Surrey 
or  Yorkshire  has  the  benefit  of  the  wheat  crop,  which  the 
outgoing  tenant  has  cultivated  and  sown  ;  whilst  in  the  first- 
named  distcict  the  incoming  tenant  cultivates  for  and  sows  his 
own  wheat.  The  most  serious  difference  between  the  valuar 
tions  of  Suffolk  and  those  of  Surrey  and  Yorkshire  is  in  the 
half-dressings  and  half-tillages  prevailing  in  the  latter :  these 
are  very  onerous,  and  from  the  difficulty  of  their  verification 
very  objectionable. 

The  Suffolk  practice  is  undoubtedly  the  preferable  one.  It 
induces  the  greater  care  in  the  preparation  of  the  manure,  and 
economy  in  the  preservation  of  it:  it  preserves  the  young 
seeds  and  grass  lands  from  injury  by  overstocking,  and  it 
secures  the  value  of  the  rent  from  an  outgoing  tenant  to  his 
landlord,  without  encumbering  his  successor  by  his  laying  out 
of  a  large  portion  of  capital  in  an  unproductive  state  to  the 
end  of  his  term.  In  the  Bedfordshire  district,  the  incoming 
tenant,  on  entering,  often  finds  himself  without  manure  for  the 
succeeding  crop ;  whilst  in  the  district  where  the  half-dress^ 
ings  and  half-tillages  prevail  he  is  called  upon  to  pay  largely 
for  that  for  which  there  is  nothing  to  be  seen,  and  for  which 
in  general  he  looks  in  vain  for  a  profitable  return,  and  is  only 
repaid  it  without  interest  or  profit  when  in  his  turn  he  again 
makes  the  like  claim  on  his  successor. 

The  Suffolk  practice,  therefore,  is  that  to  which  the  stipula- 
tions of  the  agreement  or  lease  should  be  assimilated,  so  far  as 
the  habits  of  the  farmers  of  the  district  and  the  circumstances 
of  the  parties  will  allow. 

We  have  hitherto  said  nothing  of  more  permanent  improve- 
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ments  which  enter  now  very  largely  into  the  question  of 
tenant  right.  Buildings,  machinery,  draining,  fencing,  and 
artificial  manures  are  items  of  tenant  right  which  have  only 
recently  become  matters  of  discussion ;  upon  which  the  most 
various  opinions  are  held,  and  upon  which  it  is  not  perhaps 
possible  that  any  unvarying  rule  can  be  laid  down.  The 
points  to  be  ascertained  undoubtedly  are — How  much  of  the 
tenant's  expenditure  was  for  the  permanent  benefit  of  the 
farm;  and  what  duration  of  enjoyment  of  his  tenancy  will 
return  him  that  outlay  with  a  reasonable  profit.  The  first 
can  only  be  ascertained  by  the  previous  consent  and  super- 
vision of  the  landlord,  or  by  the  subsequent  judgment  of 
skilled  valuers.  The  second  may  be  roughly  estimated  by  a 
general  scale,  such  as  that  twenty  years'*  enjoyment  will  return 
the  cost  of  buildings,  machinery,  and  fencing ;  that  six  years' 
enjoyment  will  return  the  cost  of  superficial  draining,  and  ten 
years  that  of  deeper  drains ;  that  three  years  will  pay  for 
guano ;  and  that  the  half  of  the  last,  and  one-fourth  of  the 
penultimate  yearns  bill,  will  equal  the  unretumed  expenditure 
upon  oil-cake.  But  the  value  and  the  duration  of  such  works 
must  be  subject  to  variations  that  no  general  rules  can  reach ; 
and  in  truth,  we  find  that  throughout  the  volume  of  evidence 
which  the  House  of  Commons  has  published,  scarcely  any  two 
of  the  eminent  agriculturists  who  were  examined  agree  as  to 
the  exact  term  at  which  buildings,  machinery,  fencing,  drain- 
age and  manures,  will  have  returned  the  tenant  his  expendi- 
ture. These  are  points  upon  which  the  parties  must  in  each 
instance  make  their  bargain,  having  all  the  circumstances 
before  them.  It  is  the  interest  of  the  landlord  who,  if  he  has 
confidence  in  his  tenant  and  does  not  intend  to  turn  him  out, 
wQI  at  last  have  his  land  permanently  improved  by  the  re- 
quited enterprise  of  the  farmer,  to  be  liberal :  but  it  is  always 
best  to  leave  as  little  as  possible  to  the  valuation,  and  to  lay 
down  in  the  agreement  the  principles  upon  which  the  valuers 
shall  proceed. 

It  must  be  remembered,  however,  that  although  the  hind- 
rance of  necessary  improvements  will  decrease  the  productive- 
ness of  the  farm  both  to  landlord  and  tenant,  yet  that  a  very 
large  tenant  right  will  be  found  an  almost  equal  disadvantage : 
for  it  will  contract  the  number  of  customers  for  his  land,  and 
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will,  perhaps,  render  it  inconvenient  to  him  to  turn  out  a 
tenant  who  may  even  be  pursuing  a  most  injudicious  course  of 
husbandry. 

In  all  stipulations  for  compensation  for  unexhausted  im- 
provements, except  perhaps  in  the  case  of  artificial  manures, 
the  previous  consent  of  the  landlord  should  be  required,  or  a 
veto  should  at  least  be  reserved  to  him  ;  this  consent  should 
comprehend  the  cost  as  well  as  the  work  itself,  and  there  are 
few  cases  in  which  it  is  safe  to  dispense  with  a  controlling 
power  over  the  execution  as  well  as  the  expenditure.  That 
being  done,  the  settlement  of  the  duration  of  enjoyment  to  be 
guaranteed  or  compensated  for,  can  be  estimated  by  the  par- 
ties and  readily  expressed  in  a  stipulation  of  the  agreement. 
Several  forms  for  this  purpose  will  be  found  in  the  precedents 
hereafter  given  (i). 

It  may,  however,  be  expected,  that  I  'should  here  produce 
some  model  scale  of  allowances.  Opinions  differ  so  much  that 
I  have  found  it  impossible  to  construct  any  scale  which  will 
meet  with  universal  approval ;  although  several  that  are  now 
in  use  will  be  found  among  the  precedents.  The  best  which  I 
have  met  with  is  that  which  the  courtesy  of  the  Earl  of  Yar- 
borough  enables  me  to  subjoin.  It  extends  to  all  the  more 
ordinary  heads  of  expenditure,  although  not  to  buildings  nor 
to  drainage  done  at  the  sole  cost  of  the  tenant.  This 
schedule  was  formed  by  his  lordship  after  extensive  and 
careful  inquiry,  and  is  a  mean  of  the  very  various  answers 
and  opinions  which  he  received  in  reply  to  his  queries  upon 
this  subject. 

It  is  as  follows : — 

1.  For  Draining. — When  the  landlord  has  found  tiles,  and 
the  tenant  has  done  the  labour,  if  done  within  twelve  calendar 
months  before  the  end  of  the  tenancy,  and  no  crop  has  been 
taken  from  land  after  the  draining  thereof  is  completed,  the 
whole  cost  to  be  allowed.  If  one  crop  has  been  taken  from 
such  land,  three-fourths  of  the  cost  of  the  labour  to  be 
allowed,  and  so  on,  diminishing  the  allowance  by  one-fourth 
for  each  crop  taken,  but  this  allowance  to  be  made  only  when 

(0  See  post,  Common  Practical  Form  of  Leaees,  No.  2  ;  and  Special 
Forms,  No.  1;  Miscellaneous  Sti-  Precedents,  Nos.  1,  2,  9,  11,  12, 
pulationa.   No.    118   to   128;    and      and  14. 


OUTGOING    ALT^WANCES«  227 

the  work  is  well  and  properly  done  by  the  tenant,  to  the 
fiatisfaction  of  the  landlord  or  his  agent  expressed  in  writing. 

2.  For  Marling  or  Chalking, — If  done  within  twelve  calen- 
dar months  before  the  end  of  the  tenancy  the  whole  cost  to  be 
allowed ;  for  that  done  in  the  previous  year  seven-eighths  of 
the  cost  to  be  allowed,  and  so  on,  diminishing  the  allowance 
by  one-eighth  for  each  year  that  shall  have  elapsed  since  the 
marling  or  chalking. 

3.  For  Lime  used  within  twelve  calendar  months  before  the 
end  of  the  tenancy,  if  no  crop  has  been  taken  from  the  land 
limed  in  that  year,  the  whole  cost  including  labour  to  be 
allowed.  If  one  crop  has  been  taken  from  such  land,  four- 
fifths  of  such  cost  to  be  allowed,  and  so  on,  diminishing  the 
aUowance  by  one-fifth  for  each  crop  taken  from  such  land. 

4.  For  Claying  on  light  land.  A  similar  allowance  to  that 
for  lime. 

5.  Fur  Bones  used  within  twelve  calendar  months  before 
the  end  of  the  tenancy,  two-thirds  of  the  cost  if  used  dry,  and 
one-half  if  dissolved  in  acid,  to  be  allowed,  and  for  those  used 
in  the  previous  year,  one-third  of  the  cost  if  used  dry  and  one- 
fourth  if  dissolved  in  acid,  to  be  allowed. 

6.  For  Guano  and  Rape  Dust  used  within  twelve  calendar 
months  before  the  end  of  the  tenancy,  for  turnips  or  other 
green  crop,  two-thirds  of  the  cost  to  be  allowed. 

7.  For  Oil-cake  given  to  cattle  and  sheep,  one-third  of  the 
cost  price  of  that  so  used  within  twelve  calendar  months  be- 
fore the  end  of  the  tenancy,  and  one-sixth  of  the  cost  price  of 
that  so  used  in  the  previous  year,  to  be  allowed. 

8.  For  Linseed  given  to  cattle  and  sheep,  one-fourth  of  the 
cost  price  of  that  so  used  within  twelve  calendar  months  before 
the  end  of  the  tenancy,  and  one-eighth  of  the  cost  price  of  that 
so  used  in  the  previous  year  of  the  tenancy,  to  be  allowed. 

d..  Far  Ashes  or  Town  Manure  purchased  and  used  for  the 
turnip  or  rape  crop  sown  within  twelve  calendar  months  be- 
fore the  end  of  the  tenancy,  one-half  of  the  cost  price  to  be 
allowed. 

10.  The  word  "  crop''  includes  turnips,  rape,  or  any  other 
marketable  produce  of  the  land  as  well  as  corn.  When  the 
tenant  is  entitled  to  a  following  or  waygoing  crop,  such  crop, 
or  the  year  in  which  it  is  reaped,  shall  be  taken  into  account 

q2 
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in  ascertaining  the  claims  of  the  outgoing  tenant  to  the  fore- 
going allowances,  in  respect  of  the  land  upon  which  such  crop 
is  grown. 

11.  At  the  end  of  the  tenancy  the  tenant  shall  be  paid  by 
the  landlord  or  the  incoming  tenant  the  value  of  leading  out 
manure  and  other  labour  done  with  the  approbation  of  and  for 
the  sole  use  of  the  landlord  or  the  incoming  tenant,  and  the 
cost  of  all  seed  and  of  the  labour  of  once  ploughing  and  of  har- 
rowing and  sowing  the  land  then  sown  with  wheat  in  due 
course  after  seeds  or  clover  or  after  any  other  crop  when  such 
wheat  follows  in  due  course  according  to  the  regular  practice 
on  the  farm  sanctioned  by  the  landlord,  and  the  value  of  all 
labour  properly  bestowed  on  clay  land  summer  fallowed  (when 
such  land  has  been  worked  in  a  good  and  husbandlike  manner, 
but  not  otherwise),  and  of  the  seed  and  labour  of  sowing  such 
clay  land,  and  also  the  cost  price  of  and  the  labour  of  sowing 
all  grass  and  clover  seeds  sown  within  twelve  calendar  months 
before  the  end  of  the  tenancy ;  but  the  tenant  shall  not  stock 
the  land  sown  with  grass  or  clover  seeds  after  the  first  day  of 
November  preceding  the  end  of  the  tenancy,  nor  shall  he 
stock  the  kmd  so  sown  with  any  other  animals  than  sheep,  or 
pigs  properly  ringed. 

The  above  allowances  to  be  ascertained  by  two  arbitrators ; 
one  to  be  appointed  by  the  landlord  or  the  incoming  tenant, 
and  the  other  by  the  outgoing  tenant,  or  by  an  umpire  to  be 
appointed  by  the  arbitrators  before  they  begin  to  act. 

Sect.  9. — Of  the  Mutual  Covenants, 

Besides  the  covenants  which  bind  the  landlord  and  the  tenant 
to  their  respective  duties,  the  lease  or  agreement  commonly 
contains  some  stipulations  upon  matters  of  convenience,  com- 
mon to  both  parties,  and  by  which  both  are  equally  bound. 
These  are  for  the  most  part  special  in  their  character,  and 
they  are  not  unfrequently  thrown  into  the  form  of  a  proviso  or 
condition  ;  but  the  mutual  covenants  that  provide  for  arbitra- 
tion and  valuation  are  so  frequent  and  important,  that  they 
require  some  notice. 

To  refer  Differences  to  Arbitration. — It  is  not  uncommon 
to  provide  in  leases  and  in  agreements,  that  if  any  dispute 
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should  arise  between  the  parties  respecting  the  subject-matter 
of  the  contract,  such  disputes  shall  be  settled  by  arbitration. 
Sometimes  the  provision  is  to  refer  to  persons  thereafter  to  be 
appointed  by  the  parties,  sometimes  to  one  or  more  parties 
named  in  the  instrument.  But  such  a  covenant  or  agree- 
ment will  be  no  defence  to  an  action  at  law,  or  a  suit  in 
equity.  In  Thompson  v.  Chamock  (A),  Lord  Kenyon  said, 
^^  It  has  been  decided  over  and  over  again,  that  an  agreement 
to  refer  all  matters  in  difference  to  arbitration,  is  not  sufficient 
to  oust  the  courts  of  law  or  equity  of  their  jurisdiction  ;  ^  and 
a  court  of  equity  will  not  decree  specific  performance  of  an 
agreement  to  refer  (/). 

For  estimating  Value  of  Outgoer^s  Interest. — Another  com- 
mon and  very  necessary  proviso  is,  that  all  outgoing  allow- 
ances shall  be  ascertained  by  the  valuation  of  two  valuers,  one 
to  be  chosen  by  each  party;  and  in  case  of  their  disagreement, 
then  by  an  umpire  to  be  appointed  by  the  arbitrators,  before 
they  enter  upon  their  valuation.  Several  forms  of  this  pro- 
viso will  be  found  among  the  precedents  (m)  :  but  it  may  be 
convenient  to  note  the  most  important  decisions  upon  this 
subject. 

Request  must  be  made  to  appoint  Arbitrator  before  Action 
brought, — In  Lattimore  v.  Garrard  (n),  the  declaration  in  as- 
sumpsit stated,  that,  in  consideration  that  the  plaintiff  had 
become  tenant  to  the  defendant  of  a  farm,  upon  the  terms 
that  if  the  plaintiff  should  receive  from  the  defendant  notice  to 
quit,  and  should  have  made  expensive  improvements  upon  the 
farm,  for  which  the  subsequent  crops  should  not  have  compen- 
sated the  plaintiff,  the  farm  should,  on  the  determinaticm  of 
the  tenancy,  be  looked  over  by  two  persons,  one  to  be  ap- 
pointed by  each  party ;  and  that  the  persons  so  appointed 
should  determine  to  what  compensation  the  plaintiff  should  be 
entitled ;  and  that  the  defendant  promised  the  plaintiff,  that 
if  the  tenancy  should  be  determined,  and  the  plaintiff  should 
have  made  improvements,  for  which  he  should  not  have  been 

(it)  8  T.  R.  139.  Y.  &  C.  170,  and  Bright  v.  Dumell 

(t)  Agar  v.  Macklow,  2  Sim.  &  4  Dow.  P.  C.  756. 

Sto.  418  ;  Price  v.  fVilliafnSt  men-  (m)  See  especially  Form  of  Lease, 

tioned  by  Lord  Eldon,  C,  6  Ves.  No.  2. 

818 ;  and  see  Cheslyon  v.  Dalby,  2  (n)  I  Exch.  809. 
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compensated,  the  defendant  would,  at  the  plaintiff's  request, 
appoint  a  person  for  such  purposes. 

The  declaration  then  averred,  that  the  tenancy  was  deter- 
mined by  the  defendant ;  that  the  plaintiff  had  made  improve- 
ments for  which  he  had  not  been  compensated ;  that  the  plain- 
tiff, after  the  determination  of  the  tenancy,  appointed  J.  D.  to 
determine  the  compensation ;  and  J,  D.  was  ready  to  act,  of 
which  the  defendant  had  notice,  and  was  then  requested  by 
the  plaintiff  to  appoint  some  person  on  his  behalf.  It  was 
held,  on  special  demurrer,  that  the  declaration  was  bad,  as 
stating  a  promise  which  did  not  legally  arise  from  an  executed 
consideration,  (for  upon  a  by-gone  consideration  no  promise 
can  be  stated  except  that  which  is  implied  by  law  to  arise  from 
it,)  and  also  on  the  ground  that  there  was  no  allegation  that 
the  plaintiff  had  requested  the  defendant  to  appoint  a  valuer 
before  the  commencement  of  the  suit. 

Items  of  Allowance, — In  Branscombe  v.  Rowcliffe  (o)^  it 
was  part  of  a  contract  for  the  sale  of  a  farm,  that  it  should  be 
referred  to  a  valuer  to  ascertain  and  certify  the  amount  of  the 
following  particulars.  '^  First,  the  seed,  wheat,  and  vetches 
sown  on  the  several  fields  of  A.'s  late  farm  at  Bampton,  previous 
to  December  25, 1847,  (the  day  possession  was  given  to  the 
purchaser)  ;  secondly,  the  labour  of  ploughing  and  sowing  the 
same ;  thirdly,  the  quantity  and  cost  price  at  the  kiln  of  the 
lime  carried  on  the  same  farm  since  Michaelmas,  1847,  but 
not  the  cost  of  carriage ;  fourthly,  the  value  of  the  hay  left 
on  the  farm  at  Christmas,  1847.  All  the  above  are  to  be 
paid  for  by  Mr.  B.  We  mutually  agree  to  abide  by  your 
valuation  .''^ 

The  valuer  having  allowed  a  certain  sum  for  three  plough- 
ings  of  a  portion  of  the  land,  which  had  been  sown  with  tur- 
nips that  failed,  a  certain  other  sum  for  lime,  and  a  certain 
other  sum  for  '^  working  out  and  burning  stroyle,**^  the  Court 
declined  to  interfere  after  verdict.  Per  Wilde,  C.  J.,  ^'  I  am 
unable  to  determine  what  are  the  incidents  to  ploughing  and 
preparing  land  for  tillage,  and  therefore  I  cannot  say  that  this 
was  an  improper  item  in  the  allowance.^^ 

Waivet'  of  Valuation  Agreement. —  Where  the  agreement  in 

(o)  6  C.  B.  523. 
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writing  expresses  the  manner  in  which  the  valuation  shall 
take  place,  a  waiver  of  such  valuation  by  word  of  mouth  will 
not  be  binding,  although  the  subjectrmatter  of  this  portion  of 
the  agreement  does  not  require  writing  under  the  statute  of 
frauds.     In  Harvey  v.  Grahham  {p)y  Lord  Denman,  C.  J.,  in 
delivering  the  judgment  of  the  Court,  said :  ''  The  original 
assent  was  in  writing,  and  necessarily  so,  for  it  related  to  an 
interest  in  lands,  and  being  an  entire  assent  the  whole  was 
necessarily  in  writing ;  Chater  v.  Beckett  (9).     Now,  assuming 
that  it  was  competent  to  the  parties  to  waive  and  abandon  the 
whole  of  the  first  agreement  by  a  subsequent  agreement  not 
in  writing,   (which   is,   however,  doubted  in  Goss  v.  Lf^rd 
Nugent  (r), )  yet  here,  as  in  that  case,  the  parties  have  not 
waived  and  abandoned  the  whole  ;  for  it  appears  by  the  dechi*' 
ration  that  the  lease  is  not  yet  granted ;  that  the  original 
agreement  to  grant  it  is  still  subsisting,  and  the  plaintiff  avers 
his  readiness  to  grant  it  under  that  agreement.     What  has 
been  done  is  a  waiver  and  abandonment  of  part  only ;  and  if 
that  part  had  of  itself  required  writing  within  the  statute  of 
frauds,  the  case  of  Ooss  v.  Lord  Nugent  («),  and  Earl  of  Fal- 
mouth V.  Thomas  {t)y  are  express  authorities  to  show  that  the 
waiver  would  not  be  binding.     Here  that  part  might  have 
been  good  of  itself  without  writing,  by  reason  of  the  accept- 
ance  which  is  averred  in  the  first  count,  though  it  may  be 
otherwise  as  to  the  second  count,  which  is  for  goods  bar- 
gained and  sold,  not  sold  and  delivered ;  and  it  is  contended 
that,  as  it  was  competent  to  the  parties  to  have  made  two 
contracts,  in  the  first  instance — one  in  writing,  as  to  the  lease, 
the  other  not  in  writing,  as  to  the  straw,  manure,  &c.,  so 
it  was  competent  to  them  afterwards,  by  agreement  not  in 
writing,  to  separate  into  two  parts  the  subject-matters  of  the 
original  agreement,  and  to  substitute  a  new  agreement,  not  in 
writing,  as  to  the  straw  and  manure,  &c.     We  think  that  it 
is  not  so :  but  that  the  agreement,  being  entire  in  the  first 
instance,  must  so  continue,  and  that  it  cannot  be  separated  or 
altered,  otherwise  than  by  writing." 


(o)  5  Ad.  &  E.  74.  («)  5  B.  &  Ad.  58. 

(9)  7T.  R.  201.  W   1   Cr.  &  M.  89;    S,  C, 

(rj  5  B.  &  Ad.  68.  Tyrw.  26. 
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Appointment  of  Referee. — In  Tew  v.  Harris  (m),  the  agree- 
ment stipulated  that  the  outgoer  should  sell^  and  the  landlord 
should  purchase  crops  at  a  valuation  to  be  made  by  two  per- 
sons, one  named  by  each  party ;  and  if  such  persons  disagreed, 
by  a  third  person  to  be  named  by  them  before  entering  on  the 
valuation :  that  each  party  should  appoint  a  referee  by  the 
Slst  of  May,  and  if  either  party  should  neglect  to  appoint  such 
referee,  the  referee  of  the  other  alone  might  make  a  final 
decision ;  and  in  case  either  party  or  his  referee  should  neg- 
lect to  attend  any  reference  after  notice,  the  party  or  the 
referee  attending  should  enter  upon  the  reference  ex  parte^ 
and  make  a  final  decision :  the  valuation  to  be  made  by  the 
3rd  of  June.  Under  this  agreement  the  outgoer  appointed  a 
referee  on  the  3 1st  of  May,  and  sent  notice  thereof  to  the 
landlord  by  that  nighfs  post,  who  received  it  on  the  1st  of 
June.  The  Court  held,  that  the  appointment  was  not  made 
within  the  time  limited  by  the  agreement,  for  that  it  was  not 
complete  until  it  had  been  notified  to  the  landlord. 


Sect.  9. —  Of  the  Provisoes  and  Conditions. 

Against  the  Operation  of  the  Custom  of  the  Country. — We 
have  already  seen  that  the  custom  of  the  country  will  operate 
upon  a  tenancy  whether  it  be  by  parol,  by  writing,  or  by  deed, 
unless  expressly  excluded  by  the  terms  of  the  contract,  or 
indirectly  excluded  by  stipulations  inconsistent  with  the  cus- 
tom ;  and  that  in  the  latter  case  the  custom  will  only  be 
inoperative  so  far  as  it  is  controlled  by  the  express  terms  of 
the  contract  (ar).  All  agreements  and  leases,  therefore,  which 
are  intended  to  comprehend  all  the  rights  and  obligations  of 
the  parties  should  have  a  clause  expressly  declaring  that  the 
parties  intend  to  be  bound  by  no  local  custom,  but  that  the 
whole  terms  of  the  contract  are  to  be  read  in  the  words  of  the 
instrument  and  in  the  obligations  of  the  general  law  (y). 

In  Agreements  only. — In  agreements  it  will  be  necessary,  for 
reasons  before  given,  to  declare  by  way  of  proviso  that  the 

(tt)  11  Q.  B.  7.  166. 

(flj)  Ante,  p.  132 ;  Duke  of  Rox-  (y)  Ante,  p.  125. 

burgh  V.  Robertson,  2  Bli.  P.  C. 
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iiiBtrument  is  not  intended  by  the  parties  to  operate  as  a 
present  demise,  and  further  that  if  the  tenant  be  let  into  pos- 
session before  the  intended  lease  has  been  executed  the 
tenancy  shall  be  from  year  to  year  upon  the  terms  specified  in 
the  agreement  (2r).  This  latter  provision  is  necessary  both 
for  the  landlord  and  the  tenant ;  to  the  landlord  because  it  at 
once  renders  his  rent  certain,  and  enables  him  to  distrain,  to 
the  tenant  because  it  prevents  his  immediate  eviction  without 
notice. 

For  Resumption  of  Land. — We  have  already  seen  that  a  pro- 
vision of  this  kind  should  be  specific  in  its  terms  (a). 

In  Doe  d,  Gardner  v.  Kennard(b)j  there  was  a  proviso 
that  "  in  case  the  lessor  shall  at  any  time,  or  from  time  to 
time  during  the  continuance  of  the  lease,  be  desirous  of 
having  any  part  of  the  said  piece  or  parcel  of  land  and  pre* 
mises  hereby  demised  delivered  up  to  him,  and  sign  three 
months^  notice  in  writing,  the  lessee  covenants  to  give  up ; 
and  that  the  lessor  shall  and  may  take  peaceable  and  quiet 
possession,  paying  a  reasonable  and  fair  compensation  in 
respect  of  the  moneys  which  may  have  been  laid  out  by  the 
lessee  in  improving  the  condition  of  the  land  given  up.^  The 
lessor  gave  a  notice  under  this  proviso  containing  an  offer  to 
pay  compensation  to  the  lessee  *^in  respect  of  any  of  the 
repairs  which  may  have  been  done  by  you.^  The  Court  held 
that  the  lessor  was  entitled  under  this  proviso  to  require  the 
possession  of  the  whole  of  the  premises  after  three  months^ 
notice,  and  that  the  notice  ought  not  to  be  construed  strictly, 
and  was  sufficient,  and  sufficiently  contained  an  offer  to  pay, 
compensation  within  the  meaning  of  the  lease. 

For  Re-entry. — It  remains  only  to  speak  of  the  proviso  for 
re-entry  in  case  of  non-payment  of  rent,  or  breach  of  cove- 
nants, which  is  a  proviso  common  to  leases  and  agreements ;  or 
at  least  it  is  a  proviso  for  which  the  agreement  should  never 
omit  to  stipulate. 

The  only  real  remedy  against  a  fraudulent  tenant  is  this 
power  of  eviction.  Penalty  rents  are  valuable  and  effective  to 
restrain  or  punish  occasional  irregularities  in  a  solvent  tenant, 
but  they  are  merely  the  seed  for  a  crop  of  lawsuits  when 

(z)  Ante,  p.  144.  (a)  See  ante,  pp.  1599  and  163. 

(6)  12  Jur.  821,  Q.  B. 
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brought  to  bear  upon  a  bad  and  failing  tenant.  The  only  safe 
thing  for  a  landlord  to  do  with  such  a  man  is  to  evict  him  be- 
fore he  has  time  to  ruin  the  farm  and  become  bankrupt. 
This  power,  therefore,  the  landlord  should  always  retain.  On 
the  other  hand  an  unqualified  right  to  evict  the  tenant  for  any 
single  breach  of  any  one  of  the  numerous  covenants  or  stipula- 
tions of  a  lease  or  agreement  is  liable  to  great  abuse,  and 
(although  in  leases  or  agreements  from  year  to  year  where  a 
tenant  right  is  given,  notwithstanding  forfeiture,  it  would  appear 
to  be  less  open  to  objection)  would  destroy  the  security  of  a 
lease  for  a  term  of  years.  Such  a  power  would  enable  a  land- 
lord to  take  advantage  of  some  no  very  important  breach  to 
get  back  his  farm  with  all  the  improvements  which  the  lessee 
had  made  with  a  prospect  of  twenty  years'  enjoyment.  Upon 
this  very  important  point  therefore  the  draughtsman  should 
seek  that  proper  means  which  may  give  the  landlord  such  a 
measure  of  power  as  may  suffice  to  protect  himself,  yet  will  be 
incapable  of  being  made  an  engine  of  oppression. 

Forfeiture  for  Non-payment  of  Rent. — It  is  usually  recom- 
mended that  the  right  of  re-entry  shall  expressly  attach  in  the 
case  of  non-payment  of  rent,  although  no  legal  or  formal 
demand  of  the  rent  shall  have  been  made.  This  recom* 
mendation  is  occasioned  by  the  ceremonies  required  by  the 
common  law  to  render  a  demand  of  rent  valid,  and  by  the  con- 
struction put  by  the  Courts  upon  the  statute  4  Geo.  IV.  c. 
28y  which  enacted  that  when  no  sufficient  distress  was  found 
upon  the  premises,  and  half  a  year'^s  rent  was  due,  the  land- 
lord might  serve  a  declaration  in  ejectment,  and  proceed  to 
judgment  and  execution  without  any  formal  denumd  or  re- 
entry. 

In  the  absence  of  any  mention  in  the  lease  or  agreement  of 
some  particular  place  of  payment,  the  demand  at  common  law 
must  be  made  at  the  front  door  of  the  house,  and  a  demand 
at  the  back  door  is  not  sufficient  (c).  If  lands  and  woods  be 
demised  together  the  demand  must  be  made  upon  the  land  as 
the  most  worthy ;  if  the  wood  only  be  demised  then  at  the  gate 
of  the  wood,  or  in  the  way  through  it,  or  in  other  notorious 
place.     If  one  place  be  as  notorious  as  the  other  the  lessor 

(c)  Co.  Liu.  153  a,  2016. 
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may  make  the  demand  at  either^  and  although  the  lessee  be  in 
some  other  part  ready  to  pay  his  rent  this  will  not  save  his 
forfeiture  (cf ). 

The  demand  need  not  be  made  on  the  day  the  rent  becomes 
due.  He  may  demand  it  on  the  day  the  forfeiture  accrues  (e), 
and  he  must  demand  the  precise  sum  due ;  a  demand  of  too 
much  or  too  little  is  informal  (/). 

The  forfeiture  may  be  saved  by  a  tender  before  sunset  of  the 
day,  and  the  tender  will  not  be  vitiated  although  the  sum 
tendered  be  more  than  is  due  (g). 

The  statute  which  was  passed  to  render  these  formalities 
unnecessary  is  confined  to  cases  where  half  a  year'^s  rent  is 
due  and  no  sufficient  distress  can  be  found  upon  the  pre- 
mises (A) ;  it  is  practically  sufficient  for  all  ordinary  cases  of  farm 
tenancies,  except  that  it  imposes  upon  the  plaintiff  in  the  eject- 
ment the  inconvenient  proof  of  there  being  no  sufficient 
distress  on  the  premises ;  for  if  it  can  be  shown  that  the  land* 
lord  omitted  to  search  any  part  of  the  premises  for  a  sufficient 
distress  he  will  be  defeated  (i). 

Moreover  in  acting  under  this  statute  the  landlord  must 
take  care  that  not  only  has  the  half-yearns  rent  accrued  due, 
but  also  that  the  right  of  ently  has  occurred.  According  to 
the  usual  form  of  proviso  the  right  of  entry  does  not  take  place 
until  twenty-one  days  after  the  rent  has  been  in  arrear,  and  an 
affidavit  which  stated  ^^  that  the  premises  were  deserted,  that 
there  was  due  in  respect  of  half  a  year's  rent  at  Christmas 
last  the  sum  of  100/. ;  that  there  was  no  sufficient  distress 
upon  the  premises ;  that  the  landlord  had  a  right  of  re-entry 
under  the  lease,  and  that  the  declaration  and  notice  had  been 
served  on  the  10th  instant  in  the  manner  prescribed  by  the 
statute,^  was  held  insufficient  inasmuch  as  it  did  not  appear 
from  the  affidavit  that  the  landlord  had  a  right  of  re-entry  in 
respect  of  the  non-payment  of  half  a  year's  rent  at  the  time  of 
affixing  the  declaration  and  notice  upon  the  premises  (A). 

(4)  Co.   Lit.  202 a;   Dean  and  (h)   Goodright   v.   Cator,  Doug. 

Chapter  of  Gloucester's  case,  3  Dy.  486. 

329  fl.  («)  R^^s  V.  King,  Fort.  19. 

(e)  Allen  v.  Harrison,  1  And.  9.  (^)  See  Doe  d.  Powell  v.  Roe,  9 

(/)  Smith  V.  Doe,  7  Pri.  500 ;  D.  P.  C.  54S ;  Doe  d.  Gretton  v. 

Scot  y.  Scot,  Cro.  Eliz.  73.  Roe,  4  C.  B.  576 ;  Doe  d.  Dixon  v. 

{g)  Wade's  case,  5  Co.  114  a.  Roe,  7  C.  B.  134. 
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Modem  forms  of  proviso  therefore  usually  contain  words  to 
obviate  the  necessity  of  any  formal  or  legal  demand,  and  thus 
avoid  the  difficulties  both  of  the  common-law  doctrine  and  of 
the  statute.  But  on  the  other  hand  it  appears  very  unreason- 
able that  the  tenant  should  be  liable  to  summary  eviction  on 
account  of  perhaps  an  accidental  omission  to  pay  the  rent 
within  the  period  named ;  and  scarcely  requisite  that  the  land- 
lord, who  has  such  ample  remedy  for  recovery  by  distress, 
should  have  the  additional  power  of  eviction  while  sufficient 
distress  is  upon  the  premises.  Some  words  to  the  following 
effect  might  be  inti*oduced  into  the  common  form  of  this 
proviso,  and  perhaps  meet  the  equity  of  the  case :  ''  After  notice 
in  writing,  signed  by  the  [landlord]  or  his  agent,  and  left  at 
the  farm  house  directed  to  [the  lessee  or  tenant  in  possession] 
(which  notice  shall  inform  [the  lessee  or  tenant  in  possession] 
that  an  arrear  of  rent  is  due  and  unpaid,  and  is  required  to  be 
paid  to  save  the  forfeiture  of  his  tenancy,  and  shall  appoint 
some  convenient  time  and  place  at  which  the  payment  may  be 
made),  then  in  case  the  said  rent  shall  not  be  paid  at  the  time 
and  place  so  appointed,  but  shall  remain  due  and  unpaid  for 
the  space  of  fourteen  days  after  the  delivery  of  such  notice,  it 
shall  be  lawful,^^  &c.  It  may  be  well  perhaps  to  provide  that 
*^  in  case  there  be  no  tenant  in  actual  possession  of  the  pre- 
mises, no  legal  or  formal  demand,  or  rent,  nor  any  notice  as 
aforesaid  shall  be  necessary,  but  this  proviso  and  condition 
shall  be  absolute  and  take  effect  upon  the  non-payment  of  all 
or  any  of  the  rents  hereby  reserved  for  three  weeks  after  the 
same  shall  have  accrued  due.'*'' 

The  operation  of  this  proviso  for  a  forfeiture  in  case  of  non- 
payment of  rent  was,  however,  much  circumscribed  by  the 
practice  of  the  courts  of  equity,  when  relief  was  usually  given 
on  payment  of  the  rent,  interest,  and  costs,  whatever  interval 
might  have  elapsed  between  the  accrual  of  the  debt  and  the 
day  of  payment  (Z).  This  practice,  however,  was  found  so  in- 
convenient that  the  statute  4  Geo.  II.  c.  28,  was  passed,  to 
confine  the  courts  of  equity  within  narrower  limits.  This 
statute  provides,  that  if  the  lessee  suffer  judgment  to  be  reco- 
vered on  ejectment,  and  execution  to  be  executed  without 

(/)  Doe  V.  Lewis,  I  Burr.  619 ;  Bowser  v.  CoWif,  1  Hare,  109,  125. 
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paying  the  rent  and  costs,  and  without  filing  any  other  bill  for 
relief  within  six  months  after  execution  executed,  he  shall  be 
barred  from  all  relief,  and  the  lessor  shall  thenceforth  hold 
the  premises  discharged  from  the  lease.  The  statute  also 
provides,  that  if  a  bill  be  filed  for  relief,  the  lessee  shall  bring 
the  rent  and  taxed  costs  into  Court,  within  forty  days  after 
answer  filed. 

The  same  statute  (sect.  4)  provides,  that  at  any  time  pre- 
vious to  the  trial  the  proceedings  shall  be  stayed  upon  pay- 
ment of  the  rent  and  costs  (m). 

He-entry  for  Breach  of  other  Covenants. — The  proviso, 
however,  applies  not  only  to  the  non-payment  of  rent,  but  also 
to  the  breach  of  all  other  covenants.  In  the  majority  of 
cases,  the  breach  of  a  covenant  will,  under  the  usual  form  of 
proviso,  subject  the  lessee  to  eviction,  without  remedy  or 
relief.  The  general  rule  is,  tliat  if,  by  unavoidable  accident 
fraud,  surprise,  or  ignorance,  not  wilful,  a  party  has  been  pre- 
vented from  executing  his  covenant  literally,  a  court  of  equity 
upon  compensation,  estimated  upon  some  certain  standard  of 
computation,  will  give  relief  (n).  But  this  rule  implies  two 
conditions;  first,  that  the  breach  be  not  gross,  ruinous,  or 
wilful  (o)  ;  and  secondly,  that  the  damage  suffered  by  the 
lessor  is  capable  of  some  certain  standard  of  computation. 
Thus  it  has  been  held  that  equity  will  not  relieve  against 
a  forfeiture  by  neglect  to  insure,  assigning  or  underletting,  or 
suffering  a  footway  to  be  made  over  the  premises,  contrary  to 
covenant  ( p).  It  appears,  however,  that  equity  will  relieve 
against  a  forfeiture  for  a  breach  of  covenant  to  cultivate  a 
farm  in  a  particular  way,  if  the  injury  arising  from  it  be  very 
inconsiderable. 

In  Lovat  v.  Lord  Ranelagh  {q\  the  only  breach  proved  was 
a  breach  of  covenant  in  the  cropping  a  piece  of  ground  called 
the  Bullock  Hill  piece,  or  four  acres  part  thereof,  during 
three  years.     It  was  shown  that  circumstances  rendered  the 

(m)  As  to  stay  of  proceedings  18  Ves.  63. 

under  this  statute,  see  Boe  v.  Gus-  {p)  Descarlett  T.Dennett,  9  Mod. 

tard^2  Dowl.  N.  S.  616;  S.  C,  5  22;    Sanders    v.    Pope,    12    Ves. 

Sco.  N.  R.  518 ;  Doe  v.  Masters,  2  291 ;  Bracebridge  v.  Buckley,  2  Pri. 

B.  &  C.  493.  221. 

(»)  Eaton  V.  Lyon,  3  Ves.  692.  {q)  3  Ves.  &  Bea.  30. 

(o)  HiU  V.  Barclay,  16  Ves.  404 ; 
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general  course  of  the  cropping  of  the  farm  inapplicable  to 
these  four  acres^and  although  the  injunction  was  refused  upon 
other  grounds,  yet  Lord  Chancellor  Eldon  intimated,  that 
against  the  breach  of  this  one  covenant,  the  Court  would 
have  relieved,  so  little  damage  arising  from  it.  In  the  pre- 
vious case  also  of  Gourlay  v.  The  Duke  of  Somerset  (r),  Lord 
Eldon  appeared  to  recognise  a  distinction  between  great  and 
trivial  breaches  of  culture  covenants,  saying  that  the  Court 
would  not  interfere  on  behalf  of  a  tenant  who  had  treated  his 
farm  in  a  grossly  unhusbandlike  manner. 

As  to  omissions  to  repair,  or  to  spend  money  in  improve- 
ments, the  cases  are  not  quite  free  from  doubt ;  but  the  result 
appears  to  be  that  equity  will  not  relieve  unless  the  omission 
has  been  caused  by  unavoidable  accident,  fraud,  surprise,  or 
ignorance,  not  wilful  (0- 

The  very  stringent  operation  of  this  proviso  upon  breaches 
of  covenant,  therefore,  renders  it  very  necessary  to  the  security 
of  the  tenant,  that  he  should  be  guarded  against  its  oppressive 
use  in  cases  of  small  breaches.  This  is  sometimes  effected  by 
a  provision,  that  no  forfeiture  shall  accrue  from  any  breach  of 
covenant  (except  payment  of  rent  and  insurance),  until  notice 
shall  have  been  given  of  the  breaches  complained  of,  and  three 
months  shall  have  elapsed  without  such  breaches  being  reme- 
died. This  relaxation,  however,  on  the  other  hand,  requires 
great  care,  or  the  landlord's  remedy  to  recover  his  farm  before 
it  is  entirely  ruined  will  be  frittered  away.  It  seems  to  be 
quite  necessary  that  breaking  up  old  turf  and  over-oropping 
should  be  retained  as  absolute  causes  of  forfeiture,  trusting  to 
the  interference  of  the  courts  of  equity  in  cases  of  forfeiture 
for  insignificant  breaches. 

Bankruptcy y  ^c. — Bankruptcy,  insolvency,  executions  upon 
the  premises,  and  compounding  with  creditors,  or  transfer  for 
payment  of  debts,  are  also  ordinarily  made  to  give  the  land- 
lord a  power  of  re-entry  under  this  proviso,  and  the  validity  of 
such  a  provision  has  been  long  established  {t). 

By  the  operation  of  the  statutes  relating  to  bankruptcy  and 
insolvency,  (which  it  is  beyond  our  province  here  to  discuss  at 

(r)  1  Ves.  &  B.  72.  are  discussed, 

(s)  See  Bracebridge  v.  Buckley,  2  (/)  See  Roe  d.  Hunter  v.  GalUers, 

Pri.  200,  where  all  the  authorities      2  T.  R.  133. 
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any  length,)  the  interest  in  any  lease  or  agreement  for  a  lease, 
or  indeed  in  any  tenancy  (u),  parol  or  otherwise,  vests  in  the 
assignee.  If,  however,  the  assignee  elect  not  to  accept,  the 
stat.  6  Geo.  IV.  c.  16  relieves  a  bankrupt  from  the  rents  and 
covenants  on  his  delivering  up  the  lease,  or  farm,  to  his  lessor, 
within  fourteen  days  after  the  refusal  of  the  assignee  to  accept 
it.  The  law  is  otherwise  as  respects  an  insolvent,  the 
statutes  7  Geo.  IV.  c.  57,  s.  23;  and  1  &  2  Vict.  c.  110,  s. 
50,  do  not  enable  an  insolvent  to  absolve  himself  by  surrender 
of  his  lease,  and  he  remains  liable  under  his  covenants. 

We  have  already  seen  (x)  that  a  covenant  against  assign- 
ment is  no  protection  against  the  premises  being  taken  by  the 
assignees  of  a  bankrupt,  and  by  them  passed  to  an  assignee 
who  will  be  bound  only  by  the  covenants  which  run  with  the 
land.  It  is  to  avoid  this  very  serious  danger  that  the  proviso 
for  re-entry  raises  a  right  of  re-entry  immediately  upon  the 
fact  of  bankruptcy  (y),  or  insolvency,  transfer  to  creditors,  or 
execution  levied  at  the  time  of  such  recognition. 

Oenerally. — The  proviso  for  re-entry  may  be  introduced  in 
a  demise  by  an  instrument  not  under  seal  where  a  lease  of  that 
kind  is  good  as  well  as  in  a  lease  under  seal,  and  may  also  be  a 
condition  of  an  agreement  (jzr).  It  is  construed  strictly  by  the 
Courts,  but  it  may  be  convenient  here  to  epitomize  a  few  of 
the  more  important  cases  that  have  been  decided  upon  the 
.  construction  of  this  provision. 

Outgoing  Allowances. — Where  a  tenant  right  is  reserved  it 
appears  to  be  only  equitable  that  the  forfeiture  and  re-entry 
should  not  affect  the  tenant's  right  to  those  outgoing  allow- 
ances to  which  he  is  entitled  by  the  terms  of  his  tenancy. 
The  rule  of  law  is  that  on  re-entry  the  lessor  is  entitled  to  the 
emblements  (a),  but  this  appears  a  hardship ;  the  valuer  should 
in  such  case  have  power  to  estimate  all  damage  that  may  have 
accrued  from  dilapidations  or  breach  of  covenant,  and  to 
deduct  them  from  the  sum  to  be  paid  for  outgoing  allowances 
or  unexhausted  improvements. 


(«)  Slack  V.  Skarpe,  8  Ad.  &  £.  384 ;  Dot  v.  Pritchard,  5  B.  &  Ad. 

366 ;  but  see  Briggs  v.  Sowry,  8  765 ;  Doe  v.  Evans,  6  B.  &  C.  584. 

M.  &  W.  729.  U)  Doe  v.  Watt,  8  B.  &  C.  315. 

{x)  Ante,  p.  205.  (a)  DavU  v.Eyton,  7  Bing.  154; 

(y)  See  Doe  v.  Ree$,  4  Bing.  N.  C.  S.  C,  4  Moo.  &  P.  820. 
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In  Doe  d.  Bamford  v.  Hayley  (i),  a  lease  for  twenty-one 
years  was  made  by  a  party  seised  in  fee,  with  a  proviso  that  if 
either  of  the  said  parties  should  be  desirous  of  determining  it 
at  the  end  of  the  first  seven  or  fourteen  years  of  the  term,  it 
should  be  lawful  for  either  of  them,  his  executors  or  adminis- 
trators, so  to  do,  upon  giving  to  the  other  of  them,  his  heirs, 
executors,  or  administrators,  twelve  months'  notice  in  writing. 
Here  the  Court  held,  according  to  the  spirit  of  the  provision, 
that  the  devisee  of  the  lessor  might  determine  the  lease  by 
notice,  the  intention  of  the  parties  having  clearly  been  not  to 
give  a  collateral  power  to  be  exercised  by  a  stranger,  but  to 
annex  certain  privileges  to  the  term  and  to  the  reversion,  to 
pass  with  such  term  and  reversion  respectively,  and  to  be 
exercised  by  the  persons,  whosoever  they  might  be,  to  whom 
such  terms  or  reversion  might  come. 

In  Doe  V.  White  (c)  an  under  lease  provided  that  in  case  of 
non-payment  of  rent,  &c.,  it  should  be  lawful  for  the  said 
T.  B.  and  I.  W.,  (the  original  lessees,)  their  executors,  admi- 
nistrators, or  assigns,  and  for  the  said  J.  S.  H.,  (the  ground 
landlord,)  his  heirs  and  assigns,  to  re-enter.  The  Court  held 
that  a  separate  right  of  re-entry  was  conferred  on  the  lessees, 
without  the  necessity  of  joining  the  ground  landlord,  and  that 
must  be  read  or  otherwise  by  refusing  to  enter,  J.  S.  H.  might 
render  irreparable  any  loss  occasioned  to  his  own  lessees. 

In  Doe  d.  Jepson  {d)  a  lessee,  amongst  other  covenants  cove- 
nanted to  use,  consume,  and  spend  on  the  premises  all  the 
hay,  dung,  &c.,  under  a  penalty  of  5/.  for  every  ton  carried  off; 
and  the  lease  contained  a  clause  which,  after  enumerating  eveiy 
covenant  in  the  lease  except  the  one  to  consume  the  hay,  8ec., 
on  the  premises,  provided,  that  for  the  breach  of  any  of  the 
covenants  in  the  lease  the  lessor  might  re-enter ;  it  was  held 
that  the  clauses  of  re-entry  extended  to  all  breaches  of  cove- 
nant including  the  one  not  to  remove  the  hay,  notwithstanding 
the  lessor's  liability  to  the  penalty  on  a  breach. 

But  where  the  covenants  by  the  lessee  to  pay  rent,  and  not 
to  assign  without  licence,  were  followed  by  a  proviso  for  re- 
entry, in  case  the  rent  should  be  in  arrear,  or  all  or  any  of  the 
covenants  hereinafter  contained,  on  the  lessee's  part  should  be 

(6)  12  East,  464.  (e)  4  Bing.  276. 

id)  3  B.  &  Ad.  402. 
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broken,  and  there  were  not  any  covenants  by  the  lessee  after 
the  proviso,  but  only  a  covenant  by  the  lessor,  that  the  lessee 
paying  the  rent,  and  performing  all  and  every  the  covenants 
hereinbefore  contamed  on  his  part  to  be  performed  should 
quietly  enjoy,  and  the  lessee  assigned  without  license,  the 
Court  refused  to  apply  the  word  hereinafter  to  the  lessee^s 
covenants  that  preceded  it,  or  to  reject  the  word  altogether. 

In  Doe  V.  Carew  (d)  the  lease  contained  a  proviso  in  the 
following  terms: — "That  if  the  said  (lessee),  his  executors, 
administrators,  or  assigns,  shall,  either  by  their  or  his  own 
act  or  acts,  or  by  bankruptcy,  insolvency,  writ  of  extent  or  of 
execution,  by  fieri  facias^  or  other  act  of  law,  or  any  other 
means,  whereby,  either  voluntarily,  or  without,  or  against  his 
or  their  consent,  whereunder  the  said  premises  demised,  or 
any  part  thereof,  would  in  case  this  proviso  did  not  exist  be 
liable  to  be  seized  by  the  sheriff,  or  any  other  person,  or  in 
case  the  said  (lessee),  his  executors,  administrators,  or  as- 
signs, shall  at  any  time  or  times  hereafter  make  breach  or 
default,  in  the  performance  of  the  covenants  or  any  of  them 
hereinbefore  on  his  or  their  parts  contained,  then,  and  in  any  . 
of  the  cases,  this  present  indenture,  and  the  term  hereby 
created,  shall  thenceforth  cease  and  determine ;  and  it  shall 
and  may  be  lawful  to  and  for  the  said  (lessor),  his  heirs  and 
assigns,  into  the  said  hereby  leased  premises,  or  into  any  part 
'  thereof,  in  the  name  of  the  whole  to  re-enter,  and  the  same 
from  thenceforth  to  have  again,  repossess,  enjoy,  and  keep,  as 
in  his  and  their  first  and  former  estate,  and  the  said  (lessee), 
his  executors,  administrators,  and  assigns,  thereout  utterly 
to  expel,  put  out,  and  remove.*"  The  Court  held  that  this 
clause  was  too  unintelligible  to  support  an  action  of  ejectment 
for  a  forfeiture,  the  lessee''s  effects  having  been  seized  under  a 
fieri  facias. 

In  Doe  v.  Stevens  (e)  there  was  a  proviso  for  re-entry  if  the 
lessee  shall  do  or  cause  to  be  done  any  act,  matter,  or  thing 
whatsoever  contrary  to  or  in  breach  of  any  one  or  more  of  the 
covenants  contained  in  the  lease.  This  was  held  not  to  give  a 
right  of  re-entry  on  a  breach  of  covenant  by  the  lessee  to 
repair,  the  words  importing  an  act,  and  nothing  appearing  in 

id}  2  a  B.  317.  (e)  3  B.  &  Ad.  299. 
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the  other  parts  of  the  instrument  from  which  an  intention 
could  be  gleaned,  that  the  clause  should  apply  to  an  omission 
to  do  an  act.  The  proviso  should  extend  to  cases  of  omission 
as  well  as  of  commission,  on  the  part  of  the  lessee. 

So,  where  a  proviso  conferred  a  power  of  re-entry  in  case 
the  lessee  by  the  space  of  thirty  days  after  the  notice  of  breach 
of  the  covenants  contained  in  the  lease,  should  not  perform 
the  said  covenants ;  and  the  lessee  covenanted  not  to  suffer 
any  building  to  be  erected  in  the  garden  without  the  lessor's 
consent,  and  afterwards  built  a  portico  without  consent ;  it  was 
held,  that  the  lessor  could  not  recover  possession,  though  he 
had  given  to  the  lessee  more  than  thirty  days'  notice  before 
the  commencement  of  the  action,  that  unless  he  removed  the 
projection,  proceedings  would  be  instituted  for  that  purpose  ; 
for  it  could  not  be  expected  that  thirty  days'  notice  should  be 
given  not  to  do  such  an  act. 

Where  a  lease  contained  a  proviso  for  re-entry,  in  case  the 
lessee  should  commit  waste  to  the  value  of  IO5.,  and  the  lessor 
brought  ejectment  in  consequence  of  the  tenant^s  having  pulled 
down  some  old  buildings  of  more  than  10s.  value^  and  substi- 
tuted others  of  a  different  description ;  it  was  held  that  the 
waste  contemplated  by  the  proviso  was  waste  producing  some 
injury  to  the  reversion ;  and,  as  the  value  of  the  reversion 
might  probably  have  been  increased  by  the  alteration,  it  was  a 
question  for  the  jury,  whether  such  waste  to  the  value  of  10s. 
had  been  committed  ;  and  as  that  question  had  not  been  sub- 
mitted to  their  consideration,  a  rule  for  a  new  trial  was  made 
absolute. 

And  where  a  lease  contained  two  provisoes  for  re-entry,  the 
one  if  the  yearly  rent  of  800/.  should  be  in  arrear  and  unpaid 
for  thirty  days  after  it  should  become  payable  ;  the  other,  in 
case  the  yearly  rent,  which  was  stated  to  be  payable  half- 
yearly  at  Lady- day  and  Michaelmas,  should  be  in  arrear,  the 
lessor  was  held  to  have  a  right  to  re-enter  on  non-payment  of 
each  half-yearns  rent,  as  the  former  clause  contained  the  de- 
scription of  the  amount  of  rent  to  be  annually  paid,  and  the 
latter  the  times  of  payment. 

The  case  of  Muskett  v.  HiU  (/)  is  important  to  show  that 
if  the  right  of  re-entry  be  dependent  on  a  previous  notice  being 

(/)  7  Sco.  856. 
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given,  the  notice  to  determine  the  lease  must  be  clear  and  un- 
conditional. The  deed  in  that  case  contained  a  proviso^  that 
if  there  should  be  any  failure  or  breach  by  the  grantees  in  the 
performance  of  any  of  the  cov^umts^  (and  as  respected  cove- 
nant No.  I9  a  failure  after  notice  so  to  work,  to  keep  six  able 
miners  constantly  employed  in  driving  the  adits,  or  sinking  the 
deepest  level,  should  be  considered  one  of  the  breaches  there- 
of,) and  notice  in  writing  should  be  affixed  within  certain 
limits  that  the  lessors  intended  to  avoid  the  license  thereby 
granted,  because  of  such  failure  or  breach,  then  after  the  ex- 
piration of  one  month  from  the  affixing  of  such  notice,  it  should 
be  lawful  for  the  grantors  to  re-enter.  The  grantees  having 
failed  to  mine  according  to  the  covenant,  the  grantors  gave 
them  notice,  that  unless  they  thenceforth  kept  six  able  miners 
constantly  employed  in  driving  the  adits  or  sinking  the  deep- 
est level,  they,  the  grantors,  would,  in  pursuance  of  the  pro- 
viso, after  the  expiration  of  one  month  from  the  affixing  of 
such  notice,  re-enter  the  premises,  which  they  accordingly 
did,  six  men  not  having  been  kept  at  work  within  a  month 
after  the  notice :  and  it  was  held,  that  this  notice  was  insuffi- 
cient, as  it  contained  no  intimation  of  an  election  to  determine 
the  grant  on  account  of  the  forfeiture  which  had  been  in- 
curred ;  but  only  on  the  happening  of  a  certain  contingency, 
which  might  or  might  not  take  place,  that  is,  if  a  further 
breach  of  covenant  should  be  committed. 

Lastly,  it  is  very  important  to  observe  that  a  proviso  for  re- 
entry may  be  so  worded  as  to  supersede  the  necessity  for  an 
action  of  ejectment  to  expel  a  tenant  on  breach  of  covenants, 
and  to  justify  the  landlord  in  resorting  to  a  forcible  expulsion. 
This  has  lately  been  decided  in  the  case  of  Kavanagh  v. 
Gudge  (g).  In  that  case  (which  was  an  action  of  trespass 
for  breaking  and  entering  a  dwelling-house  and  expelling  the 
plaintiff)  the  plaintiff  was  tenant  from  year  to  year,  under  an 
agreement  by  which,  among  other  things,  the  plaintiff  agreed, 
**  that  if  the  rent  or  any  part  thereof  should  be  unpaid  on  any 
day  on  which  the  same  should  become  due,  and  for  ten  days  after- 

(ff)   I    D.    &  L.   928;    S.    C,  J.,  N.  S.,  Q.  B.  157;  Harvey  v. 

6  Sco.  N.  R.  608;  7  Sco.  N.  R.  Brydges,  or  Bridges,  14  M.  &  W. 

1025 ;  13  Law  J.,  N.  S.,  C.  P.  99 ;  437  ;  S.  C,  3  D.  &  L.  55. 
and  see  Milner  v.  Myers,  15  Law 
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wards;  or  if  the  plaintiiF  should  not  at  all  times  observe  and 
keep  the  several  conditions  and  agreements  thereinbefore  men- 
tioned, or  quit  and  deliver  up  possession  of  the  house  according 
to  notice,  then  in  either  of  such  cases,  and  without  any  demand 
whatever,  it  should  be  lawful  for  the  landlord  and  his  agents 
immediately  to  enter  upon  and  take  possession  of  the  house 
and  premises,  and  (the  tenant)  and  all  persons  claiming  under 
him,  for  ever  to  remove  and  expel  therefrom,  without  any  legal 
process  whatsoever,  and  as  effectually  as  any  sheriff  might  do, 
in  case  the  said  (landlord)  had  obtained  judgment  in  ejectment 
for  the  recovery  of  possession  thereof,  and  a  writ  of  habere 
facias  possessionem^  or  other  process,  had  issued  on  such  judg- 
ment directed  to  such  sheriff  in  due  form  of  law ;  and  that  in 
case  of  such  entry,  and  of  any  action  being  brought,  or  other 
proceedings  taken  for  the  same  by  any  person  whomsoever,  the 
defendants  might  plead  leave  and  license  in  bar  thereof, 
and  the  agreement  might  be  used  as  conclusive  evidence  of 
the  leave  and  license  of  (the  tenant)  to  the  said  (landlord), 
and  all  persons  acting  therein  by  his  order,  for  the  entry  or 
trespasses  or  other  matters  to  be  complained  of  in  such  action 
or  other  proceeding.''  The  rent  being  in  arrear,  the  defend- 
ants, under  a  written  authority  from  (the  lessor),  entered  and 
distrained,  and  forcibly  turned  the  plaintiff  and  his  lodgers, 
and  their  goods,  out  of  the  house,  and  kept  possession  of  the 
premises. 

To  the  declaration  in  trespass,  the  defendants  pleaded  that 
they  committed  the  trespasses  by  the  leave  and  license  of  the 
plaintiff;  and  it  was  held,  that  the  entry  of  the  defendants 
and  expulsion  of  the  plaintiff  were  justified  under  this  form  of 
plea. 

The  agreement  contained  no  provision  that  upon  non-pay- 
ment of  rent  the  lease  should  be  void,  so  as  to  strip  the  tenant 
of  his  right  to  possession  before  the  entry  of  the  lessor. 
Therefore  the  landlord  had  no  right  to  the  possession  except 
under  the  license  thus  expressly  given  :  and  it  would  only  be 
upon  his  entry  that  any  such  right  would  revest  in  him.  Tin- 
dal,  C.  J.,  in  delivering  the  judgment  of  the  Court,  after  dis- 
cussing the  authorities,  said,  ''  We  therefore  think  that,  under 
the  peculiar  wording  of  this  agreement,  the  entry  of  the  de 
fendant  and  the  expulsion  of  the  plaintiff  may  be  well  justified 


-; 
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under  this  form  of  plea.  It  was  urged  for  the  plaintiff,  that 
if  the  entry  and  removal  of  the  goods  might  be  justified  under 
the  plea  of  license,  yet  that  the  assault  and  battery  and  expul- 
sion of  the  plaintiff  could  not  be  so  defended.  But  we  think 
that  as  the  entry  and  expulsion  were  justified  by  the  license, 
the  assault  and  battery,  which  are  laid  merely  as  aggravations 
of  the  principal  trespasses  complained  of,  are  also  covered  by 
it ;  and  that  if  the  plaintiff  meant  to  avail  himself  of  an} 
excess  of  force  employed  in  the  expulsion,  he  ought  to  have 
new  assigned  it.''^ 

Waiver. — The  re-entry  is  at  the  option  of  the  lessor,  and  he 
may  enforce  or  waive  it  at  his  pleasure.  Forfeitures  are 
odious  in  law,  and  slight  acts  are  deemed  sufficient  to  amount 
to  a  waiver  (A).  The  rule,  as  usually  stated,  is,  that  any  re- 
cognition of  the  tenancy  after  the  forfeiture  has  accrued,  and 
the  landlord  has  had  notice  of  such  accrual,  will  waive  the 

right  (t). 

Receipt  of  rent  from  an  assignee  is  prima  facie  a  waiver  of 

the  forfeiture  occasioned  by  assignment.  So,  acceptance  of 
rent  after  insolvency.  And  if,  after  the  accrual  of  a  forfeiture, 
the  lessor  sanction  an  outlay  of  money  on  the  premises  by 
passively  looking  on,  a  consent  to  the  alteration  and  a  waiver 
of  the  forfeiture  will  be  implied  (A). 

But  there  is  a  distinction  between  breach/^  which  are  com- 
plete and  ended  by  one  act  (/),  as  an  assignment,  and  breaches 
which  continue,  such  as  non-insurance,  over-cropping,  or  im- 
proper cultivation.  In  the  latter  class  of  cases,  every  day's 
continuance  of  the  wrongful  practice,  or  omission,  is  a  new 
breach,  and  creates  a  new  forfeiture  (m). 

In  no  case,  however,  can  a  waiver  take  place  unless  the 
lessor  be  cognizant  at  the  time  of  the  fact  of  the  for- 
feiture (n). 

These  rules  of  law  respecting  waivers  have  sometimes  been 

(h)  Doe  v.  Gladwin,  6  a  B.  953.  V.  C.  345. 

(0  Boe  y.  Waodbridge,  9  B.  &  C.  (m)  Doe  v.  WoodMdge,  9  B.  &  C. 

376.  376 ;  Doe  v.  Pritchard,  5  B.  &  Ad. 

(*)  Doe  V.  Allen,  3  Taunt.  78;  771. 

Witcheot  v.  Fox,  3  Salk.  3 ;  Doe  v.  (n)  Marsh  v.  Curteis,  2  Mo.  425 ; 

Rees,  4  Binff.  N.  G.  384.  Hume  v.  Kent,  1  B.  &  B.  561. 

(/)  DoweU  T.  Dew,  1  Yo.  &  C, 


246      OF  THE  INtSrrBUHBNTB  OF  LBTTTNG  FROM  TBAR  TO  TEAR. 


avoided  by  the  insertion  of  words  in  the  proviso,  to  the  eflect 
that  no  recognition  of  the  tenancy  or  receipt  of  rent  shall  act 
as  a  waiver  of  any  forfeiture,  although  the  lessee  may  have  had 
notice  of  the  forfeiture  at  the  time  of  such  recognition. 

Signature. — If  the  instrument  be  in  the  form  of  a  proposal 
to  take,  it  should  be  signed  by  the  tenant  but  not  by  the  land- 
lord. There  should  be  a  parol  acceptance  by  the  landlord, 
and  evidence  should  be  preserved  of  the  fact  (o). 

If  the  instrument  be  in  the  form  of  an  agreement  for  a 
lease,  it  should  be  signed  by  the  parties  to  it,  but  need  not, 
and  indeed,  had  better  not,  be  sealed  (p).  There  are  many 
cases  (q)  in  the  books,  as  to  what  is  a  sufficient  signature. 
For  instance,  it  has  been  held  that  the  mere  insertion  by  the 
party  of  his  name  in  his  own  handwriting,  in  the  body  of  the 
agreement,  as,  '^  Mrs.  Stokes  to  pay  Moore  242.  half-yearly," 
is  not  a  signature  (r)  ;  and,  on  the  other  hand,  the  signing  an 
agreement  as  a  witness,  after  having  heard  it  read  over,  was 
considered  a  sufficient  signature  («) — ^it  appearing  from  the 
instrument  that  the  person  signing  as  a  witness  was,  in  fact, 
one  of  the  parties.  The  signature,  which  is  rendered  neces- 
sary by  the  Statute  of  Frauds  (0,  must  be  such  as  will 
amount  to  an  acknowledgment  that  the  agreement  is  his,  and 
that  he  considers  the  instrument  complete  (ti).  An  agree- 
ment may  be  enforced  against  a  party  who  has  signed  it,  even 
though  it  does  not  bear  the  signature  of  the  party  enforcing 
it  (x).  But  the  safe  course  is  for  both  landlord  and  tenant  to 
sign  two  copies  of  the  draft  agreement,  and  each  retain  one. 
If  the  instrument  of  letting  be  a  lease,  it  had  better  be  signed 


(o)  Drant  v.  Brown,  3  B.  &  C. 
665. 

(;?)  Wheeler  v.  Newton,  Prcc.  Ch. 
16;  iS.  C,  2  Eq.  Ca.  Abr.,  44,  pi.  5. 

{q)  Hawkins  v.  Holmes,  1  P.  Wms. 
770;  Lowther  v.  Carill,  1  Vem. 
221 ;  Charlwood  v.  Duke  of  Bed- 
ford,  1  Atk.  497 ;  Shippey  v.  Dw- 
rison,  5  Esp.  190 ;  Powell  v.  Dillon, 
2  B.  &  B.  416 ;  Verlander  v.  Codd, 
1  Turn.  &  Ru88.  352. 

(r)  Stokes  v.  Moore,  1  Cox,  219. 

(ff)  Walford  v.  Beazehy,  3  Atk. 
503 ;  S.  C,  1  Ves.  6. 


(0  29  Car.  II.  c.  3,  8.  4.  The 
words  of  the  stat.  are  "  signed  by 
the  party  to  be  charged  therewith, 
or  by  some  other  person  thereunto 
by  him  lawfully  authorized." 

(tt)  Bawdes  v.  Amhurst,  Prec.  Ch. 
402. 

(;r)  DoweU  v.  Dew,  1  Yo.  &  C, 
V.  C.  345,  356;  but  see  Doe  d. 
Marlow  v.  Wiggins,  4  Q.  B.  367; 
S.  C,  3  Gal.  &  Dav.  504;  Sutkerland 
V.  Briggs,  1  Hare  2634  ;  Wright  v. 
Dannali,  2  Camp.  203 ;  Pitman  v. 
Woodbury,  3  Exch.  4. 
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and  sealed;  for  although  a  lease  for  not  more  than  three 
years  need  not  be  sealed,  and  although  a  lease  for  more  than 
three  years  must  be  sealed  but  need  not  be  signed  (y),  yet  it 
is  better  in  both  cases  to  execute  the  document  by  signing  and 
sealing. 

(y)  See  Cooch  v.  Chodman,  2  Q.  B.  580 ;  Aveline  v.  Whisson,  4  Man.  & 
G.  SOl. 
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CHAPTER  VII. 

FORMS  OF  INSTRUMENTS  OF  LETTING  FROM  YEAR 

TO  YEAR. 

§  1.  Common  Practical  Forms, 
§  2.  Miscellaneous  Stipulations, 
§  3.  Special  Precedents, 

Sect.  1. — Common  Practical  Forms. 

No.  1. — Form  of  Agreement  for  a  Lease  from 

Year  to  Year. 

*»*  This  precedent  may  be  readily  adapted  to  the  form  of  a  lease  from 
year  to  year. 

Agbebmbnt  fob  a  lease  made  this  day  of 

186  ,  between  John  Styles  of ,  esquire,  of  the  one 

part,  and  Richard  Nokes  of ,  farmer,  of  the    other 

part. 

John  Styles,  the  landlord,  agrees  to  grant,  and  Richard 
Nokes,  the  tenant,  agrees  to  accept  a  lease,  whereby  the  said 
John  Styles  shall  covenant  for  himself,  his  heirs  and  assigns, 
with  the  said  Richard  Nokes,  his  executors,  administrators, 
and  assigns ;  and  the  said  Richard  Nokes  shall  covenant  for 
himself,  his  executors,  administrators,  and  assigns,  with  the 
said  John  Styles,  his  heirs  and  assigns,  to  the  intent  following, 
that  is  to  say  :  (a)  the  term  shall  commence  from  the  25th  of 
March  next  after  the  date  of  this  agreement,  and  shall  con- 
tinue for  one  year,  and  thence  from  year  to  year,  determinable 
at  the  end  of  the  first  or  any  other  year,  by  six  months^  notice 
to  quit  (b).     The  premises  (c)  to  be  demised  are  the  Grimge 

Farm  in  the  parish  of ,  which  contains  by  estimation 

300  acres,  and  consists  of  the  fields  numbered  from  number 

(a)  As  to  habendum,  see  a$Ue,  p.  (c)  As  to  description  of  premises^ 

165.  see  ante,  p.  155. 

(6)  See  ante,  p.  165. 
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one  to  num^r  thirty,  both  inclusive,  upon  the  tithe-apportion- 
ment map,  with  all  the  appurtenances  to  the  said  farm,  as  now 
enjoyed  by  the  present  tenant  (£?).     All  trees,  coppices,  plan- 
tations, minerals,  quarries,  lime,  fuller's  earth,  clay  for  bricks, 
tiles  and  earthenware,  slate,  stone,  and  royalties,  shall  be  ex- 
cepted from  the  lease,  and  powers  reserved  to  the  landlord  for 
the  full  enjoyment  and  exercise  thereof.     Also  a  right  shall  be 
reserved  to  the  landlord  to  take  in  hand  any  portion  of  the 
farm  not  exceeding  fifty  acres,  making  a  proportionate  reduc- 
tion in  the  rent,  and  fencing  and  keeping  in  repair  the  fences 
of  the  land  so  taken  into  hand  (e).     The  game,  water-fowl,  and 
fish  shall  be  reserved  to  the  landlord,  with  power  to  preserve 
the  same(/).     The  rent  to  be  300Z.  a  year(^),  together  with 
5/.  a  year  additional  rent  for  every  acre  of  land  used  or  culti- 
vated at  any  time  during  the  tenancy  contrary  to  the  pro- 
visions of  the  lease,  without  a  written  consent,  signed  by  the 
landlord  or  his  agent  (h).     The  whole  of  the  rents  to  be  due 
quarterly,  on  the  usual  quarter  days,  and  always  to  be  payable 
one  quarter  in  advance,  if  demanded  (i).     The  tenant  shall 
covenant  to  pay  the  rents  when  they  become  due,  at  the  land- 
lord's audit ;  to  pay  all  taxes  and  rates  of  every  description, 
except    income-tax  and  land-tax  (A) ;    to   do   all  necessary 
repairs,  the  landlord  finding  rough  wood  and  bricks  within 
three  miles  of  the  farm ;  to  pay  to  the  present  tenant  such 
sum  as  shall  be  awarded  to  him  by  the  valuers  or  umpire,  and 
to  expend  upon  the  farm  such  sums  as  shall  have  been  de- 
ducted by  the  valuers  or  umpire  from  the  allowance  to  the 
outgoer  by  reason  of  dilapidations — such  expenditure  to  be 
under  the  control  of  the  landlord  (/)  ;  to  preserve  the  game, 


{d)  Exceptions  and  reservations, 
see  ante,  p.  156. 

(e)  See  ante,  pp.  159  and  163. 

if)  See  ante,  p.  160,  and  miscel- 
laneous stipulations,  Nos.  51  to  56, 
post ;  and  for  stipulation  for  recom- 
pense to  tenant  for  injary  done  to 
game,  see  Miscellaneous  Stipula- 
tions, No.  129. 

{g)  If  a  com  rent,  see  p.  171» 
ante,  and  forms  Nos.  20,  21,  and 
22,  Miscellaneous  Stipulations, 
chap.  viL  sect.  2,  post. 

(A)  As  to  the  expediency  of  re- 


serving this  penalty  rent,  see  ante, 
p.  180.  If  omitted,  use  the  word 
*'  rent "  for  "  rents  "  throughout 
the  agreement. 

(t)  If  it  is  objected  to  make  the 
rent  payable  in  advance  generally, 
the  words  Rafter  notice  to  quit 
given  by  either  party]  may  be 
added. 

{k)  See  ante,  p.  170. 

(0  It  is  always  very  much  safer 
not  to  let  a  tenant  into  possession 
until  this  valuation  has  been  made> 
and  the  sum  paid  or  secured. 


250  COMMON   PRACTICAL   FOBMS. 

foxes,  wateivfowl,  and  fish  for  the  landlord ;  to  allow  the  land- 
lord and  those  authorized  by  him,  to  come  upon  the  premises, 
to  hunt,  hawk,  shoot,  course,  or  fish,  or  in  any  other  way  to 
destroy  the  game,  foxes,  water-fowl,  and  fish ;  to  permit  the 
landlord  to  bring  actions  or  to  take  any  lawful  proceedings 
against  trespassers  in  the  name  of  the  tenant,  the  tenant  being 
indemnified ;  to  permit  the  landlord,  or  those  authorized  by 
him,  to  enter  the  farm  and  buildings,  to  view  the  state  of 
repair  and  cultivation,  at  all  convenient  times ;  to  reside  at 
the  farm-house  and  cultivate  the  farm  himself  (m).  Not  to 
underlet  the  premises,  or  any  part  thereof,  or  to  assign  the 
lease ;  and  not  to  allow  any  rights  of  way,  or  any  other  right 
of  any  kind  or  description  whatever,  to  be  exercised  upon  the 
said  premises  to  the  injury  of  the  landlord,  except  such  as  are 
legally  and  of  right  now  exercised  by  parties  entitled  there- 
to (n)  ;  to  keep  all  the  farm-house  and  buildings  insured,  pro- 
duce the  receipts  when  required,  and  spend  all  moneys  re- 
ceived in  respect  of  such  insurance  in  rebuilding  or  repairing 
any  damage  done  by  fire  or  tempest ;  to  occupy  the  premises 
in  a  proper  and  tenantlike  manner ;  to  cultivate  the  farm, 
having  regard  to  the  soil  and  capabilities  thereof,  according  to 
the  best  and  most  approved  system  of  husbandry  pursued  in 
any  part  of  England,  without  reference  to  the  customs  of  the 
neighbourhood ;  to  keep  the  land  in  good  heart  and  condition ; 
to  perform  all  farming  operations,  whether  of  culture,  suaten- 
tation,  or  otherwise,  in  the  best  and  most  efficient  manner,  and 
with  the  best  and  most  approved  materials.  That  these  two 
general  rules  shall  be  subject  to  and  explained  by,  but  not  in  any 
way  superseded  by,  the  following  particular  covenants,  namely : 
Not  to  take  two  successive  crops  of  the  same  kind  of  grain  (o)  ; 
to  have  in  each  year  one-half  part  of  the  arable  land  in  summer 
fallow,  or  clover,  or  artificial  grasses,  not  seeded  or  mown  twice, 
or  in  turnips  or  other  green  crops,  for  fodder;  to  consume 

(m)  This  stipulation  will  be  bind-  y.  Rowlands,  9  Car.  &  P.  734  ;  and 

ing  upon  an  assignee,  althouf^h  he  see  Hodson  v.  Middleton,  6  B.  &  C. 

be  not  named, Doe  v.  Smith,  5  Taunt.  295. 

795.  (o)  For  the  cniture  stipulations, 

(n)  The  allowing  a  footpath  to  be  see  ante,  p.  190,  and  the  yarious 

made  across  a  part  of  the  farm  is  no  forms  post,  and  Miscellaneous  Sti- 

breach  of  a  covenant  to  occupy  the  pulations,  Nos.  71  to  89. 
premises  in  a  proper  manner ;  Doe 


AGRBBMBNT   FOB   LBASE.  251 

all  hay,  straw,  and  fodder  with  cattle  (o),  on  the  premises, 
and  expend  all  the  manure  upon  the  farm(/>).  Not  to 
break  up  any  of  the  permanent  turf  lands,  whereof  the  mea- 
dow lands  consist  of  the  closes  marked  ten,  eleven,  fifteen, 
eighteen  and  twenty,  on  the  tithe-apportionment  map,  and  the 
pastures  thirteen,  seventeen,  nineteen  and  twenty-two,  on  the 
same  map  ;  nor  the  furze  or  gorse  covers  marked  fourteen  in 
the  said  map  (g) ;  nor  to  mow  more  than  one-third  of  the 
pastures  in  any  one  year.  Not  to  grow  any  unusual  or  ex- 
hausting produce  on  the  farm,  without  the  consent  in  writing 
of  the  landlord  ;  and  if  flax  should  be  grown,  to  consume  all 
the  seed  in  the  fattening  of  cattle  on  the  farm,  and  the  flax  in 
all  rotations  to  be  counted  as  a  com  crop.  And  further,  to 
covenant  that  after  notice  to  quit,  the  tenant  shall  permit  the 
landlord  or  succeeding  tenant  to  enter  upon  all  the  land  sown 
with  com,  as  soon  as  the  crop  is  reaped  and  carried  from  the 
fields  [or,  after  notice  to  quit,  the  tenant  shall  continue  all 
the  operations  of  the  farm  according  to  their  proper  succession 
and  rotation,  up  to  the  termination  of  the  tenancy]  ;  and  that 
at  the  determination  of  the  lease  the  tenant  shall  quit  and 
eave  the  farm  and  all  its  appurtenances  in  good  heart  and 
culture,  and  in  sound  repair. 

The  landlord  shall  covenant  for  quiet  enjoyment  (r)  against 
the  lawful  acts  of  all  persons  whomsoever ;  to  pay  the  tithe- 
rent  charge  (s) ;  to  allow  the  tenant  to  enter  upon  all  the 
com  stubbles  previous  to  the  commencement  of  the  term,  so 
soon  as  the  crops  are  reaped  and  carried  from  the  field  (^),  [or, 
**  to  pay  the  tenant  by  valuation  by  two  valuers,  and  if  they 
should  disagree,  by  an  umpire  (v),  for  all  farming  operations 
properly  and  rightly  performed  upon  the  com  stubbles  of  the 

(o)  For  other  manure  stipulations  was  meadow  land  at  the  commence- 

see  Miscellaneous  Stipulations,  Nos.  ment  of  the  term;  Birch  v.  Steven- 

90  to  96.  son,  3  Taunt.  469. 

(p)  If  it  be  intended  that  the  (r)  See  ante,  p.  214. 

tenant  may  sell  hay  and  straw  upon  (s)  See  ante,  p.  15. 

bringing  back  equi^ent  quantities  (0  See  ante,  p.  216. 

ofmanure,  one  ofthe  stipulations  for  (v)  For  more  ample  stipulations 

this  purpose,  which  will  be  found  in  this  respect^  see  Miscellaneous 

in  suDsequent forms,  maybe  subst^-  Stipulations,  sect  2, past,  Nos.  118 

tuted.  to  127  ;  and  Form  0/ Lease,  No.  2. 

{a)  If  a  lease  describe  the  demised  and  for  an  account  of  outgoing  al- 

land  as  meadow  land,  no  other  evi-  lowances  generally,  see  ante,  p.  218. 
dence  is  necessary  to  prove  that  it 
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last  year  of  his  tenancy,  and  whereof  the  landlord  or  succeeding 
tenant  has  the  sole  benefit.^]  To  pay  the  tenant  by  valuation 
as  aforesaid,  at  a  consuming  price,  for  all  hay,  straw,  and  fod- 
der remaining  of  the  last  yearns  growth,  and  for  all  manure  of 
the  last  yearns  production,  in  the  yards  or  upon  the  fallows, 

and  one part  the  value  of  the  seed  and  labour  upon  the 

last  year's  turnip  lands.  To  pay  the  tenant  such  allowance 
for  lime,  marl,  or  unexhausted  artificial  manures  as  the 
valuers  or  umpire  may  deem  reasonable,  having  regard  en- 
tirely to  the  benefit,  if  any,  which  the  landlord  or  succeeding 
tenant  will  derive  from  the  application  of  such  lime,  marl,  or 
artificial  manures,  and  making  deduction  for  the  benefit  which 
the  outgoing  tenant  has  derived  therefrom.  To  pay  the 
tenant  also  for  all  substantial  and  beneficial  draining,  of  which 
he  shall  not  have  had  the  full  benefit  for  ten  years,  if  four 
feet  deep ;  or  for  seven  years,  if  two  feet  deep — one-tenth  or 
one-seventh  part  of  the  necessary  cost,  to  be  estimated  as 
aforesaid,  of  such  beneficial  draining  for  every  year  wanting  to 
make  up  such  beneficial  occupation  of  ten  years  or  seven  years 
respectively  (u)  ;  all  such  payments  and  allowances  to  be  sub- 
ject to  any  deductions  for  dilapidations  throughout  the  farm, 
[and  to  be  dependent  upon  the  tenant  having  obtained  from 
the  landlord  or  his  agent  a  consent,  in  writing,  to  the  perform- 
ance of  such  draining,  such  consent  to  specify  the  maximum 
amount  to  be  so  expended]  {x). 

The  lease  shall  contain  provisoes  that  no  local  custom  or 
customs  pf  the  country  shall  be  of  any  force  or  validity,  as 
between  the  parties  to  it,  but  that  all  their  rights  and  obliga- 
tions shall  depend  only  upon  the  terms  of  the  lease  and  the 
general  law  of  the  land ;  and  further,  that  in  case  of  non-pay- 
ment of  any  of  the  rents  within  two  months  after  the  same 
shall  become  due  [although  no  legal  or  formal  demand  of  the 
rent  shaU  have  been  made]  (y),  or  in  case  of  breach  of  any  of 
the  covenants,  if  after  three  weeks'  notice  of  such  breach 
given  it  be  not  remedied,  or  in  case  of  bankruptcy  or  insol- 
vency of  the  tenant,  or  any  writ  of  execution  executed  upon 

(tf)  These  figures  are  not  sug-  which  will  compensate  their  cost, 
gested  for  adoption.    The  parties  (so)  As  to  buildings,  &c.»  see  a 
will  of  course  make  their  own  bar-  form  of  stipulations  amonff  the  Mis- 
gain  as  to  the  depth  of  the  drains,  cellaneous  Stipulations,  No.  128. 
and  the  number  of  years'  enjoyment         (y)  See  ante,  p.  170. 
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the  goods  of  the  tenant,  the  lease  shall  be  at  an  end :  and  the 
landlord  shall  [have  the  same  powers  to]  re-enter  and  re-take 
the  premises  [as  the  sheriff  would  have  under  a  writ  of  habere 
facias  possessionem,  or  other  process  issuable  for  recovery  of 
possession  after  judgment  obtained  in  ejectment,  and  that  in 
case  of  such  entry  the  landlord  or  any  person  whatever  acting 
in  his  behalf,  may  to  any  action  brought,  plead  leave  and 
license  in  bar  thereof,  and  that  the  lease,  or  in  case  the  tenant 
shall  be  let  into  possession  before  the  lease  is  executed,  then 
this  agreement  shall  be  conclusive  evidence  of  such  leave  and 
license]  (z).  But  that,  notwithstanding  any  such  forfeiture 
and  re-entry,  the  tenant  shall  still  be  entitled  to  all  outgoing 
allowances  as  before-mentioned,  subject  to  rebate  for  dilapida- 
tions. And  it  is  further  agreed  between  the  parties  to  this 
agreement,  that  the  agreement  shall  not  have  the  effect  of  a 
present  demise,  but  shall  operate  only  as  an  agreement  for  a 
future  lease.  And  further,  that,  if  at  any  time  previous  to  the 
execution  of  the  contemplated  lease,  the  said  John  Styles  shall 
admit  the  said  Richard  Nokes  to  the  possession  of  the  said 
farm  or  any  part  thereof,  the  tenancy  shall  be  subject  to 
all  the  rents,  provisions,  covenants,  and  provisoes  hereinbefore 
set  forth.  In  testimony  whereof,  we  have  hereunto  set  our 
hands  the  day  and  year  first  above  written. 

John  Sttlbs. 

Richard  Nokbs. 


No.  2. — Short  Form  of  Agreement  for  Lease  for  a  Year. 

Agrkbment  for  a  Lbase. 

[This  has  been  drawn  so  as  to  come  within  fifteen  folios,  and 
requires  only  a  stamp  of  2s.  6d.  The  recent  alteration  in  the 
stamp  law  however  renders  conciseness  of  less  importance,  and 
this  form  will  therefore  be  seldom  now  adopted.] 

"  A.  B.  of  ,  in  the  county  of  ,  esq.,  and 

C.  D.  of  ,  in  the  county  of  ,  yeoman,  hereby 

(r)  See  Kavanah  v.  Gudge,  1  D.  to  the  landlord,  omit  the  words 
ii  L.  928.  If  this  very  stringent  between  brackets.  And  see  also 
power  is  not  intended  to  be  given     p.  243>  ante. 
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agree  that  the  said  A.  B.,  the  landlord,  shall,  by  a  future 
demise,  but  this  agreement  is  not  to  operate  as  such  demise, 
let,  and  the  said  C.  D.,  the  tenant,  in  like  manner  agrees  to 
take,  from  the  day  of  next,  from  year  to  year, 

the  Grange  Farm  in  the  parish  of  Alveley,  containing  one 
hundred  acres,  as  the  same  and  its  appurtenances  are  now 
enjoyed  by  the  present  tenant,  at  the  yearly  rent  of  100/. 
payable  quarterly,  in  advance  if  demanded,  but  if  not  so  de- 
manded then  at  the  landlord's  audit.  The  landlord  reserves 
all  trees,  minerals,  game,  and  fish.  The  tenant  shall  neither 
commit  nor  suffer  waste,  either  voluntary  or  permissive,  and 
shall  conduct  all  the  operations  of  the  farm  according  to  the 
best  system  of  modem  husbandry  without  reference  to  the 
custom  of  the  country,  and  shall  occupy  and  keep  the  premises 
in  a  proper  and  tenantable  manner ;  shall  pay  all  allowances 
to  the  outgoing  tenant  as  they  shall  be  fixed  by  the  valuers  or 
umpire,  and  shall  receive  allowance  upon  the  same  principle 
when  he  himself  shall  leave  upon  producing  the  valuation 
made  at  his  entry ;  shaU  pay  aU  taxes  and  assessments,  par- 
liamentary,  parochial,  or  otherwise ;  shall  insure  the  farm 
buildings  and  rebuild  if  burnt  down,  and  shall  repair  when  the 
landlord  provides  timber  for  the  purpose ;  shall  not  assign 
or  underlet,  but  shall  live  on  and  personally  cultivate  the 
farm ;  [shall  cultivate  the  arable  land  on  an  equal  fouivfield 
course  so  that  not  more  than  one  half  the  land  may  be  in 
com  in  any  one  year,  and  one-fourth  in  fallow  crops,  and  one- 
fourth  in  seeds ;  and  two  com  crops  may  never  occur  in  suc- 
cession, unless  when  the  seeds  accidentally  and  without  fault 
of  the  tenant  may  happen  to  miss ;]  shall  consume  all  hay, 
straw,  and  fodder  with  cattle  on  the  farm,  and  expend  all  the 
manure  so  produced  upon  the  farm ;  shall  enter  upon  the 
meadow  land  on  ,  on  the  pasture  at  ,  on  the 

arable  at  ,  and  on  the  house  and  buildings  at  , 

and  shall  quit  in  like  manner,  in  the  last  year  of  his  tenancy, 
all  valuations  or  disputes  to  be  settled  by  the  arbitration  of 
two  valuers  and  an  umpire ;  but  in  case  of  the  commission  of 
any  waste,  either  permissive  or  voluntary,  or  any  breach  of 
stipulations,  or  non-payment  of  rent  for  one  month  after  the 
same  is  due,  the  landlord  shall  have  the  same  power  to  re-enter 
as  the  sheriff  has  under  a  writ  of  habere  facias  pasfessionem^ 
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and  the  lease  or  this  agreement  shall  operate  as  a  license  to 
the  landlord,  or  any  person  whatsoever  acting  in  his  behalf^  for 
entering  and  taking  possession  and  expelling  the  tenant  or 
any  other  person  in  possession.  That  if  the  tenant  be  let  into 
possession  after  this  agreement  signed,  and  before  a  future 
lease  made,  the  tenancy  shall  be  considered  to  be  upon  the 
terms  herein  set  forth,  and  shall  be  subject  to  no  custom  of 
the  country,  but  only  to  these  expressed  stipulations  and  the 
general  law. 

"A.  B. 

"  C.  D." 

This  agreement  should  be  signed  but  not  sealed,  nor  wit- 
nessed. 

No.  3. — Farm  of  Proposal  to  take. 

[The  following  form  will  require  no  stamp,  and  will,  under 
the  authority  of  Drant  v.  Brown^  3  B.  &  C.  665,  be  evidence 
of  a  parol  contract.  It  must  be  signed  only  by  the  tenant ; 
but  there  should  be  a  parol  acceptance  by  the  landlord,  and 
evidence  preserved  of  this  fact.] 

"  I,  A.  B.,  of  ,  in  the  county  of  ,  yeoman, 

do  hereby  propose  to  take  of  C,  D.,  of  ,  in  the  county 

of  ,  esq.,  the  farm  called  the  Grange  Farm,  contain- 

ing acres,  and  situate  in  the  parish  of  , 

in  the  county  of  ^  upon  the  terms  following,  that  is 

to  say : — 

^'  The  tenancy  to  commence  from  the  day  of 

next,  and  to  be  from  year  to  year. 

"  The  rent  to  be  Z.,  payable  quarterly. 

'^  The  tenant  to,  &c.,  &c.  [insert  tenants  obligations  from 
the  Miscellaneous  Stipulations^  post"] . 

'*  The  landlord  to,  &c.,  &c.  [insert  landlords  obligations']. 

'^  And  it  is  to  be  a  condition  of  the  tenancy,  &c.,  &c.  [insert 
provisoes  for  re-entry], 

"  A.  B.'' 
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1.  Partlei. 


9.  Demise. 


No.  4. — Form  of  Lease  from  Year  to  Year  (with  Provision 

for  Way- going  Crop). 

[The  agricultural  provisions  of  the  following  form  of  a 
lease  from  year  to  year  have  been  settled  by  Mr.  Bennett, 
of  Tutbury,  who  considers  them  to  be  perfectly  adapted 
to  the  midland  counties,  and  fair  between  landlord  and 
tenant.] 

This  Indenture,  made  the  twenty-fifth  day  of 
March,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fifty-one,  between  O.  M.,  of  ,  in 

the  county  of  Stafford,  esq.,  of  the  one  part,  and  J.  D., 
of  Tutbury,  in  the  said  county,  yeoman,  of  the  other 
part, 

Witnesseth  that  the  said  O.  M.  (hereinafter  de- 
scribed as  landlord),  in  consideration  of  the  payment 
of  the  rents  herein  reserved,  and  the  performance  of 
the  conditions  and  agreements  herein  contained  on 
the  part  of  the  said  J.  D.  (hereinafter  described  as 
tenant),  and  his  heirs,  executors,  administrators,  and 
assigns,  to  be  by  him  and  them  performed,  fulfilled,  and 
kept,  doth  for  himself,  his  heirs,  executors,  and  ad- 
ministrators hereby  set  and  to  farm  let  unto  the  said 
tenant  and  his  executors,  administrators,  and  assigns, 
all  the  lands  and  buildings  specified  in  the  schedule 
of  parcels  hereto  situate  in  the  parish  of  Bromley,  in 
the  said  county  of  Stafford,  together  with  all  the 
fixtures  set  forth  in  the  schedule  of  fixtures  thereto. 

Reserving  all  mines,  and  minerals,  and  quarries, 
and  beds  of  gravel,  clay,  marl,  and  sand.  And  also  all 
timber  and  other  trees,  and  fruit  trees,  and  all  bodies, 
loppings,  and  tops  of  willow  and  other  pollards,  except 
such  as  the  landlord  may  allow  to  be  cut  for  gates, 
rails,  or  other  uses  on  the  premises,  but  not  further, 
and  all  saplings  and  underwood,  with  liberty  at  all 
times  and  by  any  means  to  take  and  carry  away  the 


S.  Rewrres. 


same. 


4.  Game. 


Reserving  also  the  exclusive  right  to  all  game  and 
fish  upon  the  said  premises,  with  the  liberty  for  him- 
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self  and  others,  by  his  authority,  to  enter  upon  and 
inspect  the  premises,  and  also  shoot,  fish,  and  sport 
thereon. 

doS*'^'  T^  ^^^^  ^^™  ^^^  ^^y  ^f  ^^^  ^^®  hereof  for  one 
year,  and  so  from  year  to  year  until  this  lease  shall  be 
determined  by  either  party,  by  notice  in  writing,  on  or 
before  the  twenty-ninth  day  of  September  prior  to  the 
end  of  the  first  or  any  subsequent  year,  or  until  the 
said  lease  be  otherwise  determined,  as  hereinafter 
mentioned  and  provided  for,  as  the  case  may  be. 

dom!^^'  Yielding  and  paying  therefor  yearly  during  the 
continuance  of  the  term  the  rent  or  sum  of  lOOZ.,  (to 
include  land  tax  and  all  tithe  rent-charges,  the  land- 
lord undertaking  to  discharge  the  same),  by  four  equal 
quarterly  payments,  on  every  twenty-fourth  day  of 
June,  twenty-ninth  day  of  September,  twenty-fifth 
day  of  December,  and  twenty-fifth  day  of  March ;  the 
first  payment  thereof  to  begin  and  be  made  one 
quarter  in  advance,  and  all  subsequent  payments  to  be 
considered  as  due  and  payable  as  and  for  the  then 
next  quarter,  and  shall  be  recoverable  accordingly. 

7.  Turf.  ^QJ  ||]3Q  yielding  and  paying  the  additional  or  con- 

tingent yearly  rents  following,  that  is  to  say,  the  sum 
of  fifty  pounds  for  every  acre,  and  so  in  proportion  for 
any  less  quantity  of  the  lands  described  in  the  said 
schedule  as  pasture  land  or  meadow  or  mowing  land, 
which  shall  be  broken  up  or  converted  into  tillage, 
without  the  landlord's  written  consent. 

8.  Mowing.       The  sum  of  ten  pounds  for  every  acre,  and  so  in 

proportion  for  any  less  quantity  of  the  lands  de- 
scribed in  the  said  schedule  as  pasture  land,  which  at 
any  time  during  the  continuance  of  this  agreement 
shall  be  mowed  without  the  like  written  consent. 

9.  Mannr-        Xhe  sum  of  ten  pounds  for  every  acre,  and  so  in 

proportion  for  any  less  quantity  of  the  lands  de- 
scribed in  the  said  schedule  as  meadow  or  mowing 
land  which  shall  be  mowed  oftener  than  once  in  a  year, 
or  more  than  two  years,  whether  in  succession  or 
otherwise,  without  being  sufficiently  top-dressed  with 

s 
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good  rotten  danff ,  or  linie  aid  soil,  or  otiber  good  corn- 
poet,  or  irrigated. 

10.  Arable.  The  Sum  of  ten  pounds  for  every  aere,  and  so  in 
proportion  for  any  less  quantity  of  the  lands  deseribed 
in  the  said  schedule  as  arable  land,  whidi  shall  be 
sown  two  successive  years  with  the  same  description 
of  grain,  or  upon  which  more  than  two  white  corn- 
crops  shall  be  raised  in  saccession,  or  which  shall  not 
be  sown  with  a  sofficient  quantity  of  good  dover,  and 
other  saitable  grass  seeds,  with  or  np<Mi  the  first  or 
second  year's  com,  after  every  faUow ;  or  of  the  clover 
and  other  young  grasses  which  shall  not  be  kept  in 
turf  for  one  year  at  least,  from  and  after  the  reaping 
or  mowing  of  the  com,  with  or  upon  which  the  seeds 
of  such  clover  or  other  young  grasses  may  have  been 
sown  as  aforesaid ;  or  ^ich  diall  not  have  a  good 
dead  summer  fallow,  or  a  good  dean  turnip,  or  other 
vegetable  fallow  immediately  aiter  every  third  crop 
of  com  or  grain  in  any  course  :  provided,  nevertheless, 
that  a  fourth  crop  of  com  shall  be  allowed  to  be  taken 
in  any  course  commencing  with  a  d»d  sununer  fallow 
where  the  clover  crop  after  such  £alk>w  shall  have 
been  grazed,  and  where  the  third  crop  of  com  after 
such  fidlow  shaU  have  been  beans  dibbled  or  drilled 
and  well  hoed  and  cleaned,  and  in  the  preparation  for 
which  bean  crop  there  shall  have  been  laid  and  spread 
on  the  land  not  less  than  ten  fuB  curt-loads  (of  the 
usual  size)  of  good  dung  in  a  suitable  state  on  an  acre, 
and  so  in  proportion  for  any  less  quantity. 

"  •  ?^^      The  sum  of  five  pounds  for  every  ton  in  weight,  and 

manure.  go  in  proportion  for  imy  less  quantity  of  turnips, 
potatoes,  or  other]  green  crops,  or  of  hay,  straw, 
stubble,  manure,  compost,  gravel;  cUy,  marl,  or  sand, 
produced  upon  or  arising  from  or  out  of  the  said  pre- 
mises, which  shall  be  sold  or  taken  or  carried  off  the 
same  without  the  landlord'^s  consent  in  writing. 

i«.  Fallow*.  j^]qq  the  sum  of  ten  pounds  for  each  and  every 
acre,  and  so  in  proportion  for  any  less  quantity  of 
dead  summer  fallow,  whether  the  same  be  for  wheat 


( 


13.  To  be 
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«r  badejr,  whieh  ahall  not  be  wril  woriied  aad  cleaned, 
and  OK  whick  tliere  shall  not  be  brouglil  aad  used  at 
least  twelve  quartezs  of  tinree  tons  of  weUrbnmt  lime ; 
or  of  faUow  for  potatoes^  taimipe,  or  other  vegetable 
crops  on  lAxh  there  shall  not  be  used  at  least  fifteen 
fiill  carlrloads  (of  not  Isss  than  the  usual  shse)  of  good 
dung  pev  acre,,  or  m  lieu  thereof  sudi  quantity  of 
guano  or  other*  artificial  maimres  as  the  landlord  or 
his   agent  may  prescribe;    or  of  clover    or  other 
artificial  grasses,  whether  the  same  be  mowed  or 
pastmred,  which  shall  not  be  dressed  with  at  least  ten 
such  cart-loads  ef  good  dung,  or  twenty  such  cart- 
loads of  good  compost  per  acre,  during  the  first  year 
after  the  reaping  or  mowing  at  the  corn  with  or  upon 
which  such  seeds  may  have  been  sown* 
JlSdft^^        Which  said  additional  or  contingent  rents  (if  any 
"""^         accrue)  sliall  be  paid  on  the  several  quartedy  days  of 
payment  hereinbefore  mentioned,  and  the  first  pay- 
ment thereof  respectively  shall  be  made  on  such  of  the 
said  days  a»  shall  first  happen  after  the  oirsumstance^ 
event,  or  set  shall  take  place,  be  committed  or  omitted, 
upon  the  haj^ning,  doing,  or  omitting  wbereof  the 
same  are  respectively  made  payable,  and  shall  remain 
payaUeduring  the  continoaDceof  the  tenaaey ;  and  the 
same  shall  m  all  respects  be  deemed  to  be  ascertained 
additional  rent,  and  not  in  the  nature  of  a  penalty. 
ImiStbr^        And  the  tenant,  for  himsd^  his  heirs>  executors^ 
**"*^*       administrators  and  assigns^  heareby  covoaants^  promises 
and  agrees  to  and  with  iha  landlord,  his  heirs  and 
assigns,  as  follows ;  that  is  to  say,  that  ha  will  duly 
pay  the  said  rent  of  lOOi,  and  also  the  said  several 
additional  or  contingent  r«its  (when  the  same  accrue), 
14L  Tow    at  the  days  and  in  the  manner  aforesaid;  and  also 
will  bear  and  discharge  all  parochial  and  other  out- 
goings payable  in  respect  of  the  premises,  except  the 
hmd  taX;  tithe  rent-charges,  and  landlord's  property 
ivjMiBK  tax.    And  that  he  will  reside  upoD  and  cultivate  the 
said  lands  and  premises  in  a  good  and  husbandlike 
OMBmer,  according  to  the  best  modem  system  of  hus- 
bandry, and  witkoot  reference  to  any  usage  in  the 
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neighbourhood  or  custom  of  the  country  which  may 
not  be  in  accordance  with  the  best  modern  system  of 

16.  Hay.     husbandry.     And  that  he  will  not  sell,  take,  or  carry 

away,  or  otherwise  dispose  of,  any  hay,  straw,  turnips, 
potatoes,  or  other  green  crops,  or  any  manure  or  com- 
post, which  shall  have  arisen  or  been  made  upon  the 
premises  ;  but  will,  from  time  to  time,  in  a  good  and 
husbandlike  manner,  use,  spend,  and  employ  the  same 
thereon ;  and  at  the  expiration  of  the  tenancy  will  leave 
on  the  premises  all  such  hay,  straw,  stubble,  manure, 
and  compost  as  shall  have  arisen  or  been  made  upon 
the  premises,  or  have  been  brought  thereon,  and  whig^ 
shall  not  have  been  eaten,  consumed  or  employed, 
without  having  any  compensation  in  respect  of  the 
same,  except  as  to  hay  (if  there  be  any),  for  which 
the  tenant  shall  receive  the  fair  value  thereof,  to  con- 

17.  Waste,   sume  on  the  premises.     And  also  that  he  will  not  cut 

any  of  the  hedges  belonging  to  the  premises  otherwise 
than  in  a  husbandlike  manner  for  the  improvement 
thereof,  nor  commit  any  act  of  waste  whatever  by  ex- 
cessive or  improper  ploughing,  cropping,  or  mowing, 
but  will  well  and  effectually  plough,  clean,  and  cultivate 
the  arable  lands,  and  keep  properly  scoured  and 
opened  all  the  ditches,  drains,  gutters,  and  water- 
courses on  the  premises,  and  regularly  carry  away 
u.  Bepain.and  spread  the  cleansings  thereof.  And  also  wiU 
keep  in  good  and  proper  state  the  several  roads  and 
ways,  gateplaces,  and  watering  places,  and  at  all  times 
well  and  sufficiently  repair,  uphold,  maintain,  and 
keep  the  farmhouse,  outbuildings,  and  all  gates,  stiles, 
fences,  bridges,  drains,  and  culverts  in,  upon,  under, 
and  belonging  to  the  premises,  in  good  and  tenantable 
order,  repair,  and  condition,  (accidents  by  fire  or 
tempest,  and  other  inevitable  accidents  excepted,) 
being  allowed  by  the  landlord,  bricks  and  lime  at  the 
kilns,  and  timber  in  the  rough  for  such  repairs,  and 
also  tiles  at  the  kiln  for  the  repairs  of  buildings  pre- 
viously tiled;  and  also  will  carry  the  materials  re- 
quired for  all  future  repairs  of  the  premises,  whenever 
and  so  often  as  the  landlord,  his  agent,  builders,  or 
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19.  Game,  workmen,  may  require  the  same.  And  also,  that  he 
will  not  take  or  destroy  the  game  or  fish,  nor  take  or 
destroy  the  eggs  or  young  of  any  game  on  the  pre- 
mises, nor  allow  others  to  sport  or  fish,  or  take  or 
destroy  any  such  eggs  or  young  thereon,  without  the 
authority  in  writing  of  the  landlord,  or  his  heirs  or 
assigns,  or  his  or  their  agent  for  the  time  being,  the 
tenant  himself  nevertheless  being  allowed  to  take  for 
his  own  use  and  benefit  the  rabbits  on  the  premises, 
by  means  of  nets  and  ferrets  only,  during  the  months 
of  November,  December,  and  January  in  each  year, 
and  not  by  dogs  and  guns.  And  also,  that  he  will, 
when  and  so  often  as  he  may  be  requested  by  the 
landlord,  or  by  his  agent  or  solicitor,  sign  proper 
notices  of  discharge  to  persons  trespassing  on  the  pre- 
mises, and  allow  actions  to  be  brought  and  prosecu- 
tions to  be  carried  on  in  his  name,  against  any  tres- 
passer or  trespasser,  lay  informations  when  required, 
appear  and  give  evidence,  and  take  such  other  pro- 
ceedings therein,  at  the  instance  and  expense  of  the 
landlord,  as  may  be  necessary  in  law  to  sustain  such 
informations,  actions,  or  prosecutions. 
cSmlm:  ^^^  ^^  ^^  mutually  agreed,  that  for  and  in  satisfac- 
90.  Outgoing  lion  for  all  lime  and  manure  of  any  description  pur- 
chased and  used  on  the  said  farm,  and  for  all  plough* 
ing  and  dressing  of  the  wheat  fallows,  and  for  the 
tenant^s  share  of  all  wheat  that  may  be  sown  in  the 
autumn  preceding  the  determination  of  the  tenancy, 
the  tenant  shall  be  entitled  to,  and  shall  receive  and 
accept  two  thirds  of  the  value  (not  including  the 
straw,  which  is  to  be  taken  as  equivalent  to  the 
expenses  of  cutting,  carrying,  threshing,  and  market- 
ing) of  all  wheat  crops  which  may  have  been  sown  on 
dead  summer  fallow ;  and  one  half  the  value  (not  in- 
cluding the  straw)  of  those  having  been  sown  after 
clover,  vegetable  crops,  or  beans  dibbled  or  drilled 
upon  land  prepared  for  the  same,  with  not  less  than 
ten  full  cart-loads  (of  the  usual  size)  of  good  dung 
per  acre,  and  afterwards  well  hoed  and  cleaned,  pro- 
vided such  last-mentioned  wheat  crops,  after  clover. 
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vegeiadiles;  or  beans  diU>Ied  or  drilled  on  land  pre- 
pared as  aforesaid,  together  witb  the  dead  fallow 
wheat 'of  the  •some  season,  shall  not  in  the  whole  (in- 
riuding  the  roads  and  fences  within  and  belonging  to 
sneh  wheat  fields)  •exceed  m  ^quantity  one  tUrd  of  the 
arable  land  on  the  said  farm. 
^ing^  And  it  is  further  mntuatly  agreed,  that  no  claim 
^^^^^""^^  whatever  idmU  *be  mde  by  the  tenant,  nor  allowed  by 
the  landlord,  for  or  in  respect  of  maj  lAeat  crop 
exceeding  the  said  qnantity  ef  one  third  <of  the  arable 
famd  on  the  fiirm,  nor  for  any  wheat  ^phbh  may  have 
been  sown  upon  any  white  com  otuUble  or  bean  stubble, 
unless  the  beans  iriiall  h«ve  been  dibbled  or  drilled 
and  afterwards  iirell  hoed  and  cleaned,  and  unless  the 
same  shall  have  been  sown  on  land  dunged  as  herein- 
bef€>re  required,  although  the  quantity  of  wheat  on 
the  ^hole  mi^  be  within  the  quantity  of  one  third  of 
the  uraiUe  hrnds  allowed  to  be  sowa  widi  wheat,  as 
hereinbefinre  mentioned.  And  if  it  shaU  happen  that 
any  of  the  dead  iallows  on  the  farm  in  iHae  last  year  of 
the  tenancy  shall  have  been  for  barley  instead  of 
wheat,  then  in  -every  such  case  the  tenant  shall  be 
paid  a  year^irent  and  taxes  of  the  hind,  and  also  for 
ploughing  iBJkd  cleaning  the  same,  and  for  grq[>p]ng 
and  letting  off  ithe  water,  and  also  £or  any  Ume  whicli 
may  have  been  used  iSiereon,  including  the  carriage. 
The  vahtation  of  the  said  wheat  crap  ^or  crops,  in 
which  the  tenant  may  have  any  interest,  to  be  made 
the  'first  week  in  ^he  month  of  «Jttly  next  after  the 
teaant^s  quitting,  and  the  money  to  be  paid  for  the 
same  on  the  first  day  of  January  then  aiext  fol- 
lowiiq^. 
9^l«b4-  And  the  'landlord,  for  himself,  fan  heira,  executors 
oorenuit.  ancl  administratorB,  -hereby  promises  and  agrees  with 
the  tenant  as  follows,  that  is  te  si^,  that  he  will  pay 
the  land  tax 'and  tithe  rent  chai^ges  dne  and  payable 
in  Tespeet  of  the  premises,  and  for  the  ienant^s  share 
•of  the  iwhsat  oropSf-and  for  i^e  boisky  iGidlowB  (if  any), 
and  forthe  unconsumed  stock  of  hay  on  the  (premises, 
if  mny,  in  the  mamier  »nd  prq>ortions  hereinbefore 
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agreed  to  be  allowed  for  the  same  reipeetively :  and 
«lao  the  oost  price  of  the  clover  or  grass  seeds  sown 
in  the  q>ri]ig  preceding  the  determioatiGn  of  the 
tenancy,  provided  the  same  shall  not  have  been  depas- 
tured wkh  any  idad  of  stock  whatever.  And  also 
such  further  allowance  in  oonsidecatbn  of  any  sum  or 
sums  of  money  expended  by  the  tenant,  with  the 
Imowledge  and  ^sons^it  of  the  landlord,  in  actual  and 
permanent  impvovem^nts  of  or  on  the  premises  for 
which  he  shall  not  have  had  reasonaUe  benefit, 
-^vutim-  And  in  case  the  parties  disagree  as  to  the  amount 
of  Wf  payment  or  oompenaation  to  be  made  by  the 
landlord  by  virtue  of  any  agreement  or  stipulation 
herein  <M)ntaiaed,  the  same  shall  be  determined  by  two 
arbitEfttors,  or  an  umpire  to  be  chosen  by  the  arbitra- 
tors  belbre  they  .enter  upon  the  business  of  the  arbi- 
tration ;  and  if  either  party  shall  refuse  or  neglect  to 
Aonmaie  and  appomt  a  pecBon  to  value  and  arbitrate 
on  his  behalf  after  one  week's  notice,  it  aball  be  lawful 
Sot  the  person  i^oii^ed  by  the  party  giving  such 
notice,  solely  and  separately  to  make  ihe  valuations, 
and  his  award  and  determination  shall  be  binding  and 
ocmckisive* 

Jfi^^^  And  the  tenant  further  agrees,  that  it  shall  be 
lawiul  for  the  landlord,  or  the  inoonnng  tenant,  at  any 
time. after  the  twenty-fifth  di^  of  Deoedodber preceding 
the  -determination  of  4he  tenancy,  to  entw  upon  such 
af  the  arable  lands  as  anay  be  akibble,  fil<M«r  seeds  or 
yeiinc  tosf^  to  perform  any  acts  of  hnabaadiy  thereon, 
without  making  any  compensation.;  and  ateo,  at  any 
tkne  after  the  same-day,  io  ^iter  iqKm  angr  part  of  the 
psemiaeSy  to  ^eaory  out  dung,  and  to-aut  the  hedges, 
and  to  open  and  aeaur  the  «ditohes,  and  io  perform 
any  ^othar  usual  act  or  aetsof  husbanchy  on  the  farm. 

2;^^2j^^  And  further,  that  the  water  meadows,  if  any,  shall 
he  -gvr^i  up  to  the  landlord,  or  inoomiog  tenant,  on 
ihe  firat  -day^  November ;  and  the  other  meadows,  or 
lUanal  mowiag  gramd,  on  the  aeoond  day  of  February 
preosding  the  delerminailiQa  of  the  teoMcy.;  without 
oompensation. 
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3^  Hedges,  And  that  he  will  not  at  any  time  daring  the  last 
half  year  of  the  tenancy  cut  any  of  the  hedges  belong- 
ing to  the  premises,  nor  take  in  for  hire  or  depasture, 
or  keep  on  the  premises,  any  other  than  his  regular 
stock  of  cattle,  except  what  may  be  fed  in  the  foldyard. 

87.  To  quit.  And,  lastly,  that  he  will,  at  the  determination  of  the 
tenancy,  peaceably  quit  and  deliver  up  the  full  pos- 
session of  the  premises  in  good  substantial  and  tenant- 
able  order,  repair,  and  condition. 

48.^  Re-  Provided  always,  and  it  is  hereby  declared  and 

agreed,  that  if  the  tenant  shall  assign,  underlet,  or 
part  with  the  possession  of  any  part  of  the  premises 
without  the  consent  in  writing  of  the  landlord  or  his 
agent,  or  if  he  shall  not  duly  perform  and  keep  the 
covenants  herein  on  his  part  contained,  or  shall  be 
declared  a  bankrupt,  or  shall  sign  any  declaration  of 
insolvency,  or  make  any  application  to  any  bankruptcy 
or  Insolvent  Debtors  Ck)urt  under  or  for  the  benefit 
of  any  Act  of  Parliament  relating  to  insolvent  debtors, 
or  make  any  assignment  of  his  effects  for  the  benefit 
of  his  creditors,  or  shall  make  any  composition  with 
his  creditors ;  or  if  the  said  premises  or  any  part 
thereof,  or  the  tenant's  term  or  interest  therein,  shall 
be  seized,  extended,  or  taken  in  execution ;  then,  and 
in  any  of  the  said  cases,  it  shall  be  lawful  for  the 
landlord,  upon  or  at  any  time  after  the  twenty-fifth 
day  of  March  then  next  following,  to  re-enter  upon 
the  said  premises,  and  the  same  to  repossess  as  fully 
and  effectually  as  if  due  notice  had  been  given  to 
determine  the  said  tenancy. 

Provided  also,  that  no  custom  of  the  country  shall 
have  any  operation  upon  the  tenancy  created  by  this 
lease,  but  the  rights  of  the  parties  shall  depend  only 
upon  the  terms  of  this  indenture  and  upon  the  general 
law. 

And  provided  also,  and  it  is  lastly  hereby  declared 
and  agreed,  that  throughout  this  lease,  all  covenants 
by  the  said  landlord  shall  be  construed  to  be  covenants 
made  by  the  said  O.  M.,  for  himself,  his  heirs,  exe- 
cutors, administrators,  and  assigns,  to  and  with  the 
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said  J.  D.  his  executors,  administrators,  and  assigns. 
And  all  covenants  made  by  the  said  tenant  shall  be 
construed  to  be  covenants  made  by  the  said  J.  D.,  for 
himself,  his  heirs,  executors,  administrators,  and 
assigns,  to  and  with  the  said  O.  M.,  his  heirs  and 
assigns. 

In  witness  whereof  the  said  parties  have  hereunto  set  their 
hands  and  seals. 

O.  M.  (l.s.) 
J.  D.  (l.  s.) 

Signed,  sealed  and  delivered,  by  the  1  *    t»      ^  o 
said  O.  M.  in  the  presence  of     J     '     ''     ' 

Signed,  sealed  and  delivered,  by  the  1  p  p.      ^  « 
said  J.  D.  in  the  presence  of     J    '      *'     ' 


Schedule  of  Parcels  hereinbefore  referred  to. 


Homestead^  Jke. 

Pasture  I^tmd. 

Meadow  or  Mowing 
Land. 

ArabULand, 

Pwcela. 

A. 

mtit 

ft. 

let. 
p. 

ParceU. 

A. 

uitit 

B. 

ie*. 

V. 

Parcels. 

Qu 

A. 

anUt 

s. 

ies. 
p. 

Parcels. 

Qa 

A. 

tntlt 

ies. 
p. 

_ 

1 

Total  Quantiti/  of  the  Farm     . 


A.        R.        p. 


Schedule  of  Fixtures  belonging  to  the  Landlord. 
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Sect.  2. — General  Collection  of  Stipulations  for  Agreements. 

Commencemeiits,  PtemiBes,  Bcc,  Nm.  1  to  4.— Habendum,  5  to  9. — 
fesoratioiis,  10  to  15. — ^R6ddendiim4 — Bloney  Re&tai,  16  to  19. — 
Corn  Rents,  20  to  23. — ^Additional  Rents,  24. — ^Tenant's  Covenants, 
Rent,  Taxes,  Repairs,  Insurance,  25  to  38. — Against  Waste,  39  to  41. — 
Buildings,  42  to  44. — Fences,  45  to  47. — Trees,  48  to  50. — Game,  51  to 
56. — ^General  Obligations  as  to  Culture,  57  to  70.— 'Specific  Stipulations 
as  to  Culture,  71  to  89. — Manure,  90  to  96. — Injuiiow  Plants,  97  ts 
100. — Misodlameous  Stipulations,  101  to  108. — Outgoing  and  Incoming, 
109  to  120.— Outgoing  Allowances  for  Improyements,  121  to  128.— 
Allowances  for  Game,  129. — Provisoes  and  Conditions,  132  to  140. 

The  foUowiBg  stipnlatioas  have  been  extracted  from  a  mass 
of  agricultural  agreements  in  use  throughout  the  kingdom ; 
and  it  is  considered  that  there  is  scarcely  any  ctrcmnstaEiioeB 
of  tenancy  which  an  agreement  may  not  be  framed  to  meet 
either  by  following  one  of  the  foregoing  forms,  or  by  going 
through  these  stipulations,  marking  the  numbers  which  apply 
and  having  them  copied  out  consecutively. 

L  Commencement. — ^An  agreement  made  this  day  of 

,  18      ,  between  A.  B.  -of  k  the  ooonty 

of  ,  the  landlord  of  the  premises  whieh  form  the 

subject  of  this  agreement,  and  C  D.  of  in  the 

county  of  ,  the  tenant  of  the  said  premises  which 

form  the  subject  of  this  agreement. 

2.  Operative  Words. — The  said  landlord  who  throughout 
this  agreement  agrees,  for  himself,  his  heirs  and  assigns,  agrees 
to  let,  and  the  said  tenant  who  throughout  this  agreement 
agrees  for  himself,  his  executors,  administrators,  and  assigns, 
agrees  to  take. 

3.  Premises. — ^AU  that  the  farm,  farm  house,  and  premises, 
situate  in  in  the  county  of  ,  and 
called  the  Farm,  and  which  oonsists  of  the  fields, 
closes,  and  homesteads,  which  are  designated  in  the  Tithe 
Apportionment  Map  by  the  following  numbers,  that  is  to  say, 
Nos.                                 ,  as  the  same  is  now  occupied  by 

,  with  all  rights  and  appurtenants  as  the 
farm  has  been  hitherto  enjoyed  by  the  said 
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4.  LeoMB  to  he  made* — And  it  is  agreed  between  the  parttes 
hereto  that  a  lease  riiall  be  made  at  their  joint  expense,  which 
shall  contam  the  following  o-eservations,  covenants,  provisoes, 
conditions,  and  agreements. 

£.  Sabendunu — •(JftcAodbnv  Tematey.) — That  the  tenuft 
shall  hold  the  said  farm,  lands  and  pi^miseB  from  the  Sdtii  of 
September,  18  \if  jff^ni  old  Michad«M»*day<,  say  11th  Oc- 
tober], for  one  year,  sad  ao  inmi  yearto  year  mUSthe  tenancy 
be  determined  by  either  party  giving  iso  the  other  eig^tteen 
months^  notice  in  writing  io  qnit,  Boefa  notice  to  expire  on  the 
11th  October  of  idie  year  next  snoeeeding  that  in  which  the 
notice  is  given  [if  the  ordinary  six  months*  notice  only  be  con- 
tenqdatedt  say  ^mx.  months^  notice  to  quit,  svich  notioe  to 
eiq>ire  at  the  end  of  the  first  or  of  any  succeeding  years' 
tenancy"]  ; 

nr, 

<.  The  term  of  the  lease  to  be  for  years,  from  the 

29  th  of  September,  18      ; 

or, 

7.  The  term  of  the  lease  to  be  for  years,  from  the 
29th  of  September,  18  ,  determinable  by  tiie  tenant  at  -tiie 
end  of  the  first  seven  or  fourteen  years  of  the  said  term  by 
giving          months^  notice  in  writing. 

8.  Right  of  Pre-entry, — The  tenant  enjoying  before  the 
period  of  the  connnencement  of  his  tenancy  such  right  of  pre- 
CDtry  for  forming  opemtiom  as  it  is  herealter  stipulated  that 
he  shall  allow  to  the  landlord  or  to  the  succeeding  tenant  in 
the  last  year  of  the  tenancy  hepeby  contemplated. 

or, 

9.  Tbe  ieamat  enjeying  as  «n  ineomer  the  vamo  r^t  of 
pre-eotey  whidh  it  is  hereafter  tttipidated  that  he  shaB  allow 
asantratgoer* 

10.  Xeservatimm  to  Landlord4 — ^The  famdlord  ^rill  eze^ 
firam  the  lease  and  reserve  to  hionelf 

11.  All  game,  nbbits,  -fish,  and  wildfowl ; 

12.  All  minerals,  quarries,  chalkpits ; 
IS.  AU  ireee,  inisfaes,  and  thorns ; 

14.  Free  ingveas  and  egress  at  all  1«nes  xspcm  the  land  for 
himself  and  aB  persons  matfaorized  iy  him  to  nport,  to  Iqr 
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materiak  for  repairs,  to  plant,  transplant,  or  fell  or  carry  away 
trees,  to  view  the  state  of  culture  or  condition  of  the  farm,  to 
open  pits  for  earth  or  water,  to  take  away  marl,  clay,  or  other 
earth,  or  bum  bricks  or  tiles,  and  to  make  and  work  mines, 
making  reasonable  compensation  to  the  tenant  where  damage 
above  40s.  shall  be  done ; 

15.  And  free  ingress  and  egress  at  all  convenient  times 
to  the  dwelling-house  and  buildings,  to  view  the  condition 
thereof,  and  to  make  repws. 

16.  Reddendum. — Paying  the  yearly  rent  of         /. ; 

17.  And  also  the  amount  of  the  rent-charge  in  lieu  of  tithes 
on  the  said  farm. 

18.  And  also  an  additional  rent  of  20Z.  per  acre  during  the 
continuance  of  the  tenancy  for  every  acre  of  land  broken  up 
or  farmed  contrary  to  the  covenants. 

19.  The  tithe  rent-charge  and  additional  rent  to  be  reco- 
verable by  distress  or  otherwise  in  the  same  manner  as  the 
original  reserved  rent ; 

or, 

20.  Corn  Rents. — Paying  a  yearly  rent,  varying  with  the 
price  of  wheat  and  barley  in  the  market,  of  ;  that  is  to 
say,  when  the  average  price  during  one  whole  year  next  pre- 
ceding (from  the  1st  of  January  to  the  31st  of  December,  or 
so  near  to  these  two  dates  bs  the  average  shall  be  struck)  shall 
amount  to             the  rent  shall  be          Z.,  and  to  rise  or  fall 

per  cent,  with  every  rise  or  fall  of  one  shilling  above  or 
below ; 

or, 

21 .  But  it  is  agreed  that  the  lease  shall  recite  and  provide 
that  the  said  rent  of  lOOZ.  is  fixed  on  the  assumption  that  the 
price  of  wheat  is  50s.,  barley  SOs.,  and  oats  20s.  per  quarter ; 
which  prices  would  give  a  price  of  12s.  6d.  for  three  bushels, 
consisting  of  one  bushel  of  wheat,  one  bushel  of  barley,  and 
one  bushel  of  oats.  But,  inasmuch  as  it  is  expedient  that  the 
rent  shall  vary  with  the  average  price  of  com,  the  rent  before 
mentioned  shall  vary  four  per  cent,  for  every  variation  amount- 
ing to  6d,  in  the  average  price  of  the  said  three  bushels ;  the 
standard  price  of  the  said  three  bushels  to  be  12s.  6i2.  as  afore- 
said, and  the  average  price  of  corn  to  be  taken  to  be  the 
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average  of  the  imperial  averages  for  the  two  years  next  preced- 
ing  the  Christmas-day  which  precedes  the  day  on  which  the 
rent  becomes  due. 


or. 


22.  But  that  whenever  the  average  aggregate  price  (taken 
from  the  imperial  averages  for  two  years  [or  any  other  number 
of  years]  next  preceding  the  Christmas  which  comes  next 
before  the  day  on  which  the  rent  becomes  due)  of  one  bushel 
of  wheat,  one  bushel  of  barley,  and  one  bushel  of  oats  shall 
exceed  or  fall  below  12s.  M,^  the  said  reserved  rent  shall  rise 
or  fall  four  per  cent  {pr^  if  it  is  wished^  to  make  one  half  of  the 
rent  a  permanent  money  payment^  say  ^'  two  per  cent.^^  for  every 
Qd.  of  excess  or  decrease  (&). 

23.  Tithe  Rent- charge. — And  also  the  amount  of  the  tithe 
rent-charge,  to  be  due  to  the  landlord,  and  to  be  recoverable 
by  him  by  distress  or  otherwise,  on  the  quarter-day  preceding 
the  day  on  which  it  accrues  due  to  the  titheowner  (c). 

24.  Additional  Rents. — Yielding  and  paying  for  the  said 
premises  the  yearly  rent  of  pounds 

shillings  in  four  quarterly  payments  on  the  twenty- 


(5)  It  is  quite  immaterial  what 
standard  is  taken,  so  that  the  rent 
is  properly  adjusted  to  it.  The 
12«.  6a.  standard  however  is  very 


conyenient  for  computation.  The 
following  table  may  be  referred  to 
in  the  agreement,  or  indorsed  upon 
it,  or  both. 


Table. 

Wliea  tiie  price  of  three  traaheU— l 
wheat,  1  baneyt  end  1  oats,— on  the 
arenge  of  any  two  preceding  yesn,  is 


t. 

d. 

14 

0 

13 

6 

13 

0 

12 

6 

12 

0 

11 

6 

11 

0 

10 

6 

The  Talae  of  iBlOO  rent 

wiUbe 

jff 

i.    d. 

112 

0     0 

108 

0     0 

104 

0     0 

100 

0     0 

96 

0     0 

92 

0     0 

88 

0     0 

84 

0     0 

(c)  The  simpler  plan  will  be  for 
the  landowner  to  include  the  tithe 
rent-chaxge  in  the  rent.  These  pro- 
visions are  only  inserted  for  the 
adoption  of  such  landlords  as  enter- 


tain objections  to  make  the  tithe 
rent-charge  a  portion  of  the  rent, 
'lithe  rent-charges  are  not  due  on 
the  quarter-day ;  but  on  the  first  of 
the  succeeding  month. 
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fcNDrih  dagr  of  June  Ae  inraity^4Mnlb  dhgr  tf  Septembec  the 
twBnty-feiirib  d&y  ol  Deeeflaber  and  the  tvenigF-fiftli  imy  of 
March ;  the  first  payment  being  made  on  the  t weiitj4biDrth  daj 
of  June  in  this  present  current  year  and  all  payments  of  the 
said  rent  to  be  fireefimm  all  boid-tax,  tithii  luut^dhatge,  rates, 
taxfls;  papfiamartaTj,  parockial  or-  olhwwiau^  and  all  other 
dechictionB  or  other  dbarges  whateoever  dhargeaUe  am  the 
and  premises  or  the  hsidlord  or  tenant  of  the  same,  except  the 
landl<»d%  property  or  income  tax,  and  with  such  power  to  the 
said  landlord,  his  heirs  and  aaragns,  to  distrain  for  said  rent 
whenever  unpaid  as  is  incident  to  a  landlord  on  rents  reserved 
on  leases  for  years ;  AMD  ahw  a  farther  rent  of  twenty 
pounds  an  acre,  and  so  in  proportion  for  any  greater  or 
leas  quantity  than  an  acre  of  the  meadow  or  pasbire  hwd  now 
on  the  said  farm,  or  of  any  other  land  hereafter  convoied  into 
meadow  or  pasture,  whiefa  shall  have  been  eontinued  aa  sndi 
during  four  summers  which  the  said  tenant  shall  pare,  bom, 
break  up  or  convert  into  tillage :  or  for  aoy  of  the  said  lands 
beyond  one-third  of  the  total  quantity  of  the  said  fiurm  which 
diall  be  in  tillage  at  one  time  without  leave  m  writing  from 
the  said  landlord  or  his  agent :  and  ten  pounds  per  ton,  and  so 
in  proportion  for  any  greater  or  leas  qiumtity  than  a  ton,  of 
any  hay,  straw,  clover,  mangelwurxel  or  tnmips  which  the  said 
tenant  shall  sell  or  allow  to  be  removed  from  off  the  premisesi^ 
Which  said  several  additional  rents  shall  be  paid  and  payable 
along  with  and  recovered  and  recoverable  with  and  in  the 
same  manner  and  way  as  the  saU  original  rent;  the  first  pay- 
ment of  such  additional  rents  to  begin  and  be  paid  on  such  of 
the  said  days  hereinbefore  appointed  for  payment  of  such  ori- 
ginal rent  as  shall  next  happen  after  such  additional  rent  shall 
become  chargeable. 

Tenants'  Covenants.    The  tenant  shall  covenant 

25.  To  pay  Rent* — ^To  pay  the  rents  in  equal  fourth  parts, 
on  the  24th  December,  the  25th  March,  24th  June,  and  the 
29th  September ; 

26.  To  pi^  the  xenta  in  equal  moieties  half-yeariy,  as  they 
become  due ; 

or, 

27.  To  pay  the  sum  of         /.  on  the  6th  <rf  April,  yearly. 
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and  the  residoe  of  the  r^sik  ob  tiie  llih  oi  Oetober,  yearly ; 
or  80  soon  after  as  the  average  price  of  wheat  and  bajrley  for 
the  precedmg  year  [or,  the  three  jHreeeding'  years]  caa  be 
obtained*. 

28.  To  pay  Taxes. — To  pay  all  tauee^.  pndiameiitaryy  paro> 
chial,  or  otherwise. 

29*  lUpairs. — To  keep  and  leave  in  repttr  the  windows^ 
gates,  gate-irons,  and  fences ;  the  pnrap  gears  and  the  lodsa 
and  bolts  in  the  dwelling-house  [or,  to  keep  and  leave  inrepaur 
the  outbuildings  and  dwelling-house]  ;  [or,  to  keep  and  leave 
in  repair  the  outbuildings  and  dwelling-house,  except  only  the 
outer  walls,  the  landlord  finding  timber  in  the  rough.] 

30.  To  make  good  all  damage  done  to  the  premises  by  him- 
self, or  his  family  or  servants,  or  by  his  stock,  whether  by 
carelessness  or  otherwise,  or  by  strangers  through  his  nog^ 
gence. 

31.  Insurance. — To  insure  buildii^  from  fire  in  the 

fire  office,  for  2. ;  and  to  expend  all  moneys  received  in 

the  reconstruction  of  buildings  consumed — such  reconstruct 
tiaa  to  be  made  under  the  direction  of  the  landlord. 

32*  JRepaim. — To  cart  materials  for  repairs  within 
miles  of  the  fium. 

33.  To  cast,  cart,  and  tread  day,  for  repoirR. 

34.  To  lay  marl  or  day  round  the  fomidations  of  the 
bnSdings* 

35.  To  pay  a  moiety  of  workm^s  wages  for  doing  repairs, 
and  to  find  allowance-beer  for  workmen  so  onfdoyed. 

36.  To  find  winter  com  straw  for  thatching,  gratis ;  or,  if 
the  landlord  elect,  to  use  reed,  then  to  pay  half  the  cost 
thereof. 

37.  To  keep  a  ladder  to  reach  four  feet  above  the  eaves  of 
any  of  the  buildings.. 

38.  To  pay  L  per  cent,  yeariy  interest  on  money 
expended  for  new  walls  or  buildings,  if  done  at  the  request  of 
the  tenant.  Such  interest  to  be  additional  rent,  and  recover- 
able by  distress  or  otherwise,  in  the  same  mannar  as  the  origi- 
nal rent  reserved. 

39.  Against  Waste. — Not  to  open  pits  or  carry  off  earth 
from  the  premises  without  leave. 
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40.  Not  to  commit  or  suffer  any  waste,  either  voluntary 
or  permissive. 

41.  Not  to  cut  flags  or  turf  (d). 

42.  Buildings. — Not  to  erect  any  buildings  without  leave 
in  writing  from  the  landlord. 

4S.  To  pay  I.  per  cent,  interest  on  money  expended 

for  new  walls  or  buildings,  if  done  at  the  request  of  the 
tenant ;  the  same  to  become  due  as  additional  rent,  and  to  be 
recoverable  by  distress  or  otherwise,  as  the  original  rent  is 
recoverable. 

44.  Not  to  affix  threshing  or  other  machinery  to  the  build^ 
ings,  without  leave  (e). 

Not  to  lay  any  grain  in  the  dwelling-house. 

45.  Fences. — To  draw  water-fences  yearly  between  Mi- 
chaelmas and  Christmas,  and  to  bottomfye  them  when  re- 
quested. 

46.  To  keep  river  banks  in  repair,  and  cut  weeds  yearly. 

47.  Not  to  break  up  or  carry  away  any  of  the  backs  or 
borders  of  fences  nearer  than  five  feet  from  the  spring. 

48.  Trees. — Not  to  plough  nearer  than  five  feet  tq  any  tree. 

49.  Not  to  cut  down  or  carry  away  any  trees,  stands,  or 
underwood,  nor  cut  down  buckstall,  nor  cut  down  fences,  nor 
cut  thorns  off  fences  without  leave. 

50.  To  preserve  all  the  fruit  trees  and  bushes. 

51.  Oame, — Not  to  shoot  or  destroy  any  of  the  game,  fish, 
rabbits,  or  waterfowl  on  any  of  the  lands,  or  suffer  others  to 
do  so  without  leave. 

52.  Not  to  mow  any  wheat :  nor  to  take  off  any  haulm  before 
the  Ist  of  October,  without  leave. 

53.  To  preserve  all  game,  fish,  rabbits,  and  waterfowl,  and 
all  eggs  and  young  thereof,  for  the  use  of  the  landlord. 

54.  To  permit  landlord  to  bring  actions  in  the  name  of  the 
tenant  against  persons  for  trespassing,  indemnifying  the 
tenant,  and  to  prosecute  or  discontinue  the  same  without  the 
interference  of  the  tenant. 

55.  To  preserve  all  game.  The  pheasants  to  be  entirely 
preserved  for  the  landlord,  and  the  partridges  to  be  preserved 

(d)  See  general  obligations  as  to         («)  The  jar  of  machinery  will  shake 
cnlture,  post,  down  ordinary  farm  buildings. 
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for  the  landlord  until  the  first  of  November;  but,  save  as 
aforesaid,  the  right  of  sporting  to  be  enjoyed  by  the  landlord 
and  tenant. 

56.  To  protect  game,  rabbits,  wild  ducks,  and  wildfowl  of 
every  description,  including  woodcocks,  snipes,  plovers,  and 
others,  together  with  the  young  and  eggs  thereof,  the  whole 
to  the  uttermost,  for  the  landlord,  or  those  he  may  empower, 
to  hunt,  course,  or  kill  the  same  in  any  manner  or  way ;  and 
not  to  shoot  at,  nor  kill,  nor  wilfully  molest  any  of  the  foresaid, 
nor  permit  others  to  do  so  knowingly,  under  the  penalty  of  10/. 
sterling  for  each  breach  of  this  stipulation  and  agreement, 
and  to  be  answerable  for  his  servants  and  cottagers  so  far  as 
it  lays  in  his  power  so  to  be  ;  not  to  bum,  in  any  one  year  of 
the  term,  more  than  one  fourteenth  part  of  the  heath  on  the 
lands,  nor  at  any  time  bum  those  parts  which  the  landlord  or 
his  gamekeeper  may  wish  to  preserve,  and  that  under  a  penalty 
of  21.  for  every  acre  which  may  be  so  burned ;  also  not  to 
make  claim  for  any  damage  accruing  by  reason  of  the  landlord 
keeping  any  stock  of  game,  rabbits,  wild  ducks,  or  wildfowl 
of  any  sort  he  may  please,  on  the  farm,  or  within  the  waters 
thereof,  such  having  been  considered  when  fixing  the  rent, 
and  allowance  made  accordingly ;  not  to  keep  any  dogs  but  a 
watch-dog,  which  is  to  be  kept  chained  and  on  no  account 
permitted  to  ramble  through  the  farm ;  not  to  keep  any  guns 
on  the  lands,  but  a  single  gun  in  the  farm  house  for  the  pro- 
tection of  the  premises. 

General  Obligations  as  to  Culture. 

67.  N^ot  to  occupy  other  Land. — Not  to  possess  or  occupy 
any  other  land  within  four  miles  of  the  fann  (/). 

58.  Residence. — To  reside  in  the  dwelling-house  and  culti- 
vate the  farm,  and  not  to  assign  or  underlet  any  of  the  lands 
or  premises. 

^9.  To  cultivate  and  manage  the  farm  according  to  the  best 
and  most  approved  system  of  husbandry  known  and  generally 

(/)  Many  Jandlords  insist  upon  have  more  tban  a  fair  proportion  of 

this  proviso :  for  if  the  tenant  has  the  manure  laid  upon  it»  unless  the 

land  of  his  own  adjacent  to  the  farm  landlord  can  watch  every  dung  cart 

he  rents^  that  land  will  probably  that  goes  out  of  the  yard. 

T 
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accepted  throug^oat  the  kingdom,  and  witliaut  xefarenee  to 
the  practice  of  the  immediate  neigfabouchood. 

60.  Or  ass  Lands, — Not  to  break  up  any  permanent  grass 
lands  [it  is  prudemt  to  sehedttle  tiese^  «r  i0  refer  4o  tie  jidds 
by  their  numbers  on  the  tiihe-apportionmietii  fnap\. 

61.  To  cot  down  weeds  on  pastures  and  fences  once  a  year. 

62.  Not  to  mow  any  land  on  wfaieh  seeds  diall  be  sown  more 
dian  once  after  it  has  been  laid  down  to  grass  {g). 

63.  Not  to  mow  a  greater  proportion  than  a  moiety  of  the 
grass  lands  more  than  once  a  year. 

64.  Not  to  mow  pastures  two  years  in  succession,  nor  more 
than  one-diird  yearly  \tbe  pastures  should  be  scheduled,  or  their 
numbers  on  the  tithe-apportionment  mop  cn^er^] . 

65.  Not  to  out  clover  for  hay  (A). 

66.  That  on  all  land  hud  to  grass  the  grass  seeds  shall  be 
sown  with  the  fiist  crop  immediately  IbUowiag  SHmrao-  falfew, 
fallow  crops,  or  pulse  crops  (i),  and  diall  ccmsist  of  at  least  ten 


Of)  The  best  security,  generally 
speaking,  to  the  landlord,  against 
over-^cropping,  is  the  providing  for 
a  due  proportion  of  the  arable  luad 
being  each  year  in  grass,  fiut  the 
effect  of  the  cultivated  grasses  and 
ckyvers  upon  ^e  good  order  of  the 
farm  differs  accoi^ing  to  the  mode 
of  consuming  them.  It  is  greatly 
better  that  they  be  used  as  green 
forage  or  herbage  to  be  consiuned 
upon  the  farm,  than  made  into  hay 
wnich  is  carried  away  from  it.  In 
some  cases,  a  tenant  is  prohibited 
from  raising  hay  for  sale.  Particu- 
lar cases  may  require  such  a  restric- 
tion ;  but,  in  many  others,  the  dis- 
posal of  hay  is  calculated  upon  as 
a  branch  of  ordinary  profit.  We 
must  be  guided  by  circumstances, 
then,  in  imposing  ^is  restriction ; 
although  it  must  always  be  kept  in 
mind  that  a  hay  crop,  carried  away, 
is  ev«n  more  eznansting  to  the  gene- 
ral fertility  of  a  finm  than  a  crap 
of  corn  or  pulse,  of  which  the  seeds 
only  are  removed.  But  although 
the  raising  of  hay  for  sale  uifty  in 
certain  cases  be  prevented,  ttiere 
ought  to  be  no  prohibition  of  the 
raising  of  hay  to  be  consumed  upon 


the  farm.  When  land*  however,  is 
kept  in  a  regular  rotation  of  craps, 
the  provision  diould  always  be  in- 
troduced, that  no  more  than  one 
crop  of  hay  shall  be  taken  from 
any  land  laid  to  grass ;  the  opposite 
practice  being  onhr  allowaUe  m  dM 
case  of  land  whicn  is  kept  perma- 
nently in  meadow.  In  cases  of  a 
rotation  of  crops,  the  first  crop  of 
new  grass  may  be  made  into  hay ; 
but  the  after-math,  and  the  land  In 
every  subsequent  year,  should  be 
depastured,  llie  lease  should  there- 
fore provide  that  no  land  on  which 
grass  seeds  are  sown  shall  be  used 
for  hay  more  than  once  after  haTUig 
been  laid  to  grass. — ^Low. 

(&)  "The  cutting  clover  for  hay  is, 
in  my  opinion,  litSe  if  at  all  better 
than  taking  another  com  crop." — 
(Badcock's  Practical  Observationa 
on  the  Husbandry  of  East  and  North 
Cornwall,  p.  5.)  I  must  add,  how- 
ever, that  I  believe  there  is  some 
difference  of  opinion  among  agri- 
culturists on  this  point. 

(t)  The  suitable  period  of  the 
course  for  sowing  grass  seeds  is 
when  the  land  is  ia  good  order  and 
clear,  and  this  will  be  with  the  firat 
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pounds  of  mkite  clover  and  two  pedoai  of  good  rye-graas  seedi 
to  die  stanjbrd  mere  {J). 

67.  To  elip  fenoes  aext  puUic  roads  yeaily  (A). 

68.  Not  to  throw  down  or  ereot  anj  fences  without  leave  in 
writing  freni  the  kndlord. 

69.  To  do  floch  upland  fienchig  and  ditohii^  yearly  {net 
ezceediBg  oae^enth)  as  the  landlord  may  direct. 

7^.  To  hurdle  against  new  fences  adjoining  fauid  where  stock 
is  depastured. 


Culture  Siipulaiians* 

71.  Special  Culture  Stipulations. — The  tenant  shall  keep 
and  leave  the  arable  land  clean,  free  from  weeds,  and  in  good 
heart  and  condition,  and  shall  not  grow  two  white  straw  crops 
[or,  two  grain  crops  of  the  same  kind]  (I)  in  succession  on  any 


crop  aftar  Mtamcrap,  or  ammiier 
&llow.  In  the  case  of  the  four  and 
five  rear  oooraea*  tbe  provision  maj 
be,  that  on  all  land  laid  Co  grass,  the 
grasa  seeds  shall  be  sown  with  the 
first  crop,  komediatdy  foUowiiig 
sonuner  fallow  or  fallow  crops. 
But  when  pulse  crops  are  intro- 
dacad  into  tbe  votaitioDa,  the  land 
may  l»  in  anfficient  order  aftar  aadi 
cnpa  to  lucra  tbe  graaa  aeeds  aown 
i^panit. 

Wben  pcdae  crops,  iben,  enter 
ialo^e  rotatien,  the  stipulation  may 
be  ahat  «a  «U  land  laid  to  fpnm, 
the  grasa  aeada  shall  be  aomi  with 
the  firat  crop,  nomediately  fellow* 
ing  sanmer  fallow,  fallow  crops,  or 
poke  crops. 

ij)  it  ia  strictly  the  proviace  df 
the  tanaer  to  sele<A  the  aeeds  whiok 
hesowa ;  but,  ia^ie  case  of  grasa 
seeda,  the  fanBDord  has  an  intevest 
in  faaving  than  of  the  proper  kinds, 
eapedaUif  wheat  tbe  land  is  to  re- 
■nin  moM  than  oae  year  in  graaa. 
it  is  naand,  tberefbva,  to  ladce  a  ge- 
neral atipadution  aa  to  the  kduds  of 
tbeaeaee<la,^fiiMabarffraaaea  or  clover. 
The  atipolalion  in  the  teat  migbt  be 
auale  to  ymjim  bod  wbidi  ia  toba 
only  one  year  in  grass,  and  that 
which  is  to  be  in  grass  for  more 


thanoaa  ysar ;  bat  this  geaend  sti- 
pulation will  suffice  in  practice. 
Hie  qaantify  of  two  pecks  of  grass 
seeds  per  standard  acre  is  indeed 
to6  small  in  ordinary  cases ;  but  the 
tenant  has  the  powarof  using  a  larger 
quantity,  or  of  adding  any  other 
Kinds  which  he  chooses  to  cultivate, 
as  cocksfoot,  meadow-feaeue,iioi]gk« 
stalked  aieadow-graaa.  The  proai- 
sion  ia  merely  deaigned  to  ensure  a 
a  proper  quantity  c?  oae  kind,  whicb 
is  kaowa  to  be  good,  ia  ScotlaBd* 
it  is  asaal  to  stipaiata  Aat  four 
pecka,  or  ons  b«aliel,  ehaM  be  sown 
to  the  taqierial  acre,  and  to  limit  tbe 
kind  to  good  peieanial  rye-graaa. 
Tins  is  anneceaaary;  but  is  better 
tban  to  allow  die  practice,  whidi 
prevails  ia  mny  parts  of  England, 
of  sowing  wbat  are  called  hay-seeds, 
whidi  are  the  prodaoe  of  a  mass  of 
pUnrts,  neat  <k  them  mworthy  of 
cultivatioB. 

(A)  For  other  proviaioBs,  aa  to 
fencea,  aae  Form  of  a  Lothian  Lease 
— Forms  of  Leaaea,  pott. 

(f)  There  ia  great  difibreDce  of 
opinion  among  agricukarists  as  to 
the  yroptiety  of  aaaking  tbe  oovs- 
naat  againat  two  aDoceasive  whila 
OMpa  aaiFenaL  I  might  cite  maay 
naases  of  great  authority  to  prore 
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part  thereof,  and  shall  summer  fallow  in  each  year,  or  culti- 
vate with  clover  or  artificial  grasses,  not  seeded  or  mown 
twice,  or  with  turnips  or  other  green  crops  for  fodder,  at  least 
part  thereof  [if  a  heavy  clay^  adapted  to  the  growth 


one 


of  wheat  and  beans,  then  ''  one-third  " — thus  laying  down  a 
three-course  system;  if  the  soil  be  a  light  loam,  adapted  for 
turnips,  then  "  one-hdf  " — thus  laying  down  a  four-course  sys- 
tem ;  or  "  three-fifths'' — thtts  laying  down  a  five-course  system, 
leaving  the  tenant  to  the  choice  of  his  crops,  so  that  he  heeps 
his  full  proposition  of  green  crops'\  (m),  and  so  that  the  whole 
shall  in  turn  be  so  summer  fallowed  or  cultivated,  with  green 
crops  :  and  shall  dress  every  acre  of  teazles  or  potatoes  with  at 
least  ten  tons  of  good  purchased  manure,  or  an  equivalent 
quantity  of  artificial  manure. 


Short  set  of  Culture  Covenants,  capable  of  adaptation  to  the 
Four,  Five,  or  Six-field  Shift,  or  to  up-and-down  Land. 

72. — To  cultivate,  manage,  and  keep,  during  the  said  term, 
the  whole  of  the  tillage  lands  of  the  said  farmi  after  the  best 
and  most  approved  mode  of  husbandry,  and  in  the  following 


that  upon  strong  lands  such  a  pro- 
hibition is  objectionable,  and  a  pro- 
viso against  two  grain  crops  of  the 
same  kind  quite  sufficient :  there  are 
however  names  of  at  least  equal 
weight  on  the  other  side.  Opinions 
are  I  believe  unanimous,  that  upon 
light  soils  two  successive  straw  crops 
should  be  always  forbidden,  and  also 
that  upon  heavy  lands  the  clause 
against  successive  grain  crops  of  the 
same  kind  should  never  be  omitted, 
(m)  Among  the  many  culture 
covenants  which  are  in  use,  and  of 
which  it  has  been  thought  necessary 
to  produce  precedents  in  this  work, 
the  above  will  probably  be  the  only 
one  having  direct  reference  to  the 
rotation  of  crops,  which  will  be  used 
by  a  great  many  of  the  best  agricul- 
turists. It  is  obtained  from  a  form 
of  agreementprepared  by  the  Messrs. 
Sturge,  of  Bristol.  In  some  obser- 
vations with  which  these  gentlemen 
have  favoured  me  upon  this  subject. 


they  say,  speaking  of  the  West  of 
England,  '*  It  is  not  usual  in  forms 
of  agreement  which  have  come  under 
our  notice,  for  the  mode  of  cultiva- 
tion, including  the  rotation  of  crops, 
to  be  specially  laid  down.  This 
course  too  much  fetters  the  tenant, 
and  stands  in  the  way  of  any  im- 
provement of  system,  while  the  pre- 
scribed cultivation  may  be  far  from 
being  the  best  for  the  farm.  We 
think  the  general  clauses  introduced 
in  our  agreements  secure  the  inter- 
ests of  the  landlord,  while  they 
leave  free  scope  to  the  skill  and  en- 
terprize  of  the  tenant.  The  first 
point  is  to  prevent  over-cropping  " 
(which  is  met  by  the  clause  m  Uie 
text).  "The  second  point  is  to  secure 
the  keeping  a  proper  quantity  of 
stock,  and  for  this  purpose  we  pro- 
vide that  the  whole  of  the  green 
crops  shall  be  consumed  upon  the 
premises." 
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rotation  of  cropping  yearly,  that  is  to  say : — Not  to  sow  any 
land  with  two  crops  of  white  grain  in  succession,  or  with  more 
than  two  crops  of  white  grain  of  any  kind  without  an  inter- 
vening fallow  or  pulse  crop,  or  grass  ley,  or  clover  crop ;  or 
which  shall  not  be  sown  with  red  clover  or  grass  seeds  for 
pasture  with  the  first  crop,  after  the  same  shall  have  been  fal- 
lowed; and  so  to  cultivate  the  farm  that  there  shall  be  in 
every  year  acres  of  land  in  clover  or  grass  ley  (n)  of  the 

first  year,  and  acres  in  grass  ley  of  the  second  or  more 

years'  growth  (o),  exclusive  of  the  land  which  is  marked  in  the 


(n)  According  to  the  nature  of  the 
farm  different  rules  prevail  with 
respect  to  the  proportion  of  the 
arable  ground  wnich  shall  be  sown 
in  grass.  If  the  land  is  of  that  kind 
that  the  four-years'  course,  namely, 
fallow  crop,  or  summer  fallow,  com, 
grass,  com,  may  be  adopted ;  then 
Qie  proportion  of  the  arable  land 
whico  may  be  kept  in  grass  is  one 
fourth  part.  The  terms  of  the  sti- 
pulation may  therefore  be,  "  not  less 
than  one  fourth  part  of  the  arable 
land  shall  be  always  in  sown  grass:" 
and  it  will  be  observed  that  in  ma- 
king the  stipulation  in  these  terms, 
a  tenant  is  not  absolutely  bound  to 
follow  the  four-years'  course,  but  may 
have  a  larger  proportion  in  grass  u 
he  thinks  fit.  The  lease  merely  sti- 
pulates that  he  shall  not  have  less ; 
or,  in  other  words,  that  he  shall  not 
follow  a  course  more  severe  in  this 
respect  than  the  four-years'  rota- 
tion ;  and  this  is  an  example  of  the 
manner  in  which  a  tenant  may  be 
laid  under  certain  restraining  con- 
ditions with  respect  to  his  general 
management,  without  being  bound 
to  follow  a  particular  course. 

(o)  If  the  farm  is  suitable  to  the 
six-years'  course,  namely,  summer 
fallow,  or  fallow  crops,  com,  grass, 
com,  pulse,  com,  then  it  will  be  seen 
that  one  sixth  part  only  of  the  farm 
is  in  sown  grass.  The  words  of  the 
lease  may  in  this  case  be,  "  not  less 
than  one  sixth  part  of  the  arable 
lands  shall  be  always  in  sown  grass." 
By  the  rule  thus  expressed  the  tenant 
may  follow  the  four-years'  course,  if 


he  pleases :  the  lease  merely  provid- 
ing that  he  shall  not  possess  greater 
latitude,  with  respect  to  the  propor- 
tion to  be  kept  in  grass,  than  the 
six-years'  course  allows. 

But  the  land  may  be  of  the  poorer 
kind,  or  it  may  be  a  more  suitable 
management  that  the  husbandry  of 
live  stock  shall  be  combined  with 
that  of  tillage,  rather  than  that  the 
farm  shall  be  devoted  chiefly  or  ex- 
clusively to  tillage.  In  these  cases, 
the  Ian  a  must  remain  for  more  than 
one  year  in  grass ;  and  the  propor- 
tion of  the  farm  that  shall  be  yearly 
in  that  state  depends  upon  the 
number  of  years  for  which  it  shall 
be  depastured. 

Let  it  be  supposed  that  the  farm 
is  adapted  to  tne  five-years'  course, 
namely,  fallow  crops,  or  summer 
fallow,  com,  grass,  grass,  corn,  then 
it  will  be  seen  that  two-thirds  are 
every  year  in  sown  grass,  and  that 
each  aivision  remains  two  years  in 
grass,  before  being  again  ploughed. 
The  lease  provides,  accordingly, 
that  not  less  than  two  fifth  parts  of 
the  arable  land  shall  in  any  year  be 
in  sown  grass,  and  that  tne  land 
shall  remain  not  less  than  two  years 
in  grass,  before  it  is  again  taken  up 
for  tillage. 

Again,  let  it  be  supposed  that  the 
land  ought  to  remain  three  years  in 
grass,  so  that  the  course  becomes 
Sillow  crop,  or  summer  fallow,  com, 
grass,  grass,  grass,  corn.  In  this 
case,  one-half  of  the  arable  land  is 
yearly  in  sown  grass,  and  each  divi- 
sion remains  three  years  in  grass 
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annexed  schedule  as  permaneni  grass  [or,  exclnsiTe  of  the 
famds  which  are  nnrnbored  ,  &c.y  in  the  tithe^ 

apportionment  map,  and  which  lands,  whatever  may  be  thrir 
description  in  the  apportkHmient  referred  to  by  the  said  map, 
are  hereby  dedared  to  be  permanent  grass  }(p). 

CuHure  Stipulalions  adapted  to  Michaelmas  Entry  and. 

a  Five-field  Course. 

And  the  partiea  Itirtber  agree»  that  reservaitioDB^  coTenants 
and  provisoes  to  the  following  effect,  shall  be  introduced  into 
the  said  intended  lease,  that  is  to  say : — 

7S.  Not  less  than  two  fifth  parts  of  the  arable  land  shall  be 
always  in  sown  grass  ;  and  whatever  part  of  the  arable  landis^ 
shall  be  ploughed  or  in  tillage  in  any  year,  not  less  than  one 
third  part  so  ploughed  or  in  tillage  shall  be  in  summer  fellow, 
or  fallow  crops  well  manured,  and  duly  worked  in  the  proper 
season  ;  and  no  two  crops  of  white  com,  nor  any  two  crops  of 
the  same  kind  shall  follow  one  another  in  immediate  succes- 
sion ;  and  all  the  land  sown  with  grass  seeds  dudl  be  sown  with 
at  least  ten  pounds  of  clover,  of  which  not  less  than  five 
pounds  shall  be  white  clover  and  two  pecks  of  good  rye-grass 
seeds  to  the  standard  acre,  and  this  along  with  the  first  erops ; 
and  no  land  so  sown  shall  be  mown  for  hay  more  than  once 
before  it  is  again  pk>ughed,  and  all  land  in  jp*ass  shall  remain 
two  years  in  grass  before  it  shall  be  again  taken  up  for  tillage  ; 
and  in  the  last  year  of  this  lease  the  landlord  reserves  power 
to  sow  grass  seeds  on  such  part  of  the  land  as  had  be^i  in 
summer  fallow  or  fallow  crops  in   the  preceding  year,  the 


before  it  is  ploughed.  The  prori- 
sion  of  the  lease  accordiDgly  is,  that 
not  less  than  one»half  of  the  arable 
land  shall  be  in  any  year  in  sown 
grass,  and  that  the  land  shall  re- 
main not  less  than  three  years  in 
grass  before  it  is  again  taken  npfor 
tillaffe. 

Inus,  according  to  the  nature  of 
the  farm  and  the  mode  of  manage- 
ment to  which  it  is  suited,  should 
be  fixed  the  smallest  poportion  of 
the  arable  land  which  shfUl  be  each 
year  in    grass,  and    the    shortest 


period  for  which  it  shall  remain  in 
that  state. 

The  tenant  may  have  a  larger 
quantity  of  grass,  or  he  may  keep 
it  longer  in  pasture  than  is  stipu- 
lated ;  but  it  is  the  prorince  of  the 
stipulation  to  fix  the  minimum. 

{p)  The  description  of  the  fields 
as  arable,  meadow,  or  pasture,  which 
will  be  found  in  the  tithe  ^portion- 
ments,  however  correct  at  the  time 
of  the  comnratation,  ^1  of  course 
be  in  short  lapse  of  time  quite  erro- 
neous. 
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tenant  harrowing'  or  rotting  the  land  so  sown  in  a  proper 
manner,  free  ef  charge  [or,  at  a  price  to  be  fixed  by  referees 
chosen  as  aforesaid} ;  and  the  tenant  shall  not  depasture  or 
otherwise  nijnre  the  land  so  sown,  after  his  hst  crop  of  eom 
has  been  reaped.  AH  the  straw  produced  upon  the  ferra,  and 
aU  the-  tnmips  and  other  fiedlDW  crops,  and  all  the  clovers, 
grasses,  and  other  forage  plants,  whether  green  or  made  into 
hay,  shall  be  ccmsimied  upon  the  &rm;  and  aU  the  dnng 
arising  therefrom  shall  be  applied  to  the  land  which  shall 
be  in  snmmer  follow  or  foHow^  crops.  But  in  the  last  year  of 
the  tenancy  all  the  dung  made  from  the  preceding  crops,  not 
applied  to  the  land  at  the  term  of  removal,  shall  be  left  to  the 
landkNPd  free  of  charge  [ar^  at  a  price  to  be  determined  by 
referees  chosen  as  aforesaid]  ;  and  all  the  hay,  the  produce  of 
the  farm»  and  all  the  turnips  and  other  fallow  crops  which 
shall  be  upon  the  ground  at  the  term  of  removal,  shall  be 
transferred  to  the  landlord  or  incoming  tenant  at  a  price  to 
be  fixed  by  referees  chosen  as  aforesaid.  And  the  tenant 
shaK  thresh  the  com  crops  of  the  last  year  on  the  premises, 
and  deliver  the  straw  thereof  regularly  to  the  incoming  tenant 
free  of  charge  ;  for  which  purpose  he  shall  have  the  use  of  the 
bams,  barn-yard,  and  granary,  with  stable-room  and  straw  for 
pairs  of  horses,  and  the  use  of  two  cottages  for  his  ser- 
vants, all  free  of  charge,  and  this  until  the  1st  day  of  May, 
after  his  last  crop  has  been  reaped. 


When  the  straw  of  the  com  crops,  as  well  as  the  com 
itself,  b^ngs  to  the  tenant,  or  when  summer  fUlow  is  neces- 
sary, provision  may  be  made  for  transferring  the  crop  and 
working  the  follows  as  in  the  last  precedent. 

This  stipulation  will  apply  to  all  similar  courses  in  which 
the  land  remains  more  than  two  years  in  grass :  the  pro- 
portion of  the  arable  land  which  shall  be  in  grass  and  the 
period  for  which  it  will  remain  in  that  state  being  specified. 
Thus,  if  the  land  requires  to  be  laid  three  years  to  grass,  the 
provision  is,  **  Not  less  than  one-half  of  the  arable  land  shall 
be  always  in  sown  grass ;  and  whatever  part  of  the  arable 
land  shall  be  ploughed  or  in  tillage  in  any  year,  not  less  than 
one  third  part  of  the  land  so  ploughed  or  in  tillage  shall  be  in 
summer  fallow,  turnips,  or  other  fallow  crops,  well  manured 
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and  duly  worked  in  the  proper  season ;  and  no  two  crops  of 
white  com,  nor  any  two  crops  of  the  same  kind,  shall  follow 
one  another  in  immediate  succession ;  and  all  the  land  sown 
with  grass  seeds  shall  be  sown  with  at  least  ten  pounds  of 
clover,  of  which  not  less  than  five  pounds  shall  be  white 
clover,  and  two  pecks  of  good  rye-grass  seeds,  to  the  standard 
acre,  and  this  along  with  the  first  crop  after  summer  fallow  or 
fallow  crops;  and  no  land  so  sown  shall  be  mown  for  hay 
more  than  once  before  it  is  again  ploughed;  and  all  land  in 
grass  shall  remain  three  years  in  grass  before  it  shall  be  again 
taken  up  for  tillage^^  [contimie  as  before]. 

Culture  Stipulations  adapted  to  a  Michaelmas  Entry 

and  Four-field  Course. 

74.  And  the  parties  further  agree,  that  reservations,  cove- 
nants, and  provisoes  to  the  following  efiect  shall  be  introduced 
into  the  said  intended  lease  ;  that  is  to  say,  not  less  than  one 
fourth  part  of  the  arable  land  shall  be  always  in  sown  grass, 
and  whatever  part  of  the  arable  lands  shall  be  ploughed,  or  in 
tillage  in  any  year,  no  less  than  one  third  part  of  the  land  so 
ploughed,  or  in  tillage,  shall  be  in  summer  fallow  or  fallow 
crops,  well  manured  and  duly  worked  in  the  proper  season; 
and  no  two  crops  of  white  corn,  nor  any  two  crops  of  the  same 
kind,  shall  follow  one  another  in  immediate  succession ;  and 
all  the  land  sown  with  grass  seeds  shall  be  sown  with  at  least 
ten  pounds  of  clover,  of  which  not  less  than  five  pounds  shall 
be  white  clover,  and  two  pecks  of  good  rye-grass  seeds,  to 
the  standard  acre ;  and  this  along  with  the  first  crop,  after 
summer  fallow  or  fallow  crops :  and  no  land  so  sown  shall  be 
mown  for  hay  more  than  once  before  it  is  again  ploughed ;  and 
in  the  last  year  of  the  tenancy  the  landlord  reserves  power  to 
sow  grass  seeds  on  such  part  of  the  land  as  had  been  in 
summer  fallow,  or  fallow  crops  in  the  preceding  year ;  the 
tenant  harrowing  or  rolling  the  land  so  sown  in  a  proper 
manner,  free  from  charge,  [or^  as  the  case  may  be^  at  a  price 
to  be  fixed  by  referees  chosen  as  aforesaid]  ;  and  the  tenant 
shall  not  depasture,  or  otherwise  injure  the  land  so  sown,  after 
his  last  crop  of  com  has  been  reaped.  All  the  straw  produced 
upon  the  farm,  and  all  the  turnips  and  other  fallow  crops,  and 
all  the  clover  grasses  and  other  forage  plants,  whether  green 
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or  made  into  hay,  shall  be  consumed  upon  the  farm,  and  all 
the  dung  arising  therefrom  shall  be  applied  to  the  land  which 
shall  be  in  summer  fallow  or  fallow  crops.  But,  in  the  last 
year  of  the  tenancy,  all  the  dung  made  from  the  preceding 
crops,  not  applied  to  the  land  at  the  term  of  removal,  shall  be 
left  to  the  landlord  free  from  charge,  [or,  at  a  price  to  be 
determined  by  referees  chosen  as  aforesaid]  ;  and  all  the  hay, 
the  produce  of  the  farm,  and  all  the  turnips  and  other  fallow 
crops,  which  shall  be  upon  the  ground  at  the  term  of  removal, 
shall  be  transferred  to  the  landlord  or  incoming  tenant,  at  a 
price  to  be  fixed  by  referees  chosen  as  aforesaid.  And  the 
tenant  shall  thresh  the  com  crops  of  the  last  year  on  the 
premises;  and  deliver  the  straw  thereof  regularly  to  the 
incoming  tenant  free  of  charge,  for  which  purposes  he  shall 
have  the  use  of  the  barns,  barn-yard,  and  granary,  with 
stable  room  and  straw  for  two  pairs  of  horses,  and  the  use  of 
two  cottages  for  his  servants,  all  free  of  charge,  and  this 
until  the  first  day  of  May,  after  his  last  crop  has  been 
reaped  (9). 

But  token  the  straw  of  the  cropsy  as  well  as  the  com  itself, 
is  the  property  of  the  tenant,  the  whole  crop  including  the 
straw  must  he  purchased  by  the  landlord  or  incoming  tenant ; 
thus :  "  All  the  com  crops  of  the  last  year,  with  the  straw  there- 
of, shall  be  transferred  to  the  landlord  or  incoming  tenant,  at 
a  price  to  be  determined  by  referees  chosen  as  aforesaid.'' 

If  summer  fallow  necessarily  enters  into  the  course,  pro- 
tfision  may  he  made  for  working  it  thus :  "  In  the  last  year  of 
the  tenancy,  there  shall  be  on  the  farm  a  quantity  of  land,  in 
summer  fallow,  extending  to  acres,  which  the  tenant  shall 

cultivate  in  a  husbandlike  manner,  giving  it  not  less  than  five 
ploughings,  and  manuring  it  with  farm-yard  dung  at  the  rate 
of  ten  tons  per  acre,  and  preparing  it  for  wheat  in  due  season ; 
for  the  working  of  which  fallow  land,  and  [for  the  dung  laid 
thereon,  and  for]  spreading  the  dung  thereon,  and  for  other 
necessary  labours,  in  so  far  as  the  works  shall  have  been 
executed  in  a  husbandlike  manner,  the  tenant  shall  receive 
payment  according  to  the  award  of  referees  chosen  as  afore- 
said ;  and  the  landlord  reserves  power  to  sow  wheat  on  the 
said  fallow  land,  which  the  tenant,  if  required,  shall  harrow  in 

(q)  See  post,  "So,  76. 
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a  snitable  manner,  and  for  whicli  harrowing  he  shalt  reeehre 
payment  aeeordmg  to  the  award  of  referees  cheeen  a&  afcnne- 

SMd,'* 

CtiUure  Stipulations  adapted  to  Michaelma&  Entry  and  5ur- 
jield  Course — \st^  Fallow  or  Fallow  Crop ;  2nd,  Corn  ;  Zrd, 
Grass i  4*A,  Com;  oti^  Pulse;  6thy  Corn. 

75.  [Qmmencaaaiji  two  former  pretsdmtt&I^  Not  \esB  than 
one  sixth  piyrt  of  the  araUeland  shall  be  always  in  sown  grass; 
and  whatever  part  of  the  arable  lands  shall  bo  ploughed  or  in 
tillage  in  any  year,  not  lesa  than  two  fifth  parts  of  the  land  so 
ploughed  or  in  tillage  shall  be  in  summer  fallow  or  lattow  er<^ifl^ 
or  puke  crope^  whereof  not  leas  than  one  half  shall  be  in  aumr 
mer  fS^ow  or  fallow  erq)s ;  and  all  the  suinmer  Sallow^  £aUow 
en^s,  and  pulse  erops,  shall  be  well  manured  and  duly  worked 
in  the  proper  season ;  and  no  two  crops  of  white  corn^  nor  any 
two  crops  of  the  same  kind»  shall  follow  one  another  in  imme- 
diate auecesskm ;  and  all  the  land  aown  with  grass  seeds  shiJl 
be  sown  with  at  least  ten  pounds  of  clover,  of  whieh  not  kss 
than  five  pounds  shall  be  white  dLover^  and  two  peeks  of  good 
rye-grass  seeds^  to  the  standard  acre,  and  this  along  with  the 
fibst  <»op  after  summer  fidlowjr  fallow  crop,  oir  pulse  crop ;  and 
no  land  so  sown  shall  be  mown  for  hay  more  than  oi^e  before 
it  ia  again  ploughed ;  and  in  the  last  year  of  this  lease  the 
landlord  reserves  power  to  sow  grass  seeds  on  such  part  of  the 
land  as  had  been  in  sunmier  fallow,  fallow  crops,  or  puke  crops 
in  the  preceding  year,  the  t^iant  harrowing  or  rolling  the  knd 
so  sown  in  a  proper  manner,  free  of  diarge  [or,  at  a  price  to 
be  fixed  by  referees  chosen  as  aforesaid] ;  and  the  t^iant  shall 
not  depasture  or  otherwise  injure  the  land  so  sown  oilar  hk 
last  crop  of  com  has  beei  reaped.  All  the  straw  jMrodueed 
i^ion  the  farm,  and  all  the  turnips  and  other  fallow  crops,  and 
all  the  clovers,  graases^  and  other  forage  plants  whether  green 
or  made  into  hay,  shall  be  consumed  upon  the  farm ;  and  aM 
the  dung  arising  therefrom  shall  be  implied  to  the  land,  wUeh 
shall  be  in  summer  fallow,  fallow  crops,  or  pulse  crops ;  but, 
in  the  last  year  of  thk  lease,  all  the  dung  made  from  the  pre- 
ceding crops,  not  applied  to  the  land  at  the  term  of  removal, 
shall  be  left  to  the  landlord  free  of  charge  [oTy^  at  a  price  to  be 
determined  by  referees  chosen  as  aforesaid] ;  and  all  the  hay, 
the  produce  of  the  farm,  and  all  the  turnips  and  other  fallow 
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crops,  which  ahaU  be  on  the  farm  at  the  term  of  ronoval  (r), 
shall  be  traoefiNTed  to  the  kndlord  or  incomii^  tenaDt,  at  a 
price  to  be  fixed  by  referees  chosen  as  aforesaid.  "^  And  the 
tttMUit  shall  thresh  the  com  crops  of  the  last  year  on  the  pre- 
miseSy  and  deliver  the  straw  thereof  regukriy  to  the  incoming 
tenant  firee  of  charge,  fear  which  purposes  he  shall  have  the  use 
of  the  bams,  bam-yard,  and  granary,  with  stable-room  and 
straw  for  two  paks  of  horses,  aiid  the  use  of  two  cottages  fcnr 
his  seryants,  aU  free  of  charge,  and  this  until  the  Isi  day  of 
Msjr  after  his  last  crep  has  heen  reaped. 

j(f  the  straw  of  ike  white  earn  and  pidu  eropt  is  th$  pro- 
perty of  the  tenaniy  the  crops  must  he  purchased:  in  that  case 
emit  all  words  after  *,  and  add,  ''AH  the  white  corn  and  poise 
eras  of  the  last  y  ear,  with  the  straw  thereof,  shall  be  trans- 
ferred to  the  landlord  or  incoming  tenant,  at  a  price  to  be 
determined  by  referees  as  aforesaid.^  In  the  six-field  course 
there  is  usually  a  large  quantity  of  fallow,  which  should  be 
provided  for  as  in  the  precedent,  No.  74. 

Culture  Stipulaiioms  adapted  to  Lady^ay  (s)  Tenancies 

and  Four-field  Course. 

76.  ^Commence  as  before.']  Not  less  tl»n  one  fourth  part 
of  the  arable  land  shall  be  always  in  sown  grass ;  and  whatever 
part  of  the  arable  lands  shall  be  ploughed  or  in  tillage  in  any 
year,  not  less  than  one  third  part  of  the  land  so  ploughed  or  in 


(r)  Sea  note  to  the  aezi  peace- 
dant. 

is)  When  the  entry  is  in  springy, 
as  at  laidf'deap  or  Whit^aanday,  toe 
waygoiag  tenant,  it  has  been  seen* 
removes  from  the  houses,  from  all 
the  land  which  is  in  grass,  and 
finim  thai  division  of  the  furoi 
which  in  the  regular  course  of  ma- 
nagement is  to  b(B  in  summer  fallow 
ana  fattow  erope  in  the  ensuing  sea- 
son«  and  he  removes  from  the  knd 
in  com  crop  in  autumn,  when  this 
crop  has  been  carried  from  the 
iieldt.  At  the  period  of  entry, 
accorcKngly,  the  incoming  tenant 
takes  possession  of  the  fann  build- 
ings; of  the  land  in  grass,  which  he 
stocks  or  reserves  for  mowing;  of 
the  division  of  the  land  which  is  to 
be  in  fallow  or  fallow  crops,  which 


he  proceada  to  work ;  and  of  the 
lands  under  com  crop  after  the 
fields  are  cleared.  The  mat  ad- 
vantage of  this  period  of  entry  is 
that  ue  working  of  the  summer 
fallow  devolves  upon  the  entering 
tenant,  who  has  the  chief  interest 
in  performing  the  work  well,  and 
that  he  takes  possession  in  sufficient 
time  to  work  the  land  which  is  to 
bear  fallow  erops^  and  which  he 
has  a  much  greater  interest  in  til- 
ling in  a  suitable  manner  than  the 
waygoing  tenant  can  have  in  the 
last  year  of  the  lease:  this  period 
of  entry  u  more  common  in  £ng- 
knd  than  in  Scotland.  Wherever 
it  is  established,  or  can  be  intro- 
duced, it  will  be  found  to  be  the 
best  suited  for  everv  farm  on 
the  summer  fallow  is  necessary. 
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tillage  shall  be  in  summer  fallow  or  fallow  crops,  well  manured 
and  duly  worked  in  the  proper  season ;  and  no  two  crops  of 
white  corn,  nor  any  two  crops  of  the  same  kind,  shall  follow 
one  another  in  immediate  succession ;  and  all  the  land  sown 
with  grass  seeds  shall  bo  sown  with  at  least  ten  pounds  of 
clover,  of  which  not  less  than  five  pounds  shall  be  white  clover, 
and  two  pecks  of  good  rye-grass  seeds,  to  the  standard  acre, 
and  this  along  with  the  first  crop  after  summer  fallow  or 
fallow  crops,  and  no  land  so  sown  shall  be  mown  for  hay  more 
than  once  before  it  is  again  ploughed ;  and  in  the  last  year  of 
this  lease  the  landlord  reserves  power  to  sow  grass  seeds  on 
such  part  of  the  lands  as  had  been  in  summer  faUow  or  faUow 
crops  in  the  preceding  year,  the  tenant  harrowing  or  rolling 
the  land  so  sown  in  a  proper  manner,  free  of  charge  [or,  at  a 
price  to  be  fixed  by  referees  chosen  as  aforesaid] .  All  the  straw 
produced  upon  the  farm,  and  all  the  turnips  and  other  fallow 
crops,  and  all  the  clovers,  grasses,  and  other  forage  plants, 
whether  green  or  made  into  hay,  shall  be  consumed  upon  the 
farm  (t),  and  all  the  dung  arising  therefrom  shall  be  applied 
to  the  land,  which  shall  be  in  summer  fallow  or  fallow  crops ; 
but  in  the  last  year  of  the  tenancy,  all  the  dung  made  from 
the  preceding  crops  not  already  applied  to  the  land  shall  be 
left  to  the  landlord  free  of  charge  [or,  at  a  price  to  be  deter- 
mined by  referees  chosen  as  aforesaid]  ;  and  one-third  part  of 
the  land  which  shall  be  ploughed  or  in  tillage  in  the  last  year 
shall  be  left  in  fallow  at  the  term  of  removal,  free  of  charge, 
which  land  the  tenant  shall  have  ploughed  once  before  winter, 
for  which  ploughing  he  shall  receive  payment  according  to  the 
award  of  referees  chosen  as  aforesaid ;  and,  further,  the  land- 
lord reserves  power  to  enter  upon  and  cultivate  the  said  fallow 
land  at  any  time  after  the  1st  of  March  in  the  last  year.  And 
the  tenant  shall  thresh  the  com  crops  of  the  last  year  upon 
the  premises,  and  deliver  the  straw  thereof  regularly  to  the 
incoming  tenant  free  of  charge,  for  which  purposes  he  shall 
have  the  use  of  the  bams,  bamyard,  and  granary,  with  stable 


(t)  In  Michaelmas  leavings  the 
fallow  crops  of  the  year,  as  the  tur- 
nips, may  be  supposed  to  be  still 
upon  the  farm,  and  a  provision 
accordingly  was  made  (see  fore- 
going precedents)  for  their  being 
transferred  to  the  incoming  tenant 


at  a  price.  Under  the  spring  entry, 
however,  no  provision  of  this  kind 
is  necessary,  because  the  waygoing 
tenant  has  had  the  opportunity  of 
consuming  or  disposing  of  these 
parts  of  his  produce  in  Uie  manner 
allowed  by  the  agreement. 
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room  and  straw  for  pairs  of  horses,  and  the  use  of  two 

cottages  for  his  servants,  all  free  of  charge,  and  this  until  the 
1st  day  of  May  after  his  last  crop  has  been  reaped.  [If  straw 
may  be  removed  from  the  farm^  then  the  crop  must  be  pur- 
chased, as  in  the  foregoing  precedents.  Where  summer  fallow 
enters  into  the  course,  no  provision^  as  in  the  case  of  the  au- 
tumnal  entry,  is  necessary  for  working  it,  since  it  is  delivered 
over  to  the  entering  tenant  at  the  term  of  removal,  once  ploughed 
as  above  provided  for,  and  the  incomer  does  the  rest  of  the 
warhJ] 

Culture  Stipulations  adapted  to  Lady-day  Tenancies  and  a 
Five-field  Course — Fallow  or  Turnips — Com — Cfrass  two 
Years — Corn. 

77.  [Commence  as  before.']  Not  less  than  two  fifth  parts  of 
the  arable  land  shall  be  always  in  sown  grass,  and  whatever 
part  of  the  arable  lands  shall  be  ploughed  or  in  tillage  in  any 
year,  not  less  than  one  third  part  of  the  land  so  ploughed  or 
in  tillage  shall  be  in  summer  fallow,  or  fallow  crops,  well  ma- 
nured and  duly  worked,  in  the  proper  season:  and  no  two 
crops  of  white  com,  nor  any  two  crops  of  the  same  kind,  shall 
follow  one  another  in  immediate  succession ;  and  all  the  land 
sown  with  grass  seeds  shall  be  sown  with  at  least  ten  pounds 
of  clover,  of  which  not  less  than  five  pounds  shall  be  white 
clover,  and  two  pecks  of  good  rye-grass  seeds,  to  the  standard 
acre,  and  this  along  with  the  first  crop  after  summer  fallow  or 
fallow  crops ;  and  no  land  so  sown  shall  be  mown  for  hay  more 
than  once  before  it  is  again  ploughed ;  and  all  land  in  grass 
shall  remain  two  years  in  grass  before  it  is  again  ploughed ;  and 
in  the  last  year  of  this  lease  the  landlord  reserves  power  to  sow 
grass  seeds  on  such  part  of  the  land  as  had  been  in  summer 
fallow  or  fallow  crops  in  the  preceding  year,  the  tenant  har- 
rowing or  rolling  the  land  so  sown  in  a  proper  manner,  free  of 
charge  [or,  at  a  price  to  be  fixed  by  referees  chosen  as  aforesaid] ; 
and  the  tenant  shall  not  depasture  or  otherwise  injure  the  land 
so  sown  after  his  last  crop  of  com  has  been  reaped.  All  the 
straw  produced  upon  the  farm,  and  all  the  turnips  and  other 
fallow  crops,  and  all  the  clovers,  grasses,  and  other  forage 
plants,  whether  green  or  made  into  hay,  shall  be  consumed 
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iipoD  the  &nn;  mud  all  die  chiog  arising  tiiorefrom  duJl  be 
applied  to  the  hod  which  shall  be  in  wuninpr  fallow  or  fiJlow 
crops.  But,  in  the  last  year  of  this  lease,  ail  the  dang  made 
from  the  preceding  crops,  not  already  applied  to  the  land  ia 
terms  of  this  lease,  shall  be  left  to  the  landlord  free  of  dutrge 
[or,  at  a  price  to  be  determined  by  referees  chosen  as  afore- 
said] ;  and  one-third  part  of  the  land  which  shaU  be  plonked 
or  in  tillage  in  the  last  year  ehaU  be  left  in  iallow  at  the  term 
of  removid,  free  of  chMge,  whidi  land  the  teoant  shall  ha^ie 
ploughed  once  before  winter,  for  which  ploughing  he  shall 
receive  payment  according  to  the  award  of  referees  chosen  as 
aforesaid ;  and  further  the  landlord  reserves  power  to  enter  to, 
and  cultivate,  the  said  fallow  land  at  any  time  after  the  first  of 
March  in  the  last  year.  And  the  tenant  shall  thresh  the  com 
crop  of  the  last  year  upon  the  premises,  and  deliver  the  straw 
thereof  regularly  to  the  incoming  tenaat  free  of  <diarge ;  for 
which  purposes  he  shall  have  the  use  of  tlie  barns,  bam-yaid, 
and  granary,  with  stable-room  and  straw  for  pairs  of 

horses,  and  the  use  of  two  cottages  lor  his  servants,  all  free  of 
charge,  and  this  matil  the  first  day  of  May  after  his  last  crop 
has  been  reaped.  [^Far  uay  course  of  crops  in  which  the  kasd 
is  to  remain  for  more  than  one  year  in  grass  the  conditions  of 
management  are  the  same^  except  with  respect  to  the  propor-^ 
tion  of  the  arable  land  -whiA  shaU  he  in  grass,  emd  the  period 
for  which  ti  shall  remain  in  thai  state.'] 


Culture  Stipulations  adapted  to  Lady-dcy  Tenancies  and  a 
Six-field  Course — Fallow  or  Fallow  Crop — Com — Crrass — 
Com — Pulse —  Corn. 

78.  [Commence  as  b^ore.']  Not  less  than  one  sixth  part  of 
the  arable  land  shall  always  be  in  sown  gcass,  and  wfaitever 
part  of  the  arable  lands  shall  be  ploughed  or  in  tXage  in  any 
year,  not  less  than  two  fifth  parts  of  the  land  so  ploughed  or 
in  tillage  diall  be  in  smmner  fallow  or  &lIow  crops,  or  pulsa 
crops,  whereof  not  less  than  one  half  shall  be  in  siUBmer  faUow 
or  fallow  crops;  and  all  the  summer  &llow,  fidlow  crops,  aad 
pobe  crops,  shall  be  well  manured  and  duly  woclBed  in  the 
pr<^>er  season ;  and  no  two  crops  of  white  com  Jior  any  two 
crops  of  the  same  kind  shall  follow  one  another  in  immediato 
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succession ;  and  all  the  land  sown  with  grass  seeds  shall  be 
sown  with  at  least  ten  pounds  of  clover,  of  which  not  less  than 
five  pounds  shaH  be  white  dover,  and  two  peeks  of  good  rye- 
grass seeds,  to  the  standard  acre,  and  this  along  with  the  first 
crop  after  summer  fallow,  fallow  crops,  or  pulse  crops ;  and 
no  land  so  sown  shall  be  mown  for  hay  more  than  once  before 
it  is  agiun  ploughed;  and  in  the  last  year  of  the  tenancy  the 
landlord  reserves  power  to  sow  grass  seeds  on  such  part  of  the 
land  as  had  been  in  summer  fiiUow,  fellow  crops,  or  pulse  crops, 
in  the  preceding  year,  the  tenant  harrowing  or  rolling  the  land 
sown  in  a  proper  manner  free  of  charge  [oTj  at  a  price  to  be 
fixed  by  referees  chosen  as  aforesaid].  All  straw  produced 
upon  the  fEtrm^aad  ail  the  turnips  and  other  fallow  crops,  and  all 
the  clovers,  grasses,  and  other  forage  plants,  whether  green  or 
made  into  hay,  shall  be  consumed  upon  the  farm ;  and  all  the 
dung  arisuifg  therefrom  shall  be  applied  to  the  land  which  shall 
be  in  summer  fallow,  fallow  crapB^  or  pulse  crops.  But,  in  the 
last  year  of  this  lease,  all  the  dung  made  upon  the  preceding 
crops,  not  already  applied  to  the  land  ki  terms  of  Uiis  lease, 
dball  be  left  to  the  landlord  free  of  charge  [or,  At  a  price  to  be 
determined  by  ranees  chosen  as  aforesaid].  And  one-fifth 
part  of  die  land  which  shall  be  ploi^hed,  or  in  tillage  in  the 
last  year,  shall  be  left  in  fallow  at  the  term  of  removal,  free  of 
charge,  which  land  the  tenant  shall  have  ploughed  onoe  before 
winter,  for  which  p]oi^;hii]^  he  shall  receive  payment  accord- 
ing to  the  award  of  referees  chosen  as  aforesaid ;  and,  further, 
the  landlord  reserves  power  to  enter  upon  and  cultivate  the 
said  tallow  land  at  any  time  after  the  first  of  March  in  the 
last  year.  And  the  tenant  shall  thresh  the  com  crops  of  the 
last  year  on  the  pr^nises,  and  deliiFer  the  stoEW  thereof  regu- 
larly to  the  incoming  tenant  free  of  charge ;  for  which  pur- 
poses he  shall  have  the  use  of  the  bams,  bara-yard,  and  granary, 
with  stable  room  and  straw  for  pairs  of  horses,  and  the 
use  of  two  cottages  for  his  servants,  all  free  of  charge,  and 
this  until  the  first  day  of  May  after  his  last  crop  has  been 
reaped.  ^Or,  if  the  straw  is  the  property  of  the  tenant^  "  All 
the  white  com  and  pulse  crops  of  the  last  year,  with  the  straw 
thereof,  shall  be  transferred  to  iiie  landlord  or  incoming 
tenant,  at  a  price  to  be  determined  by  referees  chosen  as  afore- 
said.^ 
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Culture  Stipulations  adapted  to  the  South  of  Derbyshire. 

79. — Not  to  break  up  any  meadow  or  pasture  land  which 
shall  have  been  continued  as  such  during  more  than  four 
summers. 

Not  to  have  more  than  one-third  of  the  total  quantity  of  the 
farm  in  tillage  at  one  time,  without  leave  in  writing  of  the 
landlord  or  his  agent. 

Not  to  take  more  than  two  white  crops  successively  («). 

Culture  Stipulations  adapted  to  Somersetshire. 

80.  To  pay  rent  at  audit. 

Personally  to  inhabit  the  buildings  and  occupy  the  lands, 
and  not  to  desert  or  underlet  the  same,  or  any  part  thereof. 

Nor  beat  out,  cut  out,  or  tread  out  the  wet  lands  with 
horses  or  cattle  after  notice  to  quit  given  or  received. 

Not  to  sow  any  of  the  fields  numbered  — ,  — ,  and  — ,  on 
the  tithe-apportionment  map  with  wheat  more  than  once  in 
three  years,  nor  to  sow  more  than  two  white-straw  crops  in 
succession;  but  once  in  three  years  to  sow  such  land  with 
clover  or  vetches,  or  to  leave  it  in  summer  fallow. 

As  to  the  fields  numbered  —  and  —  on  the  tithe-com- 
mutation map,  to  sow  one  fourth  part  with  wheat ;  one  fourth 
part  with  turnips,  vetches,  or  other  succulent  crop ;  one  fourth 
part  with  barley  or  oats ;  and  one  fourth  part  with  clover. 

Not  to  fold  any  of  the  sheep  fed  on  the  farm  on  any  other 
lands. 

To  keep  the  orchards  and  fruit  trees  in  good  order,  and  dig 
round,  clean  round,  and  prune  the  trees,  and  to  plant  fresh 
trees  when  required,  the  landlord  supplying  the  trees. 

Culture  Stipulations  adapted  to  Norfolk  Customs. 

81.  To  farm  the  arable  land  on  the  four-course  shift ;  (or), 

82.  To  farm  the  arable  lands  as  set  out  in  schedule  on  the 


(u)  In  many  parts  of  the  country  ping  may  be  continued  for  many 

this  is  the  only  restriction  as  to  ro-  years  without   repetition.     I  take 

tation  of  crops  which  is  inserted  in  these  provisions  from  a  form  set- 

the agreements;  aod,under it, where  tied    by   Mr.  John    Bromley,    of 

the  land  is  of  eucb  capacity  that  Derby, 
the  crops  may  be  varied,  the  crop- 
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four-course  shifty  taking  one  eighth  part  turnips,  and  one 
eighth  beans,  peas,  or  tares,  in  lieu  of  layer. 

83.  Proviso  that  tenant  may  sow  one  field  of  barley  stubble 
yearly,  with  peas,  beans,  or  tares,  instead  of  laying  down. 

Culture  Stipulations  adapted  to  Glamorganshire. 

84.  That  the  tenant  shall  at  all  times,  during  the  said  term, 
bring  and  expend  in  a  husbandlike  manner,  on  every  acre  of 
land  which  shall  be  sown  or  planted,  at  least  twenty  and  not 
exceeding  thirty  crannocks  of  good  well-burnt  lime,  or  ten 
large  cart-loads  of  good  rotten  dung,  and  so  in  proportion  for 
any  greater  or  less  quantity  than  an  acre.  And  after  every 
such  dressing  will  take  only  one  crop  of  com  or  grain,  before 
he  shall  so  dress  the  same  again.  And  if  the  last  of  such  crops 
be  barley  or  oats,  the  tenant  with  such  barley  or  oats  shall 
always  sow  a  sufficient  quantity  of  good  merchantable  clover 
seeds,  or  other  grass  seeds,  according  to  the  best  method  of 
husbandry  generally  practised  in  the  Vale  of  Glamorgan. 

Culture  Stipulations  adapted  to  South  Wales. 

[I  have  been  favoured  by  Mr.  J.  Harvey,  of  Haverfordwest, 
with  the  following  set  of  culture  stipulations,  and  am  assured 
that  it  is  a  favourable  specimen  of  the  agreements  in  use  in 
Pembrokeshire,  Cardiganshire,  and  Carmarthenshire,  and  quite 
as  stringent  as  the  habits  of  the  farmers  will  allow.] 

85.  Not  to  have  under  tillage  in  any  one  year  more  than 
acres  of  the  lands  hereby  agreed  to  be  demised.  And  also 
not  to  take  from  ofi^  the  same  lands  more  than  four  com  crops 
in  succession  without  the  intervention  of  a  fallow,  or  green  or 
pulse  crop.  And  also  to  sow  all  outgoing  lands  with  good  and 
sufficient  clover  and  grass  seeds.  And  also  not  to  sell  or 
remove  from  off  the  premises  any  hay,  straw,  corn  in  straw,  or 
manure  grown  or  produced  thereon,  except  the  produce  of  the 
last  year ;  and  then  only  in  case  the  landlord  shall  not  by  the 
first  day  of  September  next  preceding  the  determination  of 
tenancy,  declare  by  a  notice  in  writing  given  to  the  tenant  his 
desire  to  purchase  the  same.  And  if  the  landlord  shall  so 
declare  his  desire  the  said  [tenantli  will  thereupon  sell  to  him 
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such  hay«  straw,  com  in  straw,  and  manure,  at  a  valuation  to 
be  ascertained  by  two  indifferent  persons,  one  to  be  chosen  by 
each  party,  or  by  their  umpire  in  the  usual  way.  And  also  to 
bring  to  and  expend  upon  the  said  premises,  in  every  year  of 
the  tenancy,  at  least  forty  cart-loads  of  well-burnt  lime.  And 
also  to  cultivate  and  manage  the  said  premises  in  a  husband- 
like manner.  And  it  is  further  agreed,  that  the  said  [tenant] 
shall  be  paid  or  allowed  by  the  landlord  the  cost  price  at  the 
kilns  of  all  lime,  and  half  the  cost  price  of  any  other  purchased 
manures  which  shall  have  been  spread  or  used  on  any  part  of 
the  said  premises,  from  which  one  crop  only  shall  have  been 
reaped  or  gathered  at  the  end  of  the  tenancy. 

Culture  Stipulations  adapted  to  Staffordshire. 

86.  To  manage  all  the  arable  land  of  the  farm  upon  either 
a  five-course  or  a  six-course  shift  (a:). 

87.  Five-course  Shift. — Not  to  plant  or  sow  with  com, 
grain,  or  pulse  in  any  one  year  more  than  two-fifths  of  so 
much  of  the  arable  land  as  shall  be  managed  on  a  five-course 
shift ;  nor  plant  or  sow  com,  grain,  or  pulse  in  succession,  and 
without  the  intervention  of  a  good  summer  or  turnip  fallow 
well  cleaned  and  manured,  and  to  sow  with  clover  and  suit- 
able grass  seeds  upon  the  crop  of  grain  next  succeeding  the 
turnips  or  fallow  (y). 

88.  Six-course  Shift. — Not  to  plant  or  sow  with  com^  grain, 
or  pulse,  in  any  one  year  more  than  one-half  of  so  much  of  the 
arable  land  as  shall  be  managed  on  a  six-course  shift ;  nor  to 
sow  com,  grain,  or  pulse  on  such  lands,  more  than  two  years 
in  succession,  and  without  the  intervention  of  a  good  summer 
JOT  turnip  fallow,  and  to  sow  with  clover,  &c.  (as  before)  (z). 


(0)  Taken  from  a  forno  of  culture 
covenants,  prepared  by  Mr.  Thomas 
Turner,  of  Abbot's  Bromley. 

(y)  This  stipulation  admits  of, 
Ist,  wheat  on  leys;  2nd,  turnips; 
3rd,  barley,  seeded;  4tli,  clover, 
mowed ;  5th,  leys :  or,  l«t,  oats  or 
beans,  on  levs ;  2nd,  summer  fal- 
low ;  3rd,  wneat,  seeded ;  4th,  clo- 
ver, mowed ;  5th,  leys. 


(«)  This  stipulation  admits  of, 
I  St,  oats,  peas,  or  beans,  on  leys; 
2nd,  summer  fallow;  3rd,  wheat, 
seeded;  4th,  dover,  mowed;  5th, 
leys,  grazed ;  6th,  leys,  srazed :  or, 
Ist,  oats  on  leys ;  2na,  beans  or 
peas ;  3rd,  fallow ;  4th,  wheat,  seed- 
ed ;  5th,  dovfir,  mowed ;  6th,  leys, 
grazed. 
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Six-years*  Course^  Fallow  or  Fallow  Crops,  Corny  Grass, 

Corny  Pulssy  Com. 

89.  That  whatever  part  of  the  arable  land  shall  be  ploughed 
or  in  tillage  in  any  one  year,  not  less  than  two  fifth  parts  of 
the  land,  so  ploughed  or  in  tillage,  shall  be  in  summer  fallow 
and  fallow  crops ;  and  all  the  summer  fallow,  fallow  crops,  and 
pulse  crops  shall  be  well  manured  and  duly  worked  in  proper 
season,  and  that  the  fallow  crops  shall  be  horse  and  hand 
hoed  (a). 

Manure. 

90.  To  consume  all  Produce. — And  that  all  the  straw  pro- 
duced upon  the  farm,  and  all  the  turnips  and  the  fallow  crops, 
and  all  the  clovers,  grasses,  and  other  forage  plants,  whether 
green  or  made  into  hay,  shall  be  consumed  upon  the  farm ;  and 
all  the  dung  arising  therefrom  shall  be  applied  to  the  land. 

[If  the  farm  is  entirely  arable,  the  manure  under  a  proper 
system  of  rotations  should  be  applied  to  the  land  in  summer 
fallow,  or  fallow  and  pulse  crops,  in  such  case  therefore  to  the 
foregoing  stipulations  may  be  added,  ^^  which  shall  be  in  sum- 
mer fallow,  fallow  crops  or  pulse  crops^] . 

91.  Exceptions — Potatoes,  Hay. — ^And  that  all  the  straw 
produced  upon  the  farm,  and  all  the  turnips  and  other  fallow 
crops,  with  the  exception  of  potatoes,  and  all  the  clovers, 
grasses,  and  other  forage  plants  not  made  into  hay,  shall  be 
consumed  upon  the  farm ;  and  all  the  manure  arising  therefrom 
shall  be  applied  to  the  land  [or  ^^  to  the  land  in  summer  fallow 
or  fallow  or  pulse  crops^  as  above]. 

92.  To  bring  bach  Manure. — ^And  that  all  the  straw  pro- 
duced upon  the  farm,  and  all  the  turnips  and  other  faUow 
crops,  and  all  the  clovers,  grasses,  and  other  forage  plants, 
whether  green  or  made  into  hay  shall  be  consumed  upon  the 
farm ;  and  all  the  dung  arising  therefrom  shall  be  applied  to 
the  land :  provided  nevertheless,  that  if  the  tenant  shall  at 
any  time  give  three  days*  notice  to  the  landlord  or  his  agent  of 
his  intention  to  sell  or  lead  off  any  such  produce  as  aforesaid, 

(a)  Fallow  crops  are  always  best  worked  when  they  are  sown  in  rows, 
and  horse  and  hand  hoed. 

u  2 
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and  shall  specify  the  quantity  intended  to  be  sold  or  led  off, 
and  the  acreage  from  which  the  same  was  produced,  it  shall 
be  lawful  for  the  tenant  to  sell  or  lead  off  such  produce,  upon 
his  bringing  upon  the  farm,  within  three  days  after  such  sale 
or  leading  off,  extraneous  manure  to  be  expended  upon  the 
farm  in  the  regular  course  of  husbandry  to  the  extent  fol- 
lowing, that  is  to  say : — For  every  acre  of  hay  or  straw  sold, 
ten  tons  of  dung,  [or^  fifteen  acres  of  street  refuse]  ;  For  every 
acre  of  potatoes,  turnips,  or  other  fallow  crops,  or  of  green 
forage  plants,  fifteen  tons  of  dung,  [or,  twenty-three  tons  of 
street  refuse]  (6). 


Michaelmas  Tenancies. 

93.  (c)  And  that  all  the  straw  produced  upon  the  farm,  and 
all  the  turnips  and  other  fallow  crops,  and  all  the  clover. 


(b)  See  other  form  in  Form  of 
Lease,  No.  2. 

(c)  With  respect  to  the  com 
crops,  the  grain  of  these  in  all 
cases  belongs  to  the  waygoing  te- 
nant; but  the  straw  may  either 
belong  to  him,  or  be  an  appendage 
of  the  farm.  In  the  former  case, 
he  will  be  entitled  to  dispose  of 
both  together ;  but  as  the  necessary 
forage  of  the  farm  would  thus  be 
removed,  the  lease  should  always 
provide  that  the  com  and  straw  of 
the  Jast  year  shall  be  transferred  to 
the  landlord  or  incoming  tenant,  at 
a  price  to  be  fixed  by  referees, 
whose  duty  it  will  be  to  determine 
the  value  on  fair  principles,  and 
the  periods  of  payment  of  the  price, 
making  the  necessary  deductions 
for  threshing,  carrying  to  market, 
superintendence,  and  other  charges. 
When  the  straw  of  the  last  crop  is 
an  appendage  of  the  farm,  and  the 
grain  alone  belongs  to  the  away- 
going  tenant,  it  becomes  necessary, 
either  that  the  latter  have  the  means 
afforded  him  of  threshing  and  pre- 
paring the  com  for  the  market, 
upon  the  premises,  or  else  that  the 
landlord  or  incoming  tenant  pur- 
chase the  crop,  in  which  case  the 
referees,  who  determine  its  price. 


deduct  the  value  of  the  straw  which 
is  an  appendage  of  the  farm.  This 
is  always  better  than  to  allow  the 
outgoing  tenant  to  thresh  it  him- 
self upon  the  farm;  for  then  he 
is  released  from  all  connection 
with  the  premises  at  the  regular 
term  of  removal,  is  removed  from 
all  future  collision  with  the  new 
possessor,  and  is  not  compelled  to 
retain  his  labourers  and  working 
cattle  for  the  purpose  of  threshing 
his  crop  and  carrying  it  to  market. 
Doubtless,  the  incoming  tenant 
may  prefer  that  he  be  not  com- 
pelled to  take  the  crop  of  his  pre- 
decessor at  a  valuation,  because  he 
might  make  better  terms  with  him, 
or  else  oblige  him  to  perform  his 
stipulation  of  threshing  the  crop 
upon  the  farm ;  but  this  ought  not 
be  made  an  argument  against  esta- 
blishing an  equitable  system  of 
entry  and  removal  upon  an  estate. 
The  now  incoming  tenant  will,  at 
the  termination  of  his  lease,  be  a 
waygoing  tenant,  and  then  it  will 
be  of  great  importance  to  him  that 
his  successor  he  bound  to  relieve 
him  of  his  crop  at  the  end  of  hit 
term. — Low  on  Landed  Property, 
p.  83. 
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grasses,  and  other  forage  plantjs,  whether  green  or  made  into 
hay,  shall  be  consumed  upon  the  farm  ;  and  all  the  dung  arising 
therefrom  shall  be  applied  to  the  land  which  shall  be  in  summer 
fallow,  or  in  fallow  and  pulse  crops ;  but  in  the  last  year  of  this 
lease  [or  ^' tenancy"^],  all  the  dung  made  from  the  preceding 
crops,  not  applied  to  the  land  at  the  term  of  removal,  shall  be 
left  to  the  landlord,  free  of  charge  [or^  as  the  case  may  he^  '^  at 
a  price  to  be  determined  by  referees^']  ;  and  all  the  hay,  the 
produce  of  the  farm,  and  all  the  turnips  and  other  fallow  crops, 
which  shall  be  on  the  farm  at  the  term  of  removal,  shall  be 
transferred  to  the  landlord  or  incoming  tenant,  at  a  price  to 
be  fixed  by  referees  chosen  as  aforesaid  ;  and  the  tenant  shall 
thresh  the  com  crops  of  the  last  year  upon  the  premises,  and 
deliver  the  straw  thereof  regularly  to  the  incoming  tenant, 
free  of  charge,  for  which  purposes  he  shall  have  the  use  of  the 
bams,  bam-yard,  and  granary,  and  stable  room,  and  straw 
for  pairs  of  horses,  and  the  use  of  cottages  for  his 
servants,  all  free  of  charge,  and  this  until  the  first  day  of 
May  after  his  last  crop  has  been  reaped. 

94.  To  consume  on  the  farm  all  hay,  [or,  bring  back  two 
waggon-loads  of  good  purchased  manure  for  every  waggon- 
load  of  hay  sold  off,  and  produce  vouchers  when  called  for,] 
and  also  all  straw,  green  crops,  fodder,  or  manure  grown  or 
made  thereon. 

95.  Not  to  sell  tares,  lucem,  or  clover,  but  to  consume  the 
same  on  the  premises. 

96.  Penalty  Clause.^^To  pay  five  pounds  per  acre,  in  ad- 
dition to  the  abovenamed  rent  or  rents,  for  every  acre  culti- 
vated contrary  to  the  spirit  and  meaning  of  this  agreement, 
without  having  previously  obtained,  and  being  able  to  produce, 
permisdon  in  writing  from  the  said  landlord  or  his  agent,  so  to 
vary  the  mode  of  cultivation.  And  also  to  pay  in  like  manner 
five  pounds  for  every  waggon-load  of  hay,  or  other  agricultural 
produce,  excepting  grain  alone,  which  is  removed  from  the 
premises,  unless  permission  in  writing  shall,  in  like  manner, 
have  been  obtained,  and  be  produced  if  called  for. 
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Stipulations  against  injurious  Products. 

[This  covenant  is  common  in  the  peaty  fen  lands  of  Cam- 
bridgeshire and  Lincohishire,  where  rape  is  grown  instead  of 
turnips.] 

97.  That  only  two  crops  of  white  com,  or  only  one  crop  of 
white  com  and  one  crop  of  cole  seed  shall  succeed  each  other 
in  any  part  of  the  farm,  and  then  only  upon  its  being  preceded 
by  a  crop  of  cole  seed,  which  shall  have  been  fed  off  by  sheep. 

98.  Not  to  take  more  than        acres  of  grass  seeds,  or 
acres  of  turnip  seed. 

99.  Not  to  have  in  any  year,  at  any  one  time,  more  than 
twenty  acres  of  cole  seed. 

100.  Not  to  sow  any  hemp,  flax,  or  rape  seed,  beyond  the 
quantity  of  half  an  acre. 

Miscellaneous. 

101.  Schedule  of  Cropping. — To  leave  with  the  landlord,  at 
Christmas  of  every  year,  a  schedule  of  the  cropping  of  every 
field  at  the  preceding  harvest. 

102.  Draining. — To  do  rods  of  under-draining  yearly, 
with  an  option  to  the  landlord  to  point  out  where  such  under- 
draining  shall  be  done  ;  the  cost  of  such  rods  of  under- 
draining  to  be  considered  an  additional  rent  reserved,  and  not 
to  be  allowed  for  as  permanent  improvements,  under  any  cir- 
cumstances, on  quitting. 

103.  Marling. — To  clay  or  marl  [or,  to  lime,  chalk,  &c.  &c., 
as  the  quality  of  the  land  may  require]  acres  of  the 
arable  lands,  and  acres  of  the  grass  lands  yearly,  with  an 
option  to  the  landlord  to  point  out  the  land  on  which  the  same 
shall  be  done ;  and  the  cost  to  be  considered  as  an  additional 
rent  reserved,  and  not  to  be  allowed  for  as  permanent  im- 
provements, under  any  circumstances,  on  quitting. 

104.  To  keep  a  dog  for  the  landlord,  gratis. 

105.  To  deliver  to  landlord  waggon-loads  of  wheat 
straw,  yearly. 

106.  To  find  a  waggon  with  four  horses  and  a  driver, 
days  In  each  year,  for  the  use  of  the  landlord,  gratis. 
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107.  To  permit  landlord  to  exchange  any  lands,  part  of  the 
farm,  under  the  authority  of  the  Inclosure  CommissioneTS. 

108.  To  permit  landlord  to  take  into  his  own  possession 
acres,  allowing  to  tenant  the  value  thereof  by  valuation. 

Outgoing  and  Incoming  Stipulations. 

Stipulations  regulating  Outgoing  and  Incoming^  adapted  to  a 
Lady-day  Tenancy ^  where  Growing  Crops  are  taken  at  a  Va- 
luation. 

109.  And  it  is  hereby  further  agreed,  that  the  said  lease 
shall  contain  covenants  that  the  tenant  shall  enter  upon  the 
manure  upon  the  said  farm  without  purchase,  and  that  he  shall 
leave  all  the  manure  which  shall  have  been  produced  by  the 
last  crop  previous  to  his  quitting  the  said  farm,  without  com- 
pensation, for  the  use  of  the  said  landlord  or  his  succeeding 
tenant.  And  that  the  tenant  shall  purchase  by  valuation  the 
crops  now  growing  or  intended  to  be  sown  on  the  green  or 
summer  fallowed  lands,  and  the  clover  or  grass  seeds  that  have 
been  sown  the  last  spring.  And  on  his  quitting  the  said  farm, 
shall  sell  in  like  manner  all  crops  growing  on  clean  summer  or 
green  fallows,  not  exceeding  acres  of  land,  that  shall 
have  been  duly  manured  with  not  less  than  eight  tons  of  good 
rotten  manure,  or  three  quarters  of  ground  half-inch  bones,  or 
with  four  chaldrons  of  lime,  per  acre.  Also  that  he  shall  be 
entitled  to  the  value  of  the  clover  or  grass  seeds  which  shall 
have  been  sown  the  preceding  dpring,  upon  lands  with  the  first 
crop  after  a  fallow  that  shall  have  been  made  perfectly  clean, 
and  manured  t>r  limed  in  a  good  husbandlike  maimer,  provided 
such  young  seeds  shall  not  have  been  injured  by  the  treading 
or  eating  of  cattle  of  any  description  after  Michaelmas-day 
preceding. 

And  the  said  tenant  further  agrees,  to  give  up  possession  to 
the  said  landlord  or  his  succeeding  tenant,  of  all  the  lands  in 
stubble  or  grass  ley  of  clover  intended  to  be  sown  with  a  spring 
crop,  on  the  first  day  of  February  previous  to  his  quitting  the 
farm ;  and  to  allow  him  or  them  to  sow  clover  or  grass  seeds 
upon  any  part  or  the  whole  of  the  offgoing  crops  above  alluded 
to,  and  to  harrow  or  otherwise  cover  in  the  seeds.  From 
which  said  first  day  of  February  the  said  tenant  shall  furnish 
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to  the  succeeding  tenant  stable  room  and  accommodation  for 
horses,  and  for  the  provender  necessary  for  their  sup- 
port, until  the  sixth  day  of  April  following. 


Adapted  to  the  Customs  of  Glamorganshire. 

110.  To  permit  the  landlord,  or  the  succeeding  tenant,  with 
his  agents,  servants,  and  workmen,  with  cattle,  horses^  and 
implements,  at  all  times  after  the  Michaelmas-day  which  shall 
precede  the  determination  of  the  tenancy,  to  enter  upon  such 
parts  of  the  lands  as  shall  be  then  in  course  for  wheat,  for  the 
purpose  of  preparing  and  sowing  the  same;  and  for  and  in 
respect  of  such  privilege  the  tenant  shall  be  allowed,  in  cases 
when  the  said  wheat  is  to  be  sown  in  clover  or  other  ley  land, 
one  quarter'^s  rent  and  taxes,  or  when  the  said  land  has  been 
properly  and  judiciously  summer  fallowed,  twelve  months^  rent 
and  taxes,  with  such  fair  and  just  expenses  as  may  have  been 
incurred  by  the  said  tenant,  according  to  the  decision  of  two 
practical  farmers  mutually  chosen  by  the  said  landlord  and 
tenant,  or  their  umpire.  And  to  permit  the  landlord  or  suc- 
ceeding tenant,  in  like  manner,  after  the  first  of  December 
next  preceding  the  determination  of  the  tenancy,  to  enter 
upon  and  plough  up  the  wheat  stubbles,  paying  to  the  tenant 
one  quarterns  taxes  only  for  the  land  so  taken.  And  also,  at 
the  proper  and  seasonable  time,  to  enter  upon  the  premises, 
and  sow  clover,  or  other  grass  seeds,  with  the  last  spring  crop ; 
to  take  possession  of  the  land  so  sown  with  clover  or  other 
grass  seeds,  on  the  day  on  which  the  barley  or  oats  growing 
thereon  shall  be  carried  away  for  the  purpose  of  stacking  into 
the  barn  or  elsewhere,  on  the  said  demised  premises,  the 
landlord  or  incoming  tenant  to  pay  one  quarterns  taxes  for  the 
land  so  taken.  And  the  tenant  also  agrees,  that  he  will  give 
stable  room  for  the  horses  of  the  said  landlord,  or  the  incoming 
tenant,  that  shall  be  employed  in  preparing  and  sowing  the 
wheat,  and  that  he  will  harrow  in  the  clover  and  grass  to  be 
sown  with  the  last  spring  crop,  without  making  any  charge  or 
requiring  any  compensation,  either  for  such  stable  room  or  for 
such  harrowing  as  aforesaid. 
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Adapted  to  Custom  of  Norfolk. 

The  tenant  shall  covenant, 

111.  To  leave  one-eighth  of  the  land  in  turnips,  mucked 
with  ten  loads  per  acre,  and  to  yield  up  on  the  20th  May  in 
the  last  year,  one  eighth  part  in  summer  tilth,  ploughed  in  the 
third  earth. 

112.  To  keep  com  crops  free  from  weeds  in  the  last  year. 

113.  To  leave  the  turnips  and  hay  grown  in  the  last  year, 
to  be  taken  by  the  landlord  by  valuation  at  a  consuming 
price. 

114.  To  carefully  preserve  the  manure  made  in  the  last 
year,  and  to  leave  the  same  (except  that  used  for  turnip  land, 
not  to  exceed  loads  per  acre)  in  heaps  for  the  use  of  the 
landlord,  gratis  [or  by  valtuztion] . 

115.  Not  to  take  in  agist  stock  during  the  last  three 
months  of  the  last  year. 

116.  To  inbam  or  stack  on  the  premises  all  grain  grown  in 
the  last  year,  and  to  thresh  it  out  with  flails  before  the  1st  of 
June  following;  the  landlord  to  pay  for  threshing,  and  to 
carry  out  the  corn  to  any  place  within  miles  of  the 
premises,  and  to  retain  the  chaff  and  straw,  gratis. 

117.  To  permit  landlord  or  incoming  tenant  to  sow  grass 
seeds  in  last  year  on  the  land  sown  in  summer  com. 

Stipulations  as  to  away-going  Crop. 

118.  And  it  is  further  agreed  between  the  parties  that  a 
covenant  shall  be  inserted  in  the  said  intended  lease,  that  all 
the  com  crop  of  the  last  year,  with  the  straw  thereof,  shall  be 
transferred  to  the  landlord  or  incoming  tenant,  at  a  price  to 
be  determined  by  referees  (e). 


(e)  In  Lady-day  tenancies,  if 
straw  ia  an  appendage  of  the  farm, 
the  wayfjoing  tenant  is  hound  to 
thresh  his  last  crop  on  the  pre- 
mises, and  must  have  the  same  fa- 
cilities afforded  him  for  doing  so 
as  in  the  case  of  entry  at  the  fall ; 
namely,  the  use  of  the  bams,  barn- 


yard and  granary,  stable  room  and 
straw  for  his  horses,  and  houses 
for  the  servants  to  be  retained.  The 
necessity,  however,  imposed  upon  a 
tenant  who  removes  in  spring  of 
retaining  horses  and  servants  for 
the  purpose  of  reaping  and  harvest- 
ing his  com  crop  in  autumn,  and 
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Adapted  to  Lady-day  Tenancies  and  to  Customs  of  Shropshire. 

{Away-going  Crop,) 

119.  That  the  tenant,  after  notice  to  quit  given  or  received, 
shall  be  allowed  to  take  an  awaygoing  winter  com  crop  as 
follows : — The  tenant  not  to  sow  more  than  acres  of 

winter  com  at  the  Michaelmas  seedness,  after  receiving  or 
giving  notice  to  quit^  and  that  to  be  upon  lands  in  that  year 
well  summer  fallowed  and  manured  with  twelve  cubic  yards 
of  good  rotten  dung  to  the  acre,  or  upon  clover  leys  of  the 
first  and  second  yearns  growth,  which  shall  have  been  seeded 
down  with  barley,  after  turnips  grown  upon  well-cultivated 
and  manured  fallows.  The  tenant  shall  reap  the  same,  and 
take  and  house  two-thirds  of  the  fallow,  and  one-half  of  the 
brush,  (a  tenth  part  thereof  being  first  deducted  in  lieu  of 
tithe,)  in  a  bam  belonging  to  the  premises,  with  liberty  to 
thresh  out  the  same  until  the  first  day  of  May  following,  leav- 
ing the  straw  and  chaff  arising  therefrom  for  the  use  of  the 
landlord  or  succeeding  tenant.  But  in  case  the  lands  claimed 
by  the  offgoing  tenant  to  be  fallow  have  not  been  properly 
cleaned  and  manured,  as  aforesaid,  the  same  shall  be  con- 
sidered as  brush,  and  he  shall  be  entitled  to  a  moiety  of  the 
crop  only,  after  deducting  the  tenth.  And  he  shall  in  no  case 
take  his  share  of  a  greater  quantity  of  winter  com  than  is 
hereby  allowed  to  be  sown,  and  the  whole  crop  of  any  extra 
quantity  shall  belong  to  the  oncoming  tenant,  the  landlord 
fixing  on  the  fields  which  shall  be  taken  as  the  extra  quantity. 

[For  provisions  as  to  retaining  barns,  stabling,  &c.,  see 
antey  Nos.  109  and  110,  and  forms  of  agreement.] 

threshing  and  carrying  it  to  market  boar,  the  expenses  of  threshing  and 
in  winter,  causes  him  great  incon-  carrying  to  market,  of  persond  su- 
venience  and  loss.  The  new  te-  perintendence,  and  all  other  neces- 
nant  who  is  in  possession,  is  the  sary  charges.  By  this  arrangement 
proper  person  to  perform  these  the  waygoing  tenant  is  enabled  to 
works,  and  he  ought  never  to  ob-  quit  the  farm  at  the  stipulated  term 
ject  to  do  so  if  paid  for  his  labour  in  spring,  and  to  dispose  of  his 
and  superintendence.  In  all  cases,  working  cattle  and  stock  of  every 
then,  it  ia  an  equitable  arrangement  kind.  The  incoming  tenant  may 
to  provide  that  the  incoming  tenant  think  it  better  not  to  burden  him- 
ahall  take  the  last  crop  of  com  at  a  self  with  his  predecessor's  crop,  but 
valuation.  This  value  can  only  be  he  mast  remember,  that  in  the  last 
determined  by  referees,  whose  duty  year  of  his  own  lease  he  will  re- 
it  will  be,  in  estimating  the  price  to  ceive  the  like  advantage, 
be  paid,  to  deduct  the  harvest  la- 
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Compensation  for  one  Ploughing  of  Fallows — Lady^day 

Entry, 

[Under  the  epring  entry  the  summer  fallow  and  fallow  crops 
are  to  be  worked  by  the  incoming  tenant ;  but,  under  proper 
management,  all  this  land  should  receive  (me  ploughing  pre- 
vious to  winter.  This  should  be  done  by  the  outgoing  tenant, 
whose  cattle  are  then  on  the  farm.] 

120.  One  fifth  part  of  the  land  [or  whatever  the  proportion 
may  be] ,  which  shall  be  ploughed  or  in  tillage  in  the  last  year, 
shall  be  left  in  fallow  at  the  term  of  removal,  free  of  chaise, 
which  land  the  tenant  shall  have  ploughed  once  before  winter, 
for  which  ploughing  he  shall  receive  payment  according  to  the 
award  of  referees,  chosen  as  aforesaid ;  and  further,  the  land- 
lord reserves  power  to  enter  to  and  cultivate  the  said  fallow 
land  at  any  time  after  the  first  of  March  in  the  last  year  of 
the  tenancy. 

Outgoing  Allowances. 

Adapted  to  Cheshire. 

[One  half  of  Cheshire  is  a  cold  clay,  the  other  half  is  sandy 
loam  and  peat,  incumbent  upon  red  sandstone  and  upon  marl. 
The  application  of  bone  dust  to  the  cold  clay  land,  after  drain* 
ing,  at  the  rate  of  one  ton  per  statute  acre,  and  at  an  expense 
of  from  4/.  to  8/.,  has  been  estimated  to  increase  by  fifty  per 
cent,  the  productive  quality  of  old  pasture  land,  and  to  last 
for  four  or  five  mowings  upon  meadow  land.  On  the  light 
lands  marling  lasts  from  seven  to  ten  years. — See  White's 
Evidence  before  Mr.  Puseys  Committee^ 

121.  And  that  in  case  the  tenant  shall,  before  notice  to  quit 
given,  and  after  notice  given  to  the  landlord,  and  no  objection 
made  by  him  or  his  agent,  manure  any  of  the  lands  with  bone 
dust  to  the  extent  of  one  ton  per  statute  acre,  he  shall  be 
allowed  (if  his  tenancy  should  cease  before  the  periods  herein- 
after specified),  in  respect  of  the  necessary  cost  thereof,  as 
follows : — 

For  unboiled  bones  spread  on  meadow  land,  at  the  rate  of 
one  sixth  part  the  cost  for  every  mowing  less  than  six  since 
the  application  of  the  manure. 
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For  boiled  bones  spread  on  meadow  land,  at  the  rate  of  one 
fourth  part  the  cost  for  every  mowing  less  than  four  since  the 
application  of  the  manure. 

For  unboiled  bones  on  arable  land,  one  fourth  part  the 
cost  for  every  year  less  than  four,  and  for  boiled  bones  one 
third  part  the  cost  for  every  year  less  than  three  years  since 
the  application  of  the  manure. 

For  boiled  bones  spread  on  pasture  land,  one  eighth  part 
the  cost  for  every  year  less  than  eight,  and  for  unboiled  one 
tenth  part  for  every  year  less  than  ten  since  the  application 
of  the  manure. 


Taken  from  a  Lancashire  Agreement. 

122.  That  the  landlord  shall  allow  to  the  tenant  at  the 
determination  of  his  tenancy,  for  such  improvements  made 
upon  the  farm  after  the  commencement  of  his  tenancy,  and 
within  the  stated  periods  before  quitting  as  are  contained  in 
the  following  list ;  that  is  to  say,  so  much  of  the  amount  of 
such  expense  as  shall  be  in  the  given  proportion  in  each  case 
to  such  a  number  of  years  as  the  tenant  shall  fall  short  in  the 
occupancy  of  the  farm  after  incurring  such  expense,  it  being 
expressly  stipulated  that  the  tenant  is  to  give  an  account  each 
year  in  writing,  on  or  before  the  1st  of  April,  of  such  outlay 
as  he  proposes  to  make,  in  order  to  obtain  the  sanction  of  the 
owner  or  his  agent,  to  the  proposed  expense,  such  sanction 
being  necessary  in  order  to  claim  or  be  entitled  to  any  allow- 
ance  from  him,  and  shall  also  render  an  account  of  such  dis- 
bursements within  each  year ;  such  account  to  be  examined 
and  signed  by  the  agent,  and  to  serve  as  a  voucher  for  the 
sums  to  be  received  by  the  said  tenant;  and  that  non-payment 
of  rent  (if  the  same  shall  have  been  demanded  and  have  after- 
wards remained  unpaid  for  the  space  of  six  months),  or  non- 
fulfilment  of  covenants,  shall  forfeit  any  claim  or  right  to  such 
allowance  for  improvements. 

The  proportion  of  the  outgoing  allowances  for  unexhausted 
manures  to  be  regulated  as  follows : — 

For  bones  used  on  the  land,  the  allowance  to  extend  to 
three  years ;  half  the  cost  price  to  be  allowed  after  one  crop, 
one-third  after  two  crops,  and  one-fourth  after  three  crops. 
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For  guano  used  on  the  land,  the  allowance  to  extend  to  two 
years ;  one-third  of  the  cost  price  to  be  allowed  after  one  crop, 
and  one-sixth  after  two  crops. 

For  rape  dust  used  on  the  land,  the  allowance  to  extend  to 
one  year ;  one-third  of  the  cost  price  to  be  allowed  after  one 
crop. 

For  linseed  cake  used  for  feeding  cattle  and  sheep,  one- 
third  of  the  cost  price  to  be  allowed  for  that  which  has  been 
used  since  the  1st  of  October  then  last,  and  one-sixth  of 
that  used  during  the  preceding  twelve  months.  But  no  allow- 
ance to  be  made  for  cake  given  to  horses. 

Where  Way-going  Wheat  Crop  taken. 

123. — (1.)  The  tenant  to  be  allowed,  in  consideration  of 
the  foul  and  exhausted  condition  of  the  farm,  fifty  tons  of  lime 
per  year,  in  the  first  two  years  of  his  tenancy. 

(2.)  The  tenant  to  be  allowed  for  one-half  of  the  value  (at 
the  kiln)  of  all  lime  brought  on  the  farm  in  the  last  year  but 
one  of  his  tenancy,  and  one-third  of  all  lime  expended  in  the 
last  year  of  his  tenancy. 

(3.)  To  be  allowed  for  all  bones  brought  on  the  farm  in  the 
last  two  years  of  his  tenancy  in  the  same  proportion  as  lime. 

(4.)  To  be  allowed  half  the  value  of  all  guano  and  other 
artificial  manure  expended  on  the  farm  in  the  last  year  of  his 
tenancy. 

(5.)  To  be  allowed  for  all  clover  and  grass  seeds  sown  in  the 
year  preceding  the  expiration  of  his  tenancy. 

(6.)  The  offgoing  tenant  to  be  entitled  to  two-thirds  of  the 
value  of  all  faUow  wheat  growing  on  the  farm,  and  to  one-half 
of  all  brush  or  single  furrowed  wheat,  provided  that  the  acre- 
age of  such  wheat  shall  not  exceed  one-ffth  of  the  arable 
land ;  but  such  crop  shall  at  the  option  of  the  landlord  be  sold 
when  ripe  to  him  or  his  incoming  tenant,  at  the  valuation  of 
two  indifferent  persons,  or  an  umpire. 

(7.)  The  offgoing  tenant  to  be  entitled  to  possession  of  the 
straw-yard  and  part  of  the  sheds  and  cowhouses,  and  to  a 
boosey  pasture  (No.  7,  in  the  map  annexed),  until  the  12th  of 
May. 
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clover  seed,  or  hay  (or  other)  seeds,  sown  on  any  land  with  a 
second  crop  of  com  after  fallow ;  nor  shall  any  land  so  laid 
down  into  grass  be  taken  as  grass,  but  as  tillage  land  on 
quitting. 

(8.)  For  land  pared  and  burnt,  the  summer  previous  to 
quitting,  two-thirds  of  the  year's  rent  and  taxes,  the  cost 
price  of  paring  and  burning  and  spreading  of  the  ashes,  if 
sown  with  wheat,  for  the  ploughing  and  harrowing,  and  seeds, 
wheat  and  sowing ;  if  sown  with  turnips,  and  eat  on  the  land, 
all  the  above  charges,  but  no  allowance  whatever  to  be  made 
for  land  pared  and  burnt,  sown  with  turnips  and  the  crop 
drawn,  nor  in  any  case  whatever^  without  permission  being  first 
obtained  for  the  purpose. 

(9.)  For  wheat  sown  upon  clover  ley,  grass  ley,  pea  stubble, 
or  any  other  land,  in  a  regular  course  of  husbandry,  the  price 
of  the  seed  and  sowing,  and  for  the  ploughing  and  harrowing 
the  same,  and  for  bones,  and  manure  or  lime,  on  the  principles 
before  stated  respecting  them,  but  no  charge  to  be  made  for 
clover  ley  (or  pea  stubble),  whether  mown  or  pastured  the 
preceding  year,  and  all  such  land  to  be  considered  as  tillage 
land ;  but  the  grass  land  ploughed  up  and  sown  with  wheat  at 
the  time  of  quitting  to  be  taken  as  grass  land. 

(10.)  As  there  is  an  extra  quantity  of  land  allowed  to  be  in 
tillage  for  making  proper  summer  and  turnip  fallows,  no  charge 
to  be  allowed  for  Michaelmas,  spring,  or  potatoe  fallows,  nor 
for  any  purchased  manure,  bones,  or  lime  applied  to  them. 

(11.)  No  allowance  whatever  to  be  made  for  purchased  ma- 
nure, bones,  or  lime,  brought  upon  the  premises  after  notice 
to  quit  given  by  either  landlord  or  tenant  the  Michaehnas 
before  quitting,  except  brought  on  at  the  request  of  the  land- 
lord, or  by  permission  from  him  for  that  purpose. 

(12.)  No  allowance  whatever  to  be  made  for  any  fences  laying, 
or  ditches  cleaning,  draining,  or  walling,  they  being  agreed  to 
be  kept  in  a  regular  good  state  of  husbandry. 

(13.)  No  allowance  to  be  made  or  charge  by  any  valuers 
employed,  or  their  umpire,  for  any  lime  purchased,  manure,  or 
bones,  except  proper  and  authentic  vouchers  as  to  the  quan* 
titles  and  times  when  purchased  are  produced  from  the-parties 
of  whom  the  same  were  purchased. 

(14.)  It  is  distinctly  understood  by  the  parties  hereto,  that  no 
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other  charge  or  charges  whatever,  but  such  as  are  herein  par- 
ticularized, are  to  be  claimed  or  made  either  by  the  tenant  or 
his  valuer  (or  any  umpire  appointed)  in  any  valuation  hereafter 
to  be  made  on  the  premises ;  but  breach  or  neglect  of  any  part 
or  parts  of  the  covenants  and  conditions  herein  specified,  to  be 
settled  and  agreed  upon  by  the  valuers  or  their  umpire,  who 
shall  make  such  deductions  from  the  valuation  on  account 
thereof,  as  to  them  shall  appear  reasonable  and  proper,  and 
the  balance  of  such  valuation  shall  be  paid  to  the  tenant  im- 
mediately on  his  delivering  possession  to  the  landlord,  his 
agent,  or  incoming  tenant. 

(/)  126.  Allowances  of  Tenant's  Right  to  be  paid  upon 
quitting,  provided  that  the  respective  Stipulations  and  Con- 
ditions relative  thereto  shall  have  severally  been  done  and 
performed : — 

(1.)  One  yearns  rent,  parochial  rates,  labour  and  seed  com 
for  all  lands  which  shall  in  the  season  previous  to  quitting  have 
been  well  summer-fallowed  and  manured  in  due  course,  but  if  the 
work  shall  have  been  done  improperly,  not  any  such  allowances 
shall  be  due,  and  for  manure  and  lime  purchased  and  used  as 
described  in  case  a  crop  of  corn,  fodder  or  grass  shall  not  have 
subsequently  been  taken  and  for  carriage  thereof. 

(2.)  For  all  clover  and  grass  seeds  sown,  as  specified,  after  a 
fallow  crop,  if  not  stocked  or  eaten  after  the  first  day  of 
November. 

(3.)  For  sowing  wheat  or  grain  in  due  course,  and  for 
ploughing  and  all  labour  done  in  conformity  with  the  terms  of 
agreement. 

(4.)  For  sheaves  of  wheat  or  rye  straw,  and  for  one 

year's  manure  arising  from  the  produce  of  the  lands  in  the  year 
preceding  quitting. 

126.  Underwood. — The  landlord  shall  covenant  to  pay  the 
tenant,  on  quitting,  for  the  growth  of  underwood  since  the  last 
cutting. 

127.  Permanent  Improvements, — To  pay  the  tenant  for 
any  permanent  improvements  made  to  the  lands,  of  which  he 


(/)  These  stipulations  are  in  use    tales  in  Nottinghamshire, 
upon  the  Duke  of  Newcastle's  es- 
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shall  not  at  ike  end  of  his  tenancy  have  had  the  full  bene- 
fit (/). 

Buildings. 

128,  That  the  tenant  may  at  any  time  erect  any  buildings 
or  machinery,  or  make  any  permanent  improvements  in  drain- 
age, fencing,  or  otherwise,  upon  the  conditions  following : — 
That  the  tenant  shall  leave  with  the  landlord  a  detailed 
account  of  the  cost  of  all  such  buildings,  machinery,  or  other 
permanent  improvements  within  one  month  after  their  com- 
pletion; that  such  buildings,  machinery,  or  other  perma- 
nent improvements  shall  relate  only  to  the  culture,  fertiliza- 
tion, and  working  of  the  farm ;  that  no  allowance  shall  be 
made  for  any  permanent  improvements  which  shall  not 
have  been  notified  as  aforesaid  to  the  landlord.  That  if  the 
tenancy  shall  be  determined  by  the  act  or  fo^eiture  of  the 
tenant,  no  allowance  shall  be  made  to  him  for  any  such  per- 
manent improvements  upon  his  quitting ;  but  that  he  shall  be 
bound,  at  the  option  of  the  landlord,  either  to  leave  such 
improvements  in  good  repair  and  working  order,  or  to  remove 
such  buildings  and  machinery,  and  to  restore  the  farm  and 
buildings  to  the  state  in  which  it  was  before  such  erections 
were  made.  But  in  case  the  tenancy  is  determined  by  the 
landlord,  that  then  it  shall  be  for  the  valuers  or  umpire  to 
determine  how  far  such  buildings,  erections,  fences,  drainage, 
and  other  permanent  works  have  enured  to  the  permanent 
benefit  of  the  farm.  That  as  to  such  buildings,  erections, 
or  other  permanent  works,  as  the  valuers  or  umpire  shall 
determine  not  to  be  for  the  permanent  benefit  of  the  farm,  the 
tenant  shall  remove  them  and  restore  the  farm  to  its  original 
condition  in  this  respect,  or  shall  at  the  option  of  the  land- 
lord, pay  the  amount  which  shall  be  estimated  by  the  valuers 
or  umpire  as  the  amount  of  deterioration  of  the  farm,  caused 
by  such  buildings,  erections,  or  other  permanent  works.  That 
as  to  such  buildings,  erections,  or  other  permanent  works,  as 
the  valuers  or  umpire  shall  determine  to  have  enured  to  the 

(/)    In    many   Norfolk   agree-      it  is  very  vague,  and  open  to  great 
ments  this  is  the  only  stipulation      controversy, 
as  to  permanent  improvements,  but 
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pemmnent  benefit  of  the  farm,  the  valuers  or  umpire  shall 
take  into  consideration  the  length  of  time  necessary  for  the 
tenant  to  repay  himself  the  necessary  cost  of  such  buildings, 
erections,  or  other  permanent  improvements.  And  if  the 
tenant  shall  not  have  remained  in  possession  of  the  farm  a  suf- 
ficient time  for  this  purpose,  the  arbitrators  or  umpire  shall, 
taking  into  consideration  the  date  of  the  notice  of  completion, 
fix  the  amount  of  compensation  due  to  the  tenant  for  the  time 
intervening  between  the  actual  determination  of  his  tenancy, 
and  the  period  at  which  he  would  (if  the  tenancy  had  so 
long  continued)  have  repaid  himself  the  necessary  cost  of  such 
buildings,  erections,  and  permanent  improvements  respectively. 

And  it  is  further  agreed,  that  in  estimating  the  time  in 
which  the  tenant  would  have  repaid  himself  the  cost  of  such 
buildings,  machinery,  or  other  permanent  improvements  (pro- 
vided that  at  the  determination  of  the  tenancy  they  shall  be 
found  to  be  in  substantial  repair  and  working  order),  such 
time  shall  be  calculated  as  follows: — buildings,  yeara; 

machinery,  years ;  fences,  years ;  drainage,  four  feet 
deep,  years ;    drainage,  six  feet  deep,        years.     Pro- 

vided that  no  such  allowance  shall  be  made,  unless  such  build- 
ings, erections,  machinery,  or  other  permanent  improvements 
are  found  to  have  been  done  in  the  best  and  most  approved 
manner,  and  constructed  of  the  best  and  most  approved  ma- 
terials in  use  at  the  time  such  buildings,  erections,  machinery, 
or  other  permanent  improvements  were  constructed,  made,  or 
done :  and  it  is  agreed  and  declared  that  in  these  provisions 
the  term  permanent  improvements  does  not  extend  to  include 
manures  or  tillages. 

[I  have  drawn  the  above  provision  to  meet  the  views  of  some 
of  the  agriculturists  who  were  examined  before  Mr.  Pusey'^s 
committee.  I  submit  it  with  considerable  diffidence  and 
doubt,  for  it  is  a  new  covenant  upon  a  point  of  much  difficulty. 
It  appears  to  afibrd  sufficient  protection  to  the  landlord  under 
ordinary  circumstances,  but  of  course  it  will  not  meet  excep- 
tional cases ;  such  as  that  of  a  crotchety  or  shallow  experi* 
mentalist,  who  may  expend  all  his  capital  in  doing  injury  to 
the  farm.] 

129.  Game, — To  allow  the  tenant  compensation  for  game, 
or  rabbitn,  whenever  it  exceeds         /.  such  compensation  to  be 

x2 
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fixed  by  two  valuers  and  an  umpire  in  the  manner  hereinafter 
provided  for  all  valuations  under  this  agreement  [or  under  the 
lease]  ;  and  the  landlord  to  pay  the  costs  of  the  valuation. 
But  if  the  sum  ultimately  awarded  shall  be  less  than  the  sum 
of  /.,  then  all  the  costs  of  valuation  as  certified  by  the 
valuers  or  umpire  to  be  deducted  from  the  sum  awarded  as 
damage ;  and  if  the  costs  of  valuation  of  damage  exceed  the 
sum  awarded  as  damage,  then  the  excess  to  be  recovered  as 
additional  rent  by  the  landlord. 

130.  Quiet  Enjoyment. — To  permit  the  tenant  peaceably 
to  hold  the  premises  during  the  term  demised,  on  payment  of 
the  rents  and  performance  of  the  covenants. 

131 .  Valuations, — For  provisions  for  appointment  of  valuers 
and  umpire,  see  forms  of  leases,  Nos.  1  and  2. 

Provisoes  and  Conditions, 

132.  Payment  of  Rent^  ^c, — Provided  that  if  the  rents 
together  with  all  additional  rents,  and  all  matters  reserved  as 
additional  rents,  or  as  in  the  nature  of  additional  rents,  are 
not  paid  to  the  landlord  at  his  audit,  the  landlord  may  retake 
possession  of  the  farm. 

133.  Provided  also,  that  in  case  of  breach  of  any  of  the 
covenants  to  be  by  the  tenant  performed,  the  landlord  may 
take  possession  of  the  farm. 

134.  Provided  also,  that  in  case  of  the  tenant  becoming 
Bankrupt  or  Insolvent,  the  landlord  may  retake  possession  of 
the  farm. 

135.  Provided  also,  that  in  case  the  tenant's  stock  on  the 
premises,  or  any  part  thereof,  should  be  taken  in  execution  any 
time  during  the  tenancy,  or  in  case  the  tenant  shall  die  be- 
tween the  29th  day  of  September  and  the  25th  day  of  March, 
in  any  year  during  the  continuance  of  the  tenancy,  or  shall  be 
declared  bankrupt,  or  shall  take  the  benefit  of  any  act  for  the 
relief  of  insolvent  debtors,  or  shall  assign  his  effects  for  the 
benefit  of  his  creditors,  that  then,  and  in  either  of  such  cases, 
the  rent  to  the  then  ensuing  Lady-day  shall  become  due,  and 
payable  in  advance;  and  the  landlord  shall  have  power  to 
enforce  the  immediate  payment  thereof;  and  moreover  the 
tenancy  under  the  agreement  shall  be  determined  on  the  25th 
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day  of  March  following,  without  any  notice  having  been  given 
for  that  purpose  by  the  landlord. 

[See  a  more  stringent  form  of  proviso  for  re-entry,  form  of 
agreement  for  a  lease,  ante^  p.  253,  and  the  law  upon  this  sub- 
ject, ante,  p.  243.] 

136.  Determination  of  Tenancy  by  Notice. — And  it  is 
further  agreed  that  the  said  intended  lease  shall  contain  a 
provision  that  either  party  may  determine  the  tenancy  of  the 
farm  at  any  Michaelmas,  by  giving  one  year  and  a  halFs  notice 
in  writing;  the  notice  to  be  given  on  or  before  the  25th 
March  in  the  year  next  before  the  year  in  which  the  tenancy 
is  intended  to  be  determined  {g), 

137.  Not  to  operate  as  present  Demise  (A). — And  it  is 
agreed  that  this  agreement  is  intended  to  operate  only  as  an 
agreement  for  a  lease,  and  not  as  a  present  demise. 

138.  Custom  of  the  Country  excluded  (i). — And  that  the 
present  agreement  comprehends  all  the  covenants,  stipulations, 
reservations,  obligations,  and  allowances  of  the  intended 
tenancy,  excluding  all  customs  of  the  country  excepting  such, 
if  any  such  there  be,  as  are  alluded  to  in  this  agreement. 

139.  Tenancy  after  Entry  (A). — And  that  if  the  tenant 
shall  enter  upon  the  farm  and  premises  after  the  signing  this 
agreement  and  previous  to  the  execution  of  the  lease  by  this 
agreement  contemplated,  the  tenancy  shall  be  taken  to  be 
upon  the  terms,  rents,  covenants,  reservations,  obligations, 
and  allowances  of  a  parol  lease  from  year  to  year  in  accordance 
with  this  agreement. 

140.  Provided  that  this  instrument  is  not  intended  by  the 
parties  hereto  to  act  as  a  lease,  but  only  as  an  agreement  for 
a  lease. 

And  that  if  the  landlord  shall  allow  the  tenant  to  enter  upon 
the  premises  previous  to  the  execution  of  the  lease  by  this 
agreement  contemplated,  then  the  tenant  shall  hold  as  tenant 
from  year  to  year  from  the  25th  day  of  March  [or  state  the 
intended  date  of  commencement]  in  every  year,  and  under  the 
rents,  covenants,  and  provisions  in  this  agreement  mentioned, 
as  the  same  are  to  be  set  forth  in  the  intended  lease. 

{g)  If  the  ordinary  six  monthB*  (A)  See  page  233,  ante. 

notice  only  is  contemplated,  this  (i)  See  page  232,  ante, 

clause  may  be  altogether  omitted.  {k)  See  pages  144  &  233,  ante. 
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Sbct.  3. — Special  Precedents. 

The  following  precedents  are  inserted  because  they  are 
found  in  use  by  distinguished  agriculturists,  and  because  they 
are  often  adapted  to  particular  local  customs.  They  are  not, 
however,  recommended  for  entire  adoption.  In  nearly  every 
instance  it  would  be  advisable  to  recast  their  provisions 
according  to  the  first  common  practical  form^  ante^  p.  248, 
and  to  insert  stipulations  which  will  be  found  in  that  form. 


No.  1.  [This  is  the  form  of  agreement  alluded  to  by  Mr. 
Trethewy  in  his  evidence  before  the  Agricultural  Customs 
Committee.] 

Particulars  of  Tenancy  adapted  to  Customs  of  Bedfordshire^ 
and  containing  Provisions  for  outgoing  Allowances^  for 
Drainage^  Fencing^  and  Manures. 

Particular  of  a  Farm  and  Lands, 

situate  in  the  parish  of  in  the  county  of 

belonging  to  the  Right  Honourable  Thomas  Philip  Wed- 
dell,  Earl  de  Grey,  K.  G.,  and  now  or  late  in  the  occupa- 
tion of 


No.  on 
the  Map. 

DESCRIPTION. 

Gnus  Lands, 
Yards,  ftc. 

TUlage 
Lands. 

• 

A.      R.      P. 

A       R.     P. 

Add  Total  to  be  use 

d  in  Grass 

Total,  be  the  same  n 

sore  or  less 

Note. — All  wood  of  every  description  is  reserved  to  the 
landlord,  with  full  power  of  entering  on  the  premises,  for 
managing,  cutting,  and  carrying  away  the  same;  and  all 
game,  rabbits,  fish,  and  wild  fowl  are  also  reserved  to  him. 
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with  liberty  for  him  and  his  keepers  and  servants,  and  other 
persons  having  his  permission,  to  enter  on  the  said  premises, 
for  the  purpose  of  taking  or  preserving  the  same. 

The  Terms  and  Conditions  on  which  the  foregoing  Premises 
are  let  to  as  the  Tenant  thereof. 

The  tenant  agrees  to  take  the  same  (subject  to  the  reserva- 
tions aforesaid)  for  the  term  of  one  year,  from  the  29th  day  of 
September,  18        ,  at  the  yearly  rent  of  to  be  paid 

quarterly  in  four  equal  payments — ^the  first  on  the  25th  of 
December,  18  ,  the  second  on  the  25th  of  March,  18  , 
the  third  on  the  14th  of  June,  18  ,  and  the  fourth  on  the 
29  th  of  September,  18  ;  to  hold  from  year  to  year,  deter- 
minable at  the  end  of  the  first  or  any  subsequent  year,  on  six 
months^  previous  notice,  in  writing,  given  by  either  party  for 
that  purpose ;  the  tenant  paying  all  taxes,  (except  land-tax, 
and  the  landlord's  property  and  income  tax,)  and  all  parish 
and  other  rates,  and  the  tithe  charged  or  to  be  charged  on  the 
said  premises. 

The  tenant  shall  not  take  two  white-straw  crops  in  succes- 
sion, nor  break  up  and  convert  into  tillage  any  old  meadow, 
pasture  or  grass  land,  without  the  consent,  in  writing,  of  the 
landlord,  or  his  agent. 

The  tenant  to  spend  and  consume  on  the  premises  all  the 
hay,  straw,  and  fodder,  and  all  the  turnips  or  other  vegetable 
crops  which  shall  arise  therefrom,  during  the  continuance  of 
this  holding,  and  to  lay  and  spread  thereon  in  a  husbandlike 
manner  all  the  manure  arising  therefrom,  except  such  as  shall 
be  made  in  the  last  year  of  this  holding,  which,  together  with 
the  unconsumed  straw,  (if  any,)  is  to  be  left  on  the  premises ; 
the  straw  to  be  properly  stacked  and  secured,  without  any 
compensation  for  either,  except  the  expense  of  such  stacking 
to  be  estimated  as  hereinafter  stated ;  the  hay  to  be  valued  at 
a  spending  price  as  also  hereinafter  mentioned ;  and  if  all  the 
grain  shall  not  be  threshed  out  before  the  determination  of 
this  holding,  the  tenant  to  be  allowed  the  use  of  a  bam  until 
the  foUowing. 

The  tenant,  on  request  being  made  to  him,  at  any  time  afler 
the  1st  day  of  April,  in  the  last  year  of  his  holding,  to  permit 
the  landlord  or  incoming  tenant  to  enter  upon  and  prepare  the 
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land  which  shall  then  be  in  fallow  in  course  for  wheat ;  but  if 
no  request  be  made  for  such  permission,  the  tenant  shall  then 
prepare  the  same  in  husbandlike  mannner,  being  paid  for  the 
labour  as  hereinafter  stated. 

The  tenant  to  leave  the  valuation  of  all  acts  of  husbandry 
done  by  him  at  quitting,  and  of  the  unconsumed  hay  and 
turnips,  (if  anyj  left  on  the  premises,  and  the  estimate  of  all 
compensations  customary  on  such  occasions,  to  two  indifferent 
persons,  one  to  be  named  by  him,  and  the  other  by  the  land- 
lord or  incoming  tenant,  or  to  their  umpire,  (such  umpire  to 
be  named  beforehand  by  such  two  indifferent  persons,)  and  to 
abide  by  such  arbitration  in  all  matters  about  which  any 
dispute  may  arise  between  himself  and  the  incoming  tenant. 

The  tenant  to  keep  the  said  messuage  and  oflier  buildings 
upon  or  belonging  to  the  said  premises  in  good  repair,  during 
the  continuance  of  this  holding  ;  and  at  the  determination 
thereof  to  leave  them  so,  being  allowed  by  the  landlord,  on 
reasonable  request,  such  timber  in  the  rough,  and  bricks,  tiles, 
stones  and  slates,  (at  the  option  of  the  landlord,)  as  shall  be 
necessary  for  that  purpose ;  the  tenant  finding  at  his  own 
expense  all  other  materials,  and  all  workmanship  and  carriage. 

The  tenant  to  keep,  at  his  own  expense,  all  the  hedges, 
ditches,  drains,  walls,  mounds,  fences,  gates,  stiles,  gateways, 
rails,  pales,  ways  and  watercourses,  in,  upon,  or  belonging  to 
the  said  premises,  in  good  repair,  order  and  condition,  during 
the  continuance  of  this  holding,  and  at  the  determination 
thereof  to  leave  them  so. 

The  tenant  not  to  prune  or  lop  any  trees,  but  to  weed  and 
preserve  all  young  quicks  which  are  now  or  may  be  growing  on 
the  premises,  and  to  cut  and  lay  the  old  hedges  at  proper 
seasons,  and  as  often  as  occasion  shall  require,  effectually 
guarding  the  same,  and  opening  the  ditches  and  watercourses 
thereof. 

The  tenant  not  to  shoot,  course  or  otherwise  sport,  or  de- 
stroy game  or  their  nests,  eggs  or  young  on  the  premises,  nor 
suffer  any  persons  so  to  do,  without  the  permission  of  the 
landlord,  and  at  his  request  to  sign  notices  discharging  per- 
sons from  so  doing,  or  otherwise  trespassing  on  the  premises, 
and  allow  his  name  to  be  made  use  of  in  any  action  brought 
by  the  direction  of  the  landlord  against  any  such  trespasser. 
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The  tenant  not  to  underlet  nor  assign  the  said  premises,  or 
any  part  thereof,  without  the  consent  of  the  landlord  or  his 
agent  in  writing.  And  if  the  tenant  shall,  during  his  holding 
under  this  agreement,  have  permanently  improved  the  said 
lands  or  any  of  them  by  tile  draining  or  otherwise,  and  the 
same  shall  have  been  approved,  before  the  same  was  com- 
menced, and  whilst  the  same  was  in  progress,  by  the  land- 
lord or  his  steward  for  the  time  being,  and  such  approval, 
together  with  a  certificate  of  the  amount  of  the  cost  thereof, 
shall  have  been  certified  in  writing  on  this  agreement,  or  on 
the  duplicate  thereof,  and  have  been  signed  by  the  landlord  or 
his  steward,  and  the  tenant,  when  and  so  soon  as  such  drain- 
ing or  other  improvement  shall  have  been  completed,  or  during 
its  progress,  from  time  to  time,  then  and  in  such  case,  but  not 
otherwise,  the  tenant  or  his  representatives,  in  case  of  his 
death,  shall  be  allowed  and  paid  by  the  landlord,  on  quitting 
the  said  premises,  as  follows :  (that  is  to  say,) 

1st.  Where  the  landlord  provides  tiles  and  other  mate- 
rials, and  the  tenant  pays  for  labour  and  cartage. 

In  case  the  tenant  shall  cease  to  hold  under  this  agreement 
within  six  years  from  the  date  of  such  certificate,  the  said 
tenant  or  his  representatives,  in  case  of  his  death,  shall  be 
allowed  and  paid  by  the  landlord  the  amount  stated  in  such 
certificate,  after  deducting  therefrom  a  sixth  part  thereof,  in 
respect  of  each  entire  period  of  twelve  months  expired  since 
the  date  of  such  certificate. 

2nd.  Where  the  tenant  provides  all  tiles  and  other  ma- 
terials, labour  and  cartage  for  such  draining. 

In  case  the  tenant  shall  cease  to  hold  under  this  agreement, 
within  twelve  years  from  the  date  of  such  certificate,  the  said 
tenant,  or  his  representatives  in  case  of  his  death,  shall  be 
allowed  and  paid  by  the  landlord  the  amount  stated  in  such 
certificate,  after  deducting  therefrom  a  twelfth  part  thereof, 
in  respect  of  each  entire  period  of  twelve  months  expired 
since  the  date  of  such  certificate. 

And  if  the  tenant  shall  at  his  own  expense,  plant  and  pre- 
serve new  fences,  subject  to  such  approval  and  certificate  as 
aforesaid,  and  shall  cease  to  hold  under  this  agreement,  with- 
in ten  years  from  the  date  of  such  certificate,  then  the  said 
tenant,  or  his  representatives  in  case  of  his  death,  shall  be 
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allowed  and  paid  by  the  landlord  the  amount  stated  in  such 
certificate,  after  deducting  therefrom  a  tenth  part  thereof,  in 
respect  of  each  entire  period  of  twelve  months  expired  since 
the  date  of  such  certificate. 

And  if  the  tenant  shall,  at  his  own  expense,  marl  any 
quantity  of  land,  subject  to  such  approval  and  certificate,  as 
aforesaid,  and  shall  cease  to  hold  under  this  agreement,  with- 
in four  years  from  the  date  of  such  certificate,  then  the  said 
tenant  or  his  representatives,  in  case  of  his  death,  shall  be 
allowed  and  paid  by  the  landlord  the  amount  stated  in  such 
certificate,  after  deducting  therefrom  a  fourth  part  thereof,  in 
respect  of  each  entire  period  of  twelve  months  expired  since 
the  date  of  such  certificate. 

And  if  the  tenant  shall,  at  his  own  expense,  manure  any 
portion  of  the  land  for  green  crops,  during  the  last  year  of  his 
holding  under  this  agreement,  with  bone-dust,  guano  or  any 
other  artificial  manure,  subject  to  such  approval  and  certificate 
as  aforesaid,  then  the  said  tenant,  or  his  repi'esentatives  in 
case  of  his  death,  shall  be  allowed  and  paid  by  the  landlord 
half  the  amount  stated  in  such  certificate,  provided  always 
that  no  second  crop  shall  have  been  taken  from  the  land  so 
manured. 

Any  other  permanent  improvement  that  the  tenant  may 
wish  to  make,  to  be  subject  to  a  special  agreement  between 
the  landlord,  or  his  agent,  and  the  tenant* 

No.  2. —  [This  is  the  form  of  agreement  alluded  to  by  Mr. 
Kersey,  in  his  evidence  before  the  Agricultural  Customs 
Committee.] 

Adapted  to  the  Customs  of  Suffolk^  with  outgoing  Allowances. 

This  Agreement  (a)  made  the  day  of  ,  in 

the  year  of  our  sovereign  lady  Victoria  the  First, 

by  the  grace  of  God  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  Queen,  Defender  of  the  Faith^  and  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  ,  in  the 

county  of  Sufiblk,  of  the  one  part,  in  the  said  county, 

(a)      This    instrument    clearly     lease  than  that  the  word  agreement 
amounts  to  a  lease,  and  wants  no      should  be  changed  to  indenture, 
other  of  the  ordinary  forms  of  a 


MR.    TOLLEMACHB^S    AOBXBMBNT.  315 

of  the  other  part : 
Witnesseth,  that  the  said  John  ToUemache,  in  considera- 
tion of  rent,  covenants,  and  agreements  hereinafter  mentioned, 
doth  demise  and  to  farm  let  unto  him  the  said 
his  executors  and  administrators,  all  that  messuage  or  tene- 
ment and  farm  called  or  known  by  the  name  of  ,  with 
the  bam  ,  stable  ,  outhouses,  lands,  and  hereditaments,  now 
occupied  therewith,  aforesaid,  and  herewith  more 
particularly  mentioned  in  the  schedule,  all  which  lands  con- 
tain by  admeasurement  be  thereof  more  or  less, 
except  nevertheless  and  reserved  out  of  this  demise  and  lease, 
as  not  intended  to  be  hereby  letten,  all  groves,  plantations, 
and  aldercars,  and  the  respective  soils  thereof;  and  all  fish 
which  at  any  time  shall  be  in  any  moat,  pond,  or  water,  parcel 
of  the  said  premises ;  and  all  game  which,  during  the  continu- 
ance of  this  demise  shall  be  thereon ;  and  all  timber  trees, 
pollards,  and  other  trees,  stands  of  trees,  saplings,  loppings, 
alders,  sallows,  willows,  wood,  thorns,  bushes,  and  whins,  other 
than  such  allowance  thereof  as  thereinafter  mentioned ;  and 
also,  except  and  reserved  free  ingress,  egress,  and  regress  for 
the  said  John  Tollemache,  his  heirs  and  assigns,  and  for  his  and 
their  stewards,  agents,  workmen,  servants,  gamekeepers,  and 
followers  into,  over,  and  upon,  and  from  the  said  demised  and 
excepted  premises,  at  his  and  their  free  wiUs  and  pleasures, 
for  the  purpose  of  sporting,  and  for  felling  and  converting 
timber  and  wood,  cutting  bushes  and  whins,  digging  stones, 
crag,  sand  and  gravel,  and  carrying  away  the  same,  and  for 
altering,  rebuilding,  or  repairing  any  of  the  buildings,  gates, 
lifts,  and  other  the  premises  hereby  demised  or  excepted,  and 
for  all  other  reasonable  purposes  whatsoever.  To  hold  the 
said  demised  premises  subject  to  the  payment  of 
as  shall  arise  and  become  due  and  payable  to  his 
heirs  and  assigns,  unto  the  said  executors  and 
administrators,  from  the  eleventh  day  of  October,  1851,  for 
one  year,  and  so  from  year  to  year  until  the  term  shall  be 
determined  at  the  end  of  the  first  of  any  subsequent  year  by 
six  months^  notice  in  writing,  to  expire  on  the  eleventh 
day  of  October  in  that  year  [or  for  twenty-one  years], 
yielding  and  paying  therefor  yearly,  during  the  said  term, 
unto    the    said   John    Tollemache,   esquire,   his   heirs    and 
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assigns,  the  rent  or  sum  of  of  lawful  money  of 

the  said  United  Kingdom,  as  used  in  England,  by  four 
equal  payments,  one  on  the  sixth  day  of  January,  the 
sixth  day  of  April,  the  sixth  day  of  July,  and  the  eleventh 
day  of  October  ,  and  for  the  last  half-year 

thereof,  on  the  first  day  of  September  next,  before  the  ex- 
piration thereof.  All  which  payments  are  to  be  made  at  or 
in  the  mansion  house  of  the  said  John  Tollemache,  situate  in 
Helmingham  aforesaid.  And  yielding  and  paying  also  unto 
the  said  John  Tollemache,  his  heirs  and  assigns,  such  respect- 
ive sums  of  money  as  are  hereinafter  set  for  breach  or  non- 
performance of  any  of  the  covenants  or  agreements,  herein- 
after mentioned,  when  and  as  any  shall  happen  to  become  due. 
And  the  said  for  himself  and  his  executors,  and  ad- 

ministrators, doth  hereby  covenant,  promise,  and  agree,  with 
and  to  the  said  John  Tollemache,  his  heirs  and  assigns,  well 
and  truly  to  observe,  perform,  and  keep,  the  several  and  re- 
spective articles,  covenants,  conditions,  and  agreements  here- 
inafter mentioned,  which,  on  his  and  their  parts,  are  to  be 
observed,  performed,  and  kept,  (that  is  to  say,)  That  he  the 
said  his  executors  and  administrators  shall  and  will 

well  and  truly  pay,  or  cause  to  be  paid,  unto  the  said  John 
Tollemache,  his  heirs  or  assigns,  the  said  annual  rent  or  sum 
of  hereby  reserved  and  made  payable,  and  such  re- 

spective sums  of  money  as  are  hereafter  set  for  breach  or  non- 
performance of  any  of  the  covenants  hereinafter  mentioned, 
when,  and  as  the  same  shall  respectively  become  due  and  pay- 
able. And  also,  that  he  the  said  his  executors  or 
administrators,  shall  and  will  make  the  farm-  house  the  general 
residence  of  himself  and  family,  or  pay  10/.  a  month  for  every 
month  above  two,  which  in  any  year  a  failure  shall  be  made 
therein ;  and  shall  and  will  fetch  and  carry  gratis,  all  materials 
for  re-building,  repairing,  or  altering  any  of  the  demised  build- 
ings and  premises,  not  exceeding  the  distance  of  twelve  miles, 
and  lay  the  same  convenient  for  use ;  and  shall  and  will,  if 
required,  do  gratis  carting  yearly,  for  the  said  John 
Tollemache,  his  heirs  and  assigns,  not  exceeding  the  distance 
aforesaid,  with  a  wagon  and  four  horses  and  two  men  to 
attend  them,  at  such  time  and  times  as  he  or  they  shall 
request ;  and  moreover,  shall  and  will  yearly,  when  required, 
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bring  from  Ipswich  and  deliver  at  Helmingham  Hall,  afore- 
said, by  way  of  back  carriage,  tons  of  coals,  without 
any  allowance  to  be  made  therefor ;  and  also,  if  required,  find 
and  deliver  for  the  said  John  ToUemache,  his  heirs  or  assigns, 

loads  of  good  dry  wheat  or  rye  straw,  at  any  place 
not  exceeding  the  distance  aforesaid,  being  paid  therefor  the 
sum  of  one  guinea  per  load — but  no  requisition  for  those  pur- 
poses to  be  made  in  seedtime,  haysale,  or  harvest.  And  also, 
shall  and  will  find  gratis,  good  and  sufficient  wheat  or  rye 
straw,  for  thatching  or  daubing  with  clay  any  of  the  buildings 
of  the  said  demised  premises  as  shall  be  required ;  and  also, 
find  and  provide  gratis  the  usual  allowance  of  beer  for  work- 
men when  employed  in  any  re-buildings  or  reparations  on  the 
said  premises,  and  a  ladder  of  thirty  steps  for  their  use ;  and 
shall  and  will  cause  the  chimneys  of  the  said  demised  premises 
to  be  clean  swept  when  wanted,  and  at  least  twice  in  the 
year  ;    and  shall   and  will   do  yearly,   where   most  wanted, 

of  ditching,  banking,  and  hedging,  making  the 
ditches  of  proper  widths  and  depths,  but  not  more  than  five 
feet  and  a  half  wide  at  top,  twelve  inches  at  bottom,  and  four 
feet  deep,  using  the  earth  in  all  cases  after  the  first  spit,  for 
improving  the  banks,  and  planting  where  wanted  whitethorn 
or  blackthorn  spring,  and  putting  in  two  plants  or  sets  of  oak, 
ash,  or  elm,  in  every  rod:  being  allowed  the  whitethorn  spring, 
also  fencing  stufi*  for  those  purposes,  if  to  be  found  on  the  pre- 
mises. And  shall  and  will  do  or  cause  to  be  done  in  a  husbandlike 
manner,  at  his  or  their  costs  and  charges,  such  underdraining 
upon  the  said  demised  lands  as  may  be  necessary ;  and  also, 
that  he  the  said  ,  his  executors  and  administrators, 

shall  and  will,  at  their  own  proper  costs  and  charges,  keep  and 
leave  in  good  repair  the  glass  and  lead  of  the  buildings  and 
farm  house  hereby  demised ;  the  boxes,  suckers,  and  going 
gears  of  the  pump,  and  all  gates,  lifts,  stiles,  posts,  pales,  rails, 
bars,  bridges,  watercourses,  ditches,  grips,  drains,  and  fences 
belonging  to  the  said  demised  premises;  and  all  the  paths, 
passages,  gangways,  gateways,  finding  gateirons,  nails,  and  all 
other  materials  of  good  and  proper  sorts  for  the  doing  thereof, 
except  rough  timber  and  wood,  which  are  to  be  allowed  him 
and  them  for  all  those  purposes,  and  also  stakes  and  bushes,  if 
such  stakes  and  bushes  can  be  found  on  the  premises,  but  not 


318  SPECIAL   PRECEDENTS. 

otherwise ;  and  also  that  he  the  said  ,  his  executors 

and  administrators,  shall  and  will  well  and  truly  pay,  or  cause 
to  be  paid  unto  the  said  John  ToUemache,  his  heirs  or  assigns, 
at  the  time  of  paying  the  Michaelmas  rent,  one  moiety  or 
equal  half-part  of  wages  and  workmanship  of  all  carpenters, 
sawyers,  bricklayers,  blacksmiths,  thatchers,  clay  daubers,  and 
other  artificers,  who  shall  at  any  time  during  the  said  term  be 
employed  by  the  said  John  Tollemache,  his  heirs  or  assigns, 
in  and  about  the  repairing  of  the  farm-house  and  other  build- 
ings of  the  said  demised  premises,  (not  hereinbefore  cove- 
nanted to  be  done  at  the  sole  expense  of  the  said  , 
his  executors  and  administrators,)  the  said  John  ToUemache, 
his  heirs  or  assigns,  paying  the  other  moiety  or  half-part 
thereof;  and  also  that  he  the  said  ,  his  executors  or 
administrators,  shall  and  will  during  the  said  term  inbarn  or 
stack  upon  the  premises  all  the  com  and  grain  which  shall 
yearly  grow  thereon,  and  there  thresh  and  dress  the  same ; 
and  there  feed  and  fodder  out  all  the  turnips,  hay,  straw, 
clover,  chaff,  and  stover  yearly  arising  therefrom,  or  pay  five 
pounds  for  every  wagon  load  of  com  in  the  straw,  hay,  clover, 
turnips,  or  stover,  which  shall  be  carried  off  contrary  to  the 
tme  intent  and  meaning  of  these  presents,  and  so  in  propor- 
tion for  a  lesser  quantity ;  except,  nevertheless,  the  straw  to 
be  reserved  for  landlord's  use,  and  for  thatching  and  daubing, 
and  the  last  year'^s  crop  of  hay  and  stover,  which  crop  of  hay 
and  stover  shall  not  exceed  acres,  with  the  straw, 
chaff,  and  stover  which  shall  be  left  upon  the  premises  for  the 
benefit  of  the  estate ;  such  hay  and  clover  to  be  paid  for  by 
valuation,  and,  as  a  satisfaction  for  such  straw,  (except  as 
aforesaid,)  colder,  caving,  and  chaff,  which  shall  arise  in  the 
last  year  of  the  said  term,  the  said  John  ToUemache,  his  heira 
or  assigns,  or  the  succeeding  tenant,  shall  pay  the  expense  of 
carrying  the  last  year's  crop  of  com  to  market,  and  also  as 
much  money  for  the  threshing  and  dressing  of  it  as  shall  be 
thought  reasonable,  such  carriage  not  to  exceed  the  distance 
of  fourteen  miles,  and  carrying  at  each  going  (except  the  last) 
not  less  than  twenty  coombs ;  and  shall  and  will  yearly  spread 
upon  the  said  demised  lands  all  the  muck,  dung,  and  compost, 
which  shall  yearly  arise  therefrom,  except  such  as  shall  arise 
in  the  last  year  of  this  demise  before  the  first  day  of  June, 
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which  shall  by  that  time  be  cast  over  into  heaps,  in  order  that 
it  may  be  then  or  afterwards  taken  and  used  upon  the  sum- 
merlandsy  or  clover,  or  grass  layers  to  be  left ;  such  last  year's 
muck,  dung,  and  compost  to  be  paid  for  by  valuation ;  and 
also,  that  he  the  said  ,  his  executors  and  administra- 

tors, shall  and  will  farm,  and  keep  the  arable  lands  hereby 
demised,  in  a  course  of  four-shift  husbandry,  so  that  there 
shall  be  in  each  year  one  fourth  part  thereof  in  clean  summer- 
land,  or  summerland  for  turnips  or  other  roots  ;  one  other 
fourth  part  thereof  in  barley  or  other  spring  com,  sowing 
thereon  a  sufficient  quantity  of  good  new  clover  seeds,  or  other 
improvable  grass  seeds  ;  one  other  fourth  part  thereof  in 
clover  of  one  year  old,  or  other  improvable  grass  layers ;  or 
in  lieu  thereof,  one  eighth  part  in  such  layers,  and  the  other 
eighth  part  in  beans,  peas,  or  other  green  crops,  and  the  other 
fourth  part  thereof  in  wheat ;  and  then  again  in  the  next  year, 
one  fourth  part  thereof  in  summerland  as  before,  and  so  on  in 
the  same  manner,  as  arable  lands  thrown  into  and  farmed  into 
four-shift  husbandry  ought  to  be  farmed  and  kept,  or  as  near 
thereto  as  the  size  of  the  fields  will  admit  of,  or  pay  for  every 
breach  of  covenant,  annually  from  the  time  of  breaking  there- 
of, during  the  continuance  of  the  said  term,  at  the  rate  of 
forty  shillings  an  acre,  as  an  increase  of  rent :  Provided,  never- 
theless, that  immediately  before  the  taking  of  any  crop  of 
beans  or  peas  or  wheat,  the  lands  on  which  such  crops  shall  be 
intended  to  be  taken  shall  be  properly  mucked,  and  only  one 
crop  of  com  or  grain  taken  thereon  after  a  crop  of  beans  or 
peas  or  a  clover  layer,  before  a  clean  summerland  to  be  made 
thereof,  or  summerland  for  turnips  or  other  roots.  And  pro- 
vided also,  that  such  peas  or  beans  shall  be  clean  hoed,  at 
least  twice,  at  proper  seasons,  and  at  proper  distances  of 
time ;  and  that  those  lands  on  which  one  round  or  course  of 
cropping  beans  or  peas  shall  be  taken  after  a  spring  crop  of 
com  or  summerland,  shall  in  the  next  round  or  course  be  in 
clover,  or  other  improving  grasses,  and  so  on  alternately 
during  this  demise,  in  order  that  any  piece  of  land  shall  be 
summer  fallowed  once  in  four  years. 

Outgoing  Allowances. — And  it  is  hereby  agreed,  that  for 
the  summerlands  to  be  left  in  the  last  year,  and  for  the  clover 
seeds  and  sowing  thereof  with  the  summerlands  crops  of  com 
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in  that  year,  and  for  the  two-year  old  layers,  and  for  the  bean 
and  pea  stubbles,  if  mucked,  and  for  all  under-draining,  clay- 
ing, or  other  unexhausted  improvements,  as  much  money 
shall  be  paid  as  the  same  shall  be  reasonably  worth,  to  be 
valued  in  manner  hereafter  mentioned;  and  that  it  shall 
be  lawful  for  the  said  John  Tollemache,  his  heirs  or  assigns, 
and  at  his  and  their  request,  or  for  their  succeeding  tenant,  to 
enter  upon  half  the  summerlands  to  be  left  in  the  last  year,  at 
any  time  after  the  first  of  June  in  that  year,  and  the  remain- 
ing half  of  the  summerlands,  with  the  second  crop  of  clover  to 
feed  or  otherwise,  with  a  stable  for  horses,  and  lodging  for  a 
man,  and  liberty  of  egress  and  regress  thereto,  on  the  first  of 
August  in  the  same  year ;  and  also,  that  the  said  his 

executors  and  administrators,  shall  and  will  at  his  and  their 
own  expense,  keep  a  dog  upon  the  said  demised  premises,  for 
the  use  of  the  said  John  Tollemache,  his  heirs  or  assigns,  if 
required  so  to  do ;  and  also,  shall  and  will  preserve  all  fish  and 
game  upon  the  premises,  for  the  sole  use  and  pleasure  of  the 
said  John  Tollemache,  his  heirs,  or  assigns ;  and  at  his  and 
their  request  forbid  and  warn  all  pei*sons  from  fishing,  sport- 
ing, or  otherwise  trespassing  on  the  said  premises ;  and  shall 
and  will  permit  the  said  John  Tollemache,  his  heirs,  or  as- 
signs, at  his  and  their  proper  costs  and  charges,  to  prosecute 
any  one  in  the  name  of  the  said  ,  his  executors  and 

administrators,  for  fishing,  sporting,  or  trespassing  thereon, 
and  use  his  and  their  best  endeavours  to  have  the  same  carried 
on  with  effect :  and  shall  and  will,  when  required,  bush  the 
fields  belonging  to  the  said  demised  premises,  during  the 
sporting  season,  in  the  usual  way  for  the  preservation  of 
game.     And  the  said  doth  hereby  for  himself,  and 

his  executors  and  administrators,  further  covenant  and  agree 
to  and  with  the  said  John  Tollemache,  his  heirs  and  assigns, 
that  neither  he  nor  they  shall  or  will  plough,  dig,  or  break  up 
border  or  bank  of  any  piece  of  arable  land,  nearer  than 
four  feet  to  the  stake  on  the  bank  side:  nor  dig,  manure, 
or  break  up  the  border,  bank,  or  headland  of  any  piece 
of  pasture  land,  but  pay  ten  shillings  a  rod  in  length  for  every 
breach  of  this  covenant:  nor  plough,  dig,  or  break  up  any 
meadow  or  pasture  land  whatever,  (other  than  new  grass  layers, 
not  laid  down  for  continuance),  but  pay  annually  from  the 
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breaking  up  any  part  thereof,  and  so  forth,  or  during  the  con- 
tinuance of  this  demise,  the  sum  of  5/.  an  acre  as  an  increase 
of  rent,  and  in  that  proportion  for  a  lesser  quantity :  Nor  trim 
up  or  cut  down,  lop  or  top,  any  timber  tree  or  stand,  nor  any 
pollard  tree  whatever,  (except  as  hereafter  allowed,)  but  pay 
lOL  for  every  timber  tree  or  stand,  and  5L  for  every  pollard 
tree  which  shall  be  lopped,  trimmed  up,  or  cut  down,  over  and 
above  the  respective  value  of  any  such  tree  or  stand :  Nor  cut, 
top,  or  buckhead  any  hedge  or  fence  in  a  general  way,  but 
where  the  annual  ditching  shall  be  done :  Nor  take  or  carry 
away  any  stone,  earth,  or  soil,  from  or  near  the  situation  of  any 
building,  lower  than  the  common  level  of  the  ground,  or  so  as 
to  endanger  the  pinning  thereof,  but  pay  40^.  for  every  breach 
of  this  covenant :  Nor  mow  any  meadow  or  pasture  lands  more 
than  twice  in  succession  (except  as  to  bushing  and  skimming 
thereof  for  cleaning,  and  except  borders  of  arable  lands)  with* 
out  mucking  the  same,  with  at  least  fifteen  tumbril  loads  of 
good  rotten  muck  or  dung  an  acre,  but  pay  40«.  for  every 
breach  of  this  covenant.  And  the  said  John  ToUemache  doth 
hereby  for  himself,  and  his  heirs  and  assigns,  covenant  and 
agree  to  and  with  the  said  ,  his  executors  and  adminis- 

trators in  manner  following,  (that  is  to  say)  that  the  said 
John  ToUemache,  his  heirs  or  assigns,  shall  and  will  keep  in 
good  tenantable  repair,  the  farm  house,  and  other  buildings 
hereby  demised,  except  in  such  parts  thereof  as  hereinbefore 
covenanted,  to  be  done  by  the  said  ,  his  executors 

and  administrators  :  he  the  said  ,  his  executors  and 

administrators,  performing  his  and  their  covenants  for  the  one 
moiety  in  equal  half-part  of  the  expense  of  wages  and  work- 
manship attending  such  repairs  as  hereinbefore  mentioned. 
And  also,  shall  and  will  allow  the  said  ,  his  executors 

and  administrators,  during  his  demise,  necessary  and  proper 
timber  or  rough  wood,  to  be  taken  by  assignment  of  the  said 
John  ToUemache,  his  heirs  or  assigns,  stewards  or  agents,  for 
repairing  the  gates,  lifts,  stiles,  posts,  pales,  rails,  and  bars, 
belonging  to  the  said  demised  premises  ;  and  also  stakes  and 
bushes  for  making,  mending,  and  repairing  the  hedges,  ditches, 
grips,  drains,  and  fences  thereof ;  provided  sufficient  stakes  of 
seven  years^  growth  and  bushes  can  be  found  upon  the  said  pre- 

Y 


322  SPECIAL    PRECEDENTS. 

mises,  but  not  otherwise.  And  shall  and  will  allow  him  and 
them  the  loppings  of  such  pojlard  trees  as  have  been  usually 
lopped  by  the  tenant,  and  as  are  of  seven  years'  growth,  and 
not  above  twenty.  The  same  to  be  taken  by  the  assignment 
of  the  said  John  Tollemache,  his  heirs  or  assigns,  or  his  or 
their  agents  or  stewards,  and  which,  together  with  the  thorns 
and  stubs  not  used  for  fencing,  shall  be  taken  for  firing,  to  be 
burnt  in  the  farm-house,  or  in  the  back-house,  or  copper-holes; 
which  said  timber  or  rough  wood  for  repairs,  and  also  stakes 
and  bushes  for  hedging,  and  loppings  for  firing,  are  to  be  cut, 
taken,  fetched,  and  carried,  by  and  at  the  costs  and  charges 
of  the  said  ,  his  executors  and  administri^tors,  at 

seasonable  times  in  the  year.  And  shall  and  will  permit  the 
use  of  the  bam  and  stack  yards  until  the  first  day  of  May  next 
after  the  expiration  of  this  term  or  demise,  for  the  purpose  of 
threshing  and  dressing  the  com  which  shall  grow  in  the  last 
year.  And  it  is  hereby  mutually  covenanted  and  agreed  by 
the  parties  hereto,  that  all  allowances  to  be  made  by  valuation, 
shall  in  all  cases  be  made  by  two  judicious  men,  one  to  be 
chosen  by  each  party,  or  by  an  umpire  to  be  nominated  by 
such  two  persons  if  they  shall  disagree,  and  whose  determina- 
tion shall  be  final.  And  no  receipt  for  rent  shall  be  a  discharge 
for  any  sum  or  sums  of  money  which  shall  become  due  or 
payable  for  any  breach  or  non-performance  of  any  covenant  or 
agreement,  unless  in  such  receipt  it  shall  be  so  expressed. 
And  further,  that  in  every  instance  such  sum  or  smns  of 
money  as  are  hereinbefore  set  for  breach,  or  non-performance 
of  any  covenant,  shall  be  considered  as  ascertained  and 
liquidated  damages,  and  not  merely  as  penalties  unascertained 
in  value.  Provided  always,  and  it  is  hereby  further  mutually 
covenanted,  declared,  and  agreed,  by  and  between  the  parties 
hereto,  that  if  it  shall  happen  that  such  sum  or  sums  of  money 
as  last  before  mentioned,  or  the  said  reserved  yearly  rent  of 
or  any  part  or  parts  thereof,  shall  be  unpaid  for  the 
space  of  twenty  days  next  after  any  such  respectively  shall 
become  due,  it  shall  be  lawful  for  the  said  John  Tollemache, 
his  heirs  and  assigns,  to  recover  the  same,  and  every  part 
thereof  by  entry,  distress,  and  sale,  as  or  in  the  case  of  rent 
in  arrear.     And  where  no  distress  shall  be  found  upon  the 
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said  demised  premises  sufficient  to  answer  and  pay  the  cause 
of  any  such  distress  and  the  charges  thereof,  or  if  the  said 

5  his  executors  or  administrators^  do  assign  or 
underlease  all  or  any  part  of  the  said  demised  premises,  for 
all  or  any  part  of  the  term  hereby  granted,  or  otherwise  part 
with  the  possession  of  the  said  premises,  or  any  part  thereof, 
without  the  consent  in  writing  of  the  said  John  ToUemache, 
his  heirs  or  assigns ;  or  if  the  said  ,  his  executors,  or 

administrators,  or  any  of  them,  shall  commit  any  act  of  bank- 
ruptcy within  the  intent  and  meaning  of  the  statutes,  made  or 
to  be  made  in  relation  to  bankrupts,  whereon  a  commission 
shall  issue,  and  he  and  they  be  declared  a  bankrupt  or  bank- 
rupts ;  or  if  he  or  they  shall  make  any  composition  with  his 
and  their  creditors  for  the  payment  of  their  debts,  (although 
no  commission  shall  issue)  or  shall  make  any  assignment  of  his 
or  their  effects  for  the  benefit  of  creditors,  or  if  the  said 
demised  premJaes  shaU  be  assigned  or  become  assignable 
during  the  said  term  for  all  or  any  part  thereof,  for  or  by 
reason  or  on  account  of  any  act  of  insolvency,  or  by  virtue  of 
any  writ  of  execution,  or  by  any  other  act  or  means  in  the  law 
whatsoever ;  or  if  the  said  ,  his  executors  and  ad- 
ministrators, or  any  of  them,  shall  be  sued,  arrested,  or 
imprisoned,  or  otherwise  rendered  personally  incapable  of 
carrying  on  the  occupation  of  the  Bsid  premises,  or  if  any 
breach  shall  be  made  by  him  or  them  in  all  or  any  of  the 
covenants  or  agreements  herein  contained,  which  on  his  and 
their  parts  are  to  be  observed,  performed,  and  kept,  then  and 
upon  any  of  the  said  cases  happening,  or  at  any  time  after- 
wards, it  shaU  be  lawful  for  the  said  John  ToUemache,  his 
heirs  or  assigns,  into  the  said  demised  premises  or  any  part 
thereof  to  re-enter  again  the  same  premises,  to  have  again, 
repossess,  and  enjoy  as  his  and  their  first  and  former  estate 
and  right,  and  anjrthing  hereinbefore  contained  to  the  contrary 
thereof  notwithstanding.  In  witness  whereof,  the  said  parties 
have  hereunto  set  their  hands  and  seals,  the  day  and  year  first 
above  written.      

Particulars  of  a  farm  in  the  parish  of  in  the 

county  of  Suffolk,  belonging  to  John  ToUemache,  esquire, 

Y  2 
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consisting  of  a  messuage  and  outbuildings,  and  of 
arable  and  pasture  lands,  in  the  occupation  of 


of 


No.  on 
Map. 

NAMES  OF  FIELDS. 

Arable. 

Pasture. 

A.        B.         P. 

A.         R.         P. 

No.  3.  [This  form  is  in  use  upon  large  estates  under  the  manage- 
ment of  a  distinguished  agriculturist  in  Worcestershire.] 

Memorandum  of  an  Agreement  made  this  day  of 

between  of  the  one  part,  and  of  the 

other  part,  whereby  the  said  agrees  to  let,  from  the 

day  of  at  the  yearly  rent    of  all 

that  farm,  messuage,  tenement,  and  farm  house,  t.ogether  with 
the  buildings,  yards,  gardens,  privileges,  and  appurtenances 
thereunto  belonging,  with  all  those  several  closes,  pieces  or 
parcels  of  land,  containing  by  estimation,  be  the  same 

more  or  less,  lying  and  being  in  the  parish  of  and 

county  of  Worcester,  and  commonly  called  or  known  by  the 
name  of  and  now  or  late  in  the  occupation  of 

except  and  always  reserved  unto  the  landlord  all  timber  and 
other  trees  (except  for  fruit),  and  all  the  crops,  lops,  and  tops 
of  all  trees  and  pollards,  together  with  all  waste  lands,  now  in 
pits  or  breaks,  and  all  the  underwood,  thorns,  and  brush, 
growing  in  or  upon  the  same ;  and  all  the  game  upon  the  said 
farm,  with  right  for  himself,  his  friends,  and  servants,  at  all 
times  to  shoot,  course,  and  hunt,  in,  over,  and  upon  any  of  the 
said  farm  lands  and  premises ;  and  further,  for  himself,  agents, 
and  workmen,  at  all  times  to  enter  upon  the  said  lands  and 
premises,  to  view  the  state  and  condition  of  the  same,  and  to 
make  any  improvements,  or  do  any  repairs,  the  said  landlord 
may  think  necessary;  and  the  said  landlord  agrees  to  do 
all  the  landlord*s  repairs  which  may  be  wanting  to  the  mes- 
suage, house,  and  buildings,  the  said  tenant  bawling  such  ma- 
terials as  may  be  wanting  for  the  same  ;  and  the  said  landlord 
further  agrees  to  allow  the  said  tenant  the  use  of  such  part  of 
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the  r«Ack  yard  as  may  be  necessary  to  stack  his  off-going  crop 
of  yvheat  in,  and  to  allow  the  use  of  barn  to  thresh 

lae  same  in,  together  with  such  part  of  the  fold  as  the  said 
landlord  shall  think  proper  for  months  after  the  expi- 

ration of  this  tenancy ;  the  off-going  crop  of  wheat  not  to 
exceed  acres;   and  all  above   that   quantity,  found 

growing  upon  the  said  farm,  at  the  expiration  of  this  tenancy, 
shall  be  forfeited  to  the  said  landlord. 

And  the  said  agrees  to  take  the  said  farm,  house, 

buildings,  lands,  and  premises,  from  the        day  of 
at  the  yearly  rent  of  payable  half-yearly,  the  first 

payment  to  commence  on  the        day  of  and  the  said 

further  agrees  to  pay  all  taxes,  rates,  and  charges 
which  now  are,  or  which,  during  his  occupancy  of  the  said 
farm,  lands,  and  premises,  may  be  charged  upon  the  same, 
(the  land  tax  and  chief  rent  only  excepted). 

And  the  said  agrees  to  except  the  before-excepted 

crops,  lops,  and  tops  of  trees  and  pollards,  waste  lands,  pits, 
tod  breaks,  and  the  underwood,  thorns,  and  brush,  growing 
thereon ;  and  not  to  deteriorate  the  value,  or  impoverish  any 
part  of  the  said  farm  or  land  ;  and  further,  tliat  he  will  not, 
during  any  part  of  his  tenancy,  sell,  or  otherwise  dispose  of, 
any  of  the  hay,  straw,  or  haum  grown  upon  the  said  farm,  or 
from  the  tithe  thereof,  but  will  spend  and  consume  the  same 
thereon,  and  particularly  so  in  the  last  year,  by  cattle  in  the 
fold,  and  elsewhere;  and  during  the  whole  tenancy,  apply 
all  the  manure  upon  the  said  farm,  and  cultivate  the  same, 
and  every  part  thereof,  in  a  proper  and  husband-like  manner. 

And  he  further  agrees  to  keep  and  leave  all  the  gates, 
posts,  stiles,  rails,  pails,  mounds,  and  fences  in  good  repair 
and  condition ;  as  also  the  inside  of  the  said  messuage,  house, 
and  buildings ;  being  found  timber  in  the  rough,  together  with 
brick  and  lime  for  the  same,  to  be  bawled  to  the  place  by  the 
tenant ;  and  that  he  will  keep  and  leave  all  the  glass  in  the 
said  messuage,  house,  and  buildings,  in  good  repair. 

And  the  said  further  agrees  to  hawl  all  materiab 

for  repairs  the  landlord  may  think  necessary  ;  and  further,  to 
find  a  sufficient  quantity  of  good  wheaten  straw  to  repair  the 
thatch  of  the  buildings ;  and  particularly  a  sufficient  quantity 
of  good  wheat  straw  from  his  offgoing  crop  of  wheat,  to  repair 
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such  buildings  as  require  the  same,  the  year  after  the  expira- 
tion of  his  tenancy. 

And  the  said  further  agrees  in  the  last  year  of  his 

tenancy  to  sow  acres  of  grass  seeds  with        lb*  of  good 

red  clover,  and        lb.  of  white,  and  gniss,  to  each  and 

every  acre ;  and  further,  that  he  will  use  his  best  endeavours 
to  preserve  the  fruit  trees ;  and  that  he  will  keep  well  planted 
all  the  present  hop  grounds,  and  leave  all  new  ones  he  may 
plant,  for  the  benefit  of  the  tenant  who  may  succeed  him, 
without  any  compensation  for  the  same. 

And  the  said  further  agrees,  he  will  not  shoot, 

course,  or  hunt,  over  or  on  any  part  of  the  said  lands,  nor 
permit  or  suffer  any  person  or  persons  so  to  do,  and  will  use 
his  best  endeavours  to  preserve  the  game  for  his  said  landlord, 
and  will  allow  his  name  to  be  used  in  all  suits  and  actions  of 
trespass ;  and  will,  at  the  request  of  the  said  landlord,  notice 
off,  and,  as  far  as  he  can,  prevent,  all  persons  trespassing  upon 
the  said  lands  and  premises ;  and  that  he  will  give  all  and  any 
interest  he  may  have  in  the  tithes  of  the  said  lands,  at  the 
expiration  of  his  tenancy,  to  the  said  landlord,  without  any 
compensation  for  the  same. 

No.  4. — [This  Nottinghamshire  agreement  was  settled  by  Mr. 
Thomas  Smith  Woolley^  a  gentleman  of  the  very  highest 
authority^  vpon  all  matters  connected  with  land  and  agricul- 
ture.'] 

Memorandum. 

I  the  undersigned  of  in  the  county  of 

do  hereby  agree  to  rent  or  hold  of  of 

in  the  county  of  Nottingham,  esquire,  for  one  year 
from  the  sixth  day  of  April  last,  and  so  on  from  year  to  year, 
until  six  months'*  notice  shall  be  given  by  either  party  to  quit 
at  the  end  of  the  first  or  any  subsequent  year ;  all 
on  the  terms  and  according  to  the  conditions  hereinafter 
specified,  that  is  to  say, 

To  pay  or  cause  to  be  paid  by  equal  half-yearly  or  quarterly 

payments,  as  the  same  shall  become  due  and  be  demanded  by 

the  said  or  his  agent,  the  annual  rent  or  sum  of 

and  the  further  sum  of  the  annual  premium 

of  the  insurance  upon  the  said  house  and  buildings. 
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To  pay  or  cause  to  be  paid  all  parochial,  parliamentary  and 
other  rates,  taxes  and  charges  whatsoever,  which  are  or  here- 
after may  be  charged  upon  the  said  farm  during  my  tenancy 
thereof. 

To  maintain  and  keep  in  a  proper  state  of  repair,  all  build- 
ings, fences,  gates,  stiles  and  bridges,  and  to  leave  them  in 
that  state  when  I  shall  quit  the  farm. 

To  cut,  cleanse,  scour,  and  keep,  at  a  sufficient  width  and 
depth,  aD  ditches,  drains,  and  watercourses. 

Not  to  lop,  top,  or  prune  any  timber  or  other  trees,  but  to 
protect  and  guard  the  same  from  injury  by  cattle  or  otherwise. 

Not  to  sell  off,  or  carry  away,  or  suffer  to  be  sold  off  or 
carried  away,  any  turnips,  clover,  tares,  cabbages,  or  other 
green  food,  nor  to  let  the  said  crops  nor  any  of  them  stand 
for  seed,  but  to  consume  the  same  upon  some  part  of  the  farm 
with  cattle,  or  sheep. 

To  consume  all  the  hay,  straw  and  stubble,  grown  on  the 
said  lands  with  cattle,  and  expend  all  the  manure  and  compost 
arising  therefrom  in  a  proper  and  husbandlike  manner  on  such 
parts  of  the  land  as  shall  most  require  it ;  except  the  produce 
of  the  last  year  of  my  holding  the  said  lands,  which  shall  be 
properly  made  into  manure,  and  left  for  the  use  of  the  said 
or  the  incoming  tenant,  without  any  compensation 
for  the  same. 

Not  to  plough  or  sow  any  of  the  lands  after  giving  or  re- 
ceiving notice  to  quit,  but  to  permit  the  said  or  his 
succeeding  tenant,  to  enter  upon  such  lands  as  should  in  due 
course  be  sown  with  wheat  on  the  first  day  of  October,  after 
notice  as  aforesaid,  for  the  purpose  of  ploughing  and  sowing 
the  same,  on  such  lands  as  are  in  turn  to  be  sown  with  spring 
com  after  seeds,  on  the  first  day  of  February ;  and  on  turnip 
and  cole  land  as  soon  as  the  crop  is  eaten  off — ^but  if  the  said 
or  his  incoming  tenant  do  not  choose  to  enter  and 
sow  the  com,  then  to  plough  and  sow  such  lands  with  good 
seed  in  a  proper  and  husbandlike  manner,  as  the  said 
or  his  incoming  tenant  shall  direct,  being  allowed  a  fair  com- 
pensation for  the  same  by  the  said  or  his  incoming 
tenant ;  such  compensation  to  be  fixed  by  two  disinterested 
valuers,  one  to  be  chosen  by  each  party,  or  by  an  umpire  ap- 
pointed by  the  valuers  before  entering  upon  the  business. 
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To  be  allowed  on  quitting  the  said  farm,  by  the  said 
one  half  part  of  the  cost  price  of  all  linseed  cake  eaten  upon 
the  said  premises  during  the  previous  year,  and  one  half  of 
the  cost  price  of  all  bones  used  upon  land  from  which  no  other 
than  a  green  crop  shall  have  been  taken  since  the  application 
of  the  said  bones  to  the  said  land. 

To  shut  up  the  young  seeds  from  sheep  and  cattle  after 
Martinmas,  for  the  use  of  the  said  or  his  succeeding 

tenant,  being  allowed  the  cost  price  of  seeds,  and  for  labour  in 
sowing,  if  the  land  was  in  a  proper  state  when  sown  and  the 
seeds  of  good  quality. 

To  pay  twenty  shillings  per  acre  for  all  land  not  sown  with 
seeds  in  due  course. 

To  pay  one  hundred  pounds  per  acre  for  each  and  every 
acre  of  old  grass  land  ploughed  up  or  converted  into  tillage, 
without  consent  in  writing  of  the  said  or  his  autho^ 

rized  agent,  such  lands  to  be  considered  old  grass  land  as 
are  described  as  pasture  or  meadow  land,  in  'the  annexed 
schedule. 

To  pay  ten  pounds  per  acre  for  each  and  every  acre  of  the 
said  land,  underlet  without  consent  in  writing  of  the  said 
or  his  agent  for  the  time  being. 

To  preserve  the  game  on  the  said  lands  for  the  use  of  the 
said  discharging  all  other  persons  from  killing  or 

destroying  the  same,  or  from  trespassing  upon  any  part  of  the 
land  in  search  of  game,  or  for  any  other  purpose,  without  his 
authority. 

The  said  or  whomsoever  he  shall  appoint  to  have 

full  liberty  to  enter  at  all  seasonable  times  upon  the  said  pre- 
mises, for  the  purpose  of  shooting,  coursing  and  fishing, 
or  for  any  other  purpose,  the  said  or  his  agent  may 

think  proper. 

To  till,  order,  and  cultivate,  the  arable  lands  in  a  proper 
and  husbandlike  manner,  according  to  the  best  and  most 
approved  system  of  husbandry,  on  the  following  or  such  other 
course,  as  to  have  at  all  times,  not  less  than  one  fifth  part 
fellow,  turnips,  tares,  or  other  green  crop,  and  one  fourth  part 
seeds  pastured  ;  and  so  also  as  never  to  have  two  crops  of  white 
com  in  immediate  succession,  or  so  much  as  half  the  arable 
land  in  white  com  at  one  time. 
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1*^  Round  (of  Four  Years), 

Ist  Year — Fallow,  or  green  crop. 

2nd Barley. 

Oj^j ^  Red  clover — ^mown  if  required ; 

I  Or  beans  well  hoed  and  cleaned* 
4th Wheat. 


2nd  Round  (of  Six  Years). 

Ist  Year — Fallow. 

2nd Barley  or  oats. 

8rd Seeds,  not  red  clover,  pastured. 

4th Ditto. 

5th Beans  or  pulse  crop,  well  hoed  and  cleaned. 

6th Wheat  (s). 

8CHBDULB. 


No. 

NAMES  OF  FIET.DS.           '     CaltiTaUon. 

QoanUty. 

No.  5. — Culture  Stipulations  adapted  to  the  Customs  of  Notts,, 
and  to  Clay  and  heavy  Lands  where  the  Chrowiny  of 
T\amips  after  Fallows  is  infurious  to  the  succeeding  Crop 
unless  hiyh  Cultivation  and  complete  Underdraininy  are 
adopted. 

And  also  that  the  several  closes,  pieces  and  parcels  of  land 
which  are  particularly  described    in    the  sche- 

dules which  are  annexed  hereto  shall  be  farmed  and  ma- 
naged in  such  manner  as  is  stated  in  the  said  respective 


(#)  The  above  coorBe  of  crop- 
pinff  is  for  day  land. 

Ar  sand  land  there  is  not  per- 
haps any  rotation  better  than  the 
Norfolk  *'  Foor-conrse  Shift,"  viz. : 

Ist  year.  Turnips. 

2nd  year.  Barley,  with  clover  or 
grass  seeds. 


3rd  year.  Seeds. 

4th  year.  Wheat. 

But  so  long  as  the  general  con- 
ditions which  precede  the  special 
stipulation  as  to  the  round  of  crops 
are  complied  with,  the  tenant  may 
be  left  to  choose  his  own  course  of 
cropping. 
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schedules,  subject  to  the  penalties  hereinafter  specified  to  be 
paid  as  and  for  additional  rent,  in  case  of  any  deviation  from 
or  of  any  breach  or  breaches  being  made  in  the  covenants  of 
this  agreement :  And  it  is  hereby  further  agreed  that  after 
receiving  or  giving  a  notice  to  quit  the  said 

shall  either  by  writing  under  hand  to  sow 

in  due  course  and  proper  manner  during  the  month  of  Octo- 
ber or  before  the  seventh  day  of  November  then  next  ensuing 
acres  of  wheat  or  other  gram  as  may  be  specified, 
or  that  he  the  said  shall  at  any  time  after  the  deli- 

very of  a  notice  to  quit  be  empowered  to  have  ploughed,  sown, 
and  harrowed,  whatever  lands  he  may  choose:  And  it  is 
hereby  agreed  that  stable-room  for  horses  to  be  so 

employed  shall  be  given  up  by  the  said  : 

And  it  is  further  agreed  that  on  the  first  day  of  February, 
immediately  succeeding  the  giving  a  notice  to  quit  by  either 
of  the  said  parties  as  aforesaid,  the  said 

upon  receiving  notice  in  writing  to  such  effect  from  the  said 
his  successors  or  agent,  shall  and  will  give  up  posses- 
sion to  the  said  his  successors  or  agent,  of  a  sufficient 
stable  for  horses  and  of  such  lands  comprised  in  the 
annexed  schedule  B.  which  shall  have  produced  crops  of  clover 
or  grass  seeds  in  the  two  preceding  years,  and  also  of  every 
part  of  the  lands  comprised  in  this  agreement  which  according 
to  the  tenor  thereof  are  to  be  fallowed  in  the  succeeding 
season :  And  also  that  on  the  fourteenth  day  of  February 
immediately  succeeding  the  giving  a  notice  to  quit  by  dther 
of  the  said  parties  as  aforesaid  one  half  of  the  lands  held 
under  this  agreement  which  shall  have  been  sown  with  turnips 
or  other  green  crops  in  the  summer  immediately  preceding 
shall  be  given  up  by  the  said  to  the  said 
his  successors  or  agent,  upon  notice  being  given  to 
such  effect,  or  that  the  said  shall  do  such  labour 
required  to  be  done  on  the  said  lands :  And  that 
the  said  after  giving  up  possession  of  the  said  staUe 
and  lands  at  the  periods  aforesaid  or  douig  the  sowing  and 
other  labour  thereon,  and  upon  giving  up  the  remainder  of  the 
said  premises  and  land  on  the  twenty-fifth  day  of  March  next 
ensuing,  after  the  giving  of  notice  to  quit  as  aibresaid,  shall  be 
entitled  to  be  allowed  and  paid  for  one  yearns  rent  and  paro- 
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chial  rates  for  all  the  lands  which  shall  haye  been  well  summer 
fallowed  in  due  course  by  four  orders  of  ploughing  and  suffi- 
cient dragging  and  harrowing  and  other  reasonable  labour, 
and  which  lands  so  fallowed  shall  haye  been  manured  with 
cart  loads,  at  the  least,  of  manure  made  from  the 
produce  of  or  made  upon  the  same  farm,  and  which  lands  shall 
not  haye  produced  a  crop  of  any  description  since  the  summer 
fallowing  thereof,  and  the  said  shall  be  paid  for  the 

labour  of  summer  fallowing  such  lands,  proyided  that  four 
orders  of  ploughing  and  other  reasonable  and  proper  labour 
shall  haye  been  giyen  thereon,  but  not  otherwise,  and  for  the 
carriage  of  and  spreading  manure  or  lime  purchased  for  and 
used  on  the  said  lands  so  fallowed  :  And  that  the 

said  shall  be  paid  for  the  cloyer  and  grass  seeds  sown 

by  in  due  course,  upon  the  said  lands,  between  the  first 

day  of  March  and  the  twenty-fifth  day  of  April  in  the  year 
preceding  quitting,  and  for  labour  in  sowing  and  harrow- 

ing the  land  then  sown  with  such  seeds,  proyided  that  the 
seeds  shall  not  haye  been  stocked  or  eaten  after  the  first  day 
of  Noyember  preceding  quitting,  and  that  shall 

be  paid  for  all  seed-wheat  and  other  grain  then  sown  in  due 
course  upon  the  said  lands  and  for  labour  in  ploughing  and 
harrowing  such  land  then  sown  with  wheat  by  the  said 

:  And  it  is  further  agreed  that  the  said 

shall  tie  up  sheayes  of  wheat 

straw  from  the  crop  of  the  year  preceding  quitting, 

which  shall  be  paid  the  yalue  of,  and  shall 

be  paid  the  yalue  of  one  year's  manure  arising  from  the  pro- 
duce of  the  said  lands  in  the  year  preceding  quitting, 
upon  such  manure  being  made  in  a  proper  maimer,  and  that 
the  said                    shall  be  paid  for  all  manure  and 
lime  that                shall  haye  been  bought  and  used  upon  the 
farm  for  the  fallows  of  the  year  preceding             quitting  and 
for  the  carriage  and  spreading  thereof,  and  also  that 
the  said                  shaJl  upon                  quitting  be  paid  for  all 
manure  used  by                  upon  such  of  the  said  lands  as  shall 
not  afterwards  haye  produced  com,  grain,  fodder,  grass,  or 
potatoes,  and  for  the  carriage  and  spreading  thereof, 
And  it  is  further  agreed  that                the  said 
shall  be  liable  to  pay  to  the  said              or  his  successors,  the 
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foQowing  additional  rents  or  penalties  or  penalty,  that  is  to 
say,  for  each  and  every  tree  or  sapling  felled,  cut,  or  injured 
by  or  by  order  of  the  said  the  additional  rent 

of  5L ;  For  all  or  any  part  of  the  lands  of  the  said  farm  which 
are  comprised  and  specified  in  the  annexed  schedule  marked 
A.  which  shall  be  ploughed,  dug,  broken  up,  or  converted  into 
tillage,  the  additional  rent  of  20/.  an  acre ;  And  for  any  part 
of  the  lands  comprised  and  specified  in  the  said  schedule 
marked  A.  which  shall  be  mown  the  additional  rent  of  5/.  an 
acre :  And  the  additional  rent  or  penalty  of  5/.  an  acre  for 
each  and  every  acre  of  land  comprised  in  the  said  schedule 
annexed  hereto,  which  shall  be  cropped  otherwise  than  in  the 
manner  specified  in  the  said  schedule     ,  unless  the  said 

shall  have  obtained  the  consent  in  writing  of  the  said 
or  his  agent  for  any  specific  deviation  therefrom : 
And  in  case  all  or  any  part  of  the  lands  of  the  said  farm  shall 
be  underlet  by  the  said  the  additional  rent  or 

penalty  of  5/.  an  acre,  and  in  proportion  for  a  greater  or  less 
quantity  ;  For  every  wagon  or  cart-load  and  every  less  sepa- 
rate quantity  of  hay^  fodder,  straw,  stubble^  potatoes  or  other 
root  crops,  green  produce,  manure,  soil  or  compost  which 

shall  take  or  suffer  to  be  taken  off  the  said  premises 
or  lands  without  leave  in  writing  from  the  said  his 

successors  or  agent,  the  additional  rent  or  penalty  of  5/.,  and 
of  10/.  when  more  than  a  ton  shall  have  been  taken  at  any 
one  time ;  For  refusing  to  plough  and  sow  land  or  not  allowing 
the  same  to  be  done  as  specified  herein,  the  additional  rent  or 
penalty  of  5/.  an  acre ;  For  neglecting  to  repair  the  said  build- 
ings, hedges,  ditch^,  gates,  posts,  stiles,  walls,  soughs,  and 
fences,  after  receiving  one  month'^s  notice  in  writing  to  such 
effect  from  the  said  his  successors  or  agent,  the 

additional  rent  or  penalty  of  10/.,  besides  a  penalty  of  the 
amount  of  the  necessary  expenses  of  any  repairs  whereof  any 
such  notice  shall  be  given,  and  which  it  is  hereby  agreed  the 
said  and  his  successors  shall  in  every  such  case  be 

empowered  to  have  done,  and  charge  the  amount  so  expended 
as  and  for  additional  rent :  For  every  acre  of  com,  grain,  or 
fodder  which  shall  be  grown  upon  the  said  lands  exceeding 

acres  in  any  year  the  said 

shall  pay  the  additional  rent  or  penalty  of  5/. ;   and  for 
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every  acre  of  woad,  flax,  turnip  seed,  cole  seed  or  mustard 
seed,  or  other  seeds  not  usually  grown  on  the  said  lands, 
the  additional  rent  or  penalty  of  five  pounds,  and  so  in  pro- 
portion for  a  greater  or  less  quantity.  And  treble  the 
sum  as  additional  rent  or  penalty  which  the  said 
or  his  successors  or  agent  shall  expend  for  destroying  or  pre- 
venting thistles,  docks  or  other  weeds  from  growing  into  seed 
upon  any  of  the  said  lands  after  the  neglect  of  the  said 

to  destroy  them,  after  receiving  one  week'^s  notice 
to  such  eifect  from  the  agent  in  writing :  The  first  payment  of 
all  and  every  of  which  said  additional  rents  and  penalties  shall 
become  due  and  payable  to  the  said  or  his  successors 

when  the  next  rent  for  the  said  farm,  lands  and  premises  shall 
become  payable  after  any  trees  or  saplings  shall  have  been 
felled,  cut  or  injured  by  or  by  order  of  the  said 

;  or  any  such  ploughing  or  mowing  of  the  lands 
comprised  in  the  first  schedule  A. ;  cropping  any  of  the  lands 
comprised  in  the  schedule  contrary  to  the  specification 
contained  therein,  underletting,  disposing  of  produce,  neglect- 
ing to  repair  after  receiving  notice,  excess  of  cropping,  grow- 
ing woad  or  seeds  specified  herein  to  be  prohibited,  neglecting 
to  destroy  weeds  after  notice,  shall  have  been  respectively 
done  committed  or  omitted  by  the  said  :  And 

for  overholding  all  or  any  part  of  the  said  premises  and  lands 
after  the  period  for  which  notice  to  quit  the  same  shall  have 
been  duly  given  the  said  shall  be  liable  to 

pay  the  said  or  his  successors  double  the  amount  of 

the  said  yearly  rent  of  hereby  made  payable,  as  a 

penalty,  and  which  shall  become  due  immediately  after  any 
such  overholding,  as  and  for  additional  rent :  And  it  is  further 
hereby  agreed  that  such  additional  rents  and  penalties  or  any 
of  them  shall  continue  during  the  remainder  of  the  tenancy 
and  shall  be  payable  at  the  same  times  and  recoverable  by 
distress  or  otherwise  in  the  same  manner  as  the  said  yearly 
rent  of  is  by  law  recoverable :  And  it  is  hereby  agreed 

that  a  valuation  of  tenant's  right  due  to  the  said 
under  this  agreement  shall  be  made  in  the  second  week  of 
March,   immediately  after  the  giving  of  notice  to  quit  by 
either  of  the  said  parties,  by  two  indifferent  and  disinterested 
persons,  being  competent  arbitrators,  one  to  be  chosen  by  or 
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on  the  behalf  of  each  party ;  and  in  case  of  their  not  agreeing 
in  respect  to  the  matters  referred  to  them,  then  such  valuation 
shall  be  completed  by  an  umpire,  to  be  appointed  by  such 
arbitrators  before  they  proceed  in  their  arbitration,  and  whose 
award  shall  be  considered  as  the  determination  of  such  arbi- 
trators :  Provided  always  that  if  after  fourteen  days'  notice  in 
writing  or  on  the  behalf  of  either  of  them  the' said  or 

the  said  to  the  other  of  them  either  party  shall 

refuse  or  neglect  to  appoint  an  arbitrator  before  the  second 
week  in  March  then  next  ensuing,  the  party  so  refusing  or 
neglecting,  after  receiving  such  notice,  shall  be  precluded 
from  appointing  an  arbitrator  in  the  business  and  shall  be 
bound  by  the  award  of  the  arbitrator  appointed  by  the  other 
party  in  respect  to  such  valuation. 


Schedules. 


No.  6.    [The  following  form  was  settled  by  Mr.  Parkinson^ 
and  approved  by  the  Court  of  Chancery,^ 

Abticlbs  of  Agreement,  made  and  entered  into  this 
day  of  in  the  year  of  our  Lord  185  ,  between  John 

Parkinson,  of  Ley  Fields,  near  Newark,  in  the  county  of  Not- 
tingham, land  agent,  (the  receiver  appointed  by  the  High 
Court  of  Chancery,  of  the  rents,  profits  and  produce  of  certain 
estates,  settled  by  and  subject  to  the  limitations  contained  in 
the  will  of  William  Aubrey  de  Vere,  late  Duke  of  St.  Albans, 
of  which  said  estates  the  hereditaments  hereinafter  mentioned 
form  part,)  of  the  one  part,  and  of  Pickworth,  in  the 

county  of  Lincoln,  of  the  other  part. 

Firstly.  It  is  hereby  agreed  that  throughout  this  agreement, 
the  word  ^'  landlord,^^  shall  during  the  minority  of  William 
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Amelius  Aubrey  de  Vere,  the  present  Duke  of  St.  Albans, 
who  attained  his  age  of  nine  years,  on  the  16th  day  of  April, 
1849,  be  construed  to  mean  and  include  the  said  John  Par- 
kinson  as  such  receiver  as  aforesaid,  or  other  the  receiver  for 
the  time  being  of  the  said  estates,  to  be  appointed  by  the  said 
High  Court  of  Chancery,  and  shall  afterwards  be  construed  to 
mean  and  include  the  said  William  Amelius  Aubrey  de  Vere, 
Duke  of  St.  Albans,  or  other  the  person  or  persons  for  the 
time  being  entitled  to  the  premises  hereby  agreed  to  be  let, 
expectant  on  the  expiration  or  sooner  determination  of  the 
term  intended  to  be  granted  or  created  in  pursuance  of  this 
agreement ;  and  that  the  word  ^'  tenant^''  shall  be  construed  to 
mean  and  include  the  said 

And  the  said  John  Parkinson  doth  hereby  agree  to  make  or 
grant  to  the  said  tenant,  and  he  the  said  tenant  doth  hereby 
agree  to  accept  a  lease  for  one  year  from  the  6th  day  of  April 
last,  of 

as  the  same  are  specified  in  the  schedules  to  this  agreement 
marked  respectively  at  and  for  the  clear  yearly  rent 

of  £  payable  by  equal  quarterly  payments,  that  is  to  say, 
on  the  6th  day  of  July,  the  11th  day  of  October,  the  7th  day 
of  January,  and  the  6th  day  of  April,  in  the  year,  the  first 
quarterly  payment  to  become  due  on  the  6th  day  of  July  next, 
and  at  the  additional  yearly  and  other  rents  hereinafter  re- 
served, and  upon  the  same  terms  and  the  conditions  herein 
specified  from  year  to  year,  so  long  as  the  said  parties  shaU 
mutually  agree. 

And  it  is  hereby  agreed  that  the  tenant  shall  pay  to  the 
landlord  the  said  yearly  and  other  rents  as  and  when  the  same 
shall  respectively  become  payable  ;  and  that  the  tenant  shall 
not  underlet,  assign,  or  in  any  wise  part  with  the  possession 
of  the  said  house,  outbuildings,  lands  and  premises,  or  any  part 
thereof,  and  that  the  land  tax,  and  landlord'^s  property  tax, 
and  rent  charge  for  tithes,  for  the  said  farm  lands  and  premises 
shall  be  paid  by  the  landlord,  and  that  all  other  taxes  and 
rates  in  respect  thereof  shall  be  paid  by  the  tenant  during  his 
occupancy  of  the  said  farm  lands  and  premises.  And  that  the 
game  in  or  upon,  or  to  be  found  in  or  upon  the  said  lands  and 
premises  and  all  timber,  wood,  under-wood  and  trees,  in  or 
upon  the  said  lands  and  premises  are  to  be  excepted  and 
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reserved  and  the  same  are  respectively  excepted  and  reserved 
to  and  for  the  landlord,  and  that  the  tenant  shall  not  hunt, 
shoot,  course,  take  or  destroy  game,  in  or  upon  the  said  lands, 
but  shall  preserve  the  same  for  the  landlord,  and  not  suffer 
any  person  to  kill  game  except  the  landlord  and  whom  he  may 
authorize.  And  that  the  tenant  shall  give  immediate  notice  to 
the  landlord  or  the  party  holding  a  deputation  of  the  manor  of 
Pickworth,  in  all  cases  of  trespass  on  the  said  lands  in  respect 
to  game,  and  concur  in  all  prosecutions  or  proceedings 
instituted  at  the  expense  of  the  landlord  for  the  prosecution  of 
trespassers. 

And  it  is  hereby  agreed  that  the  landlord  and  his  friends 
and  servants,  for  the  purposes  herein  specified,  and  for  planting, 
pruning  and  fencing  trees  and  saplhigs,  and  for  felling  and 
taking  away  timber,  and  for  sporting  and  taking  or  preserving 
game,  and  for  viewing  the  state  and  condition  of  the  said 
buildings,  lands  and  premises,  are  empowered  to  enter  thereon ; 
and  the  same  buildings,  lands  and  premises,  with  the  hedges, 
ditches,  drains,  gates,  posts,  stiles,  walls,  soughs  and  fences 
belonging  thereto  the  tenant  shall  keep  in  good  and  sub- 
stantial repair  and  condition,  (except  in  case  of  damage  by  fire 
or  tempest,)  and  do  all  needful  painting  of  the  wood-work  of 
the  said  buildings ;  and  shall  and  will  peaceably  deliver  up  to 
the  landlord  in  such  good  and  tenantable  repair  and  condition 
at  the  expiration  of  any  one  year  on  the  6th  day  of  April,  upon 
six  months'  previous  notice  in  writing,  to  that  effect,  being 
given  under  the  hand  of  either  the  landlord  or  tenant,  or  left 
on  the  premises  for  the  tenant  by  the  landlord  or  his  agent, 
subject  nevertheless  to  the  stipulations  hereinafter  mentioned 
as  to  delivering  up  part  of  the  said  premises  at  an  earlier 
period.  The  landlord  will  pay  for  draining  tiles  in  such  cases 
as  he  may  consider  requisite,  and  the  tenant  upon  his  quitting 
is  to  be  repaid  for  the  labour  of  draining  land,  from  which  he 
shall  not  subsequently  have  reaped  or  taken  a  crop  of  com, 
hay  or  grass.  The  tenant  shall  preserve  and  not  lop,  top  or 
prune  any  of  the  trees  or  saplings;  and  shall  manage  the 
whole  of  the  said  lands  in  a  husbandlike  manner,  and  accord- 
ing to  the  mode  prescribed  hereby,  or  in  the  said  schedules ; 
and  he  shall  keep  the  land  in  cleanly  order,  and  use  and  spread 
thereon  yearly  all  the  manure  arising  or  made  from  the  pro- 
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duce  thereof,  and  two-thirds  at  the  least  of  the  land  fallowed 
yearly  shall  be  sown  with  clover  and  grass  seeds  along  with 
the  com  sown  on  such  fallowed  land,  and  he  shall  not  grow 
more  than  half  an  acre  of  potatoes  in  any  year. 

And  it  is  hereby  agreed  that  the  following  additional  yearly 
and  other  rents  shall  be  paid  by  the  tenant  to  the  landlord  in 
the  following  cases  or  events,  unless  when  the  same  shall 
happen  in  pursuance  of  written  leave  of  the  landlord  for  the 
specific  purpose,  such  additional  yearly  rents  to  be  paid 
quarterly  on  the  aforesaid  quarterly  days  of  payment,  and  the 
first  quarterly  payment  thereof,  and  also  the  payment  of  any 
other  additional  rent,  to  be  made  on  the  first  of  the  said 
quarterly  days  of  payment  after  the  event  on  which  such 
yearly  or  other  additional  rent  is  made  payable  shall  happen, 
that  is  to  say,  a  yearly  rent  double  the  amount  of  the  said 
yearly  rent  of  £  shall  be  paid  for  every  year,  and  so 

in  proportion  for  less  than  a  year,  in  case  and  for  so  long  as 
possession  of  the  said  house,  out-buildings,  lands  and  premises 
is  not  given  up  according  to  a  notice  to  that  effect  having 
being  duly  given  by  the  landlord  or  tenant;  an  additional 
yearly  rent  of  20/.  an  acre  for  every  acre  of  grass  land  which 
shall  be  ploughed,  dug  or  broken  up,  and  in  the  same  propor- 
tions for  fractional  parts  of  an  acre ;  an  additional  rent  at  the 
rate  of  51.  an  acre  for  any  part  of  the  said  lands  which  shall 
be  underlet  by  the  tenant ;  an  additional  rent  of  5/.  for  every 
waggon  or  cart-load  or  any  less  separate  quantity  of  hay, 
fodder,  straw,  stubble,  potatoes,  or  other  root  crops,  green 
produce,  (except  for  feeding  his  horses  when  on  a  journey,)  or 
manure,  which  tenant  shall  sufier  to  be  taken  off  the  said 
premises  and  lands ;  an  additional  rent  at  the  rate  of  5/.  an 
acre  for  any  land  that  shall  be  cropped  or  managed  contrary 
to  specification,  in  this  agreement  and  schedules,  for  every 
year  in  which  the  same  shall  be  so  cropped  or  managed  con- 
trary to  such  specifications ;  an  additional  rent  at  the  rate  of 
5L  for  every  acre  of  flax,  woad,  turnip  seed,  cole  seed,  or 
mustard  seed  grown  upon  the  said  lands,  except  not  exceeding 
one  rood  of  turnip  seed  ;  an  additional  rent  amounting  to 
treble  the  sum  which  the  landlord  shall  expend  for  destroying 
or  preventing  the  growth  of  thistles,  docks,  or  other  weeds, 
upon  the  neglect  of  the  tenant  to  destroy  or  prevent  the 
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groTvth  thereof,  after  receiving  a  week's  notice  to  that  effect  in 
writing,  which  the  landlord  is  hereby  empowered  to  have 
done  ;  and  an  additional  rent  of  51,  for  every  neglect  to  repair 
the  said  house  and  buildings,  hedges,  ditches,  drains,  gates, 
posts,  stiles,  walls,  soughs  and  fences,  after  receiving  a  month'^s 
notice  in  writing  from  the  landlord,  in  addition  to  the  expenses 
of  any  such  repairs  which  the  landlord  is  hereby  empowered  to 
have  done.  Provided  always,  and  it  is  hereby  agreed,  that  all 
such  additional  rents  are  for  and  by  way  of  penalties,  and  that 
the  tenant  shall  not  do  any  of  the  matters  or  acts  for  which 
any  such  additional  rent  or  penalty  is  made  payable  without 
such  written  leave  as  aforesaid. 

After  a  notice  to  quit  has  been  given  by  the  landlord  or 
tenant,  the  tenant  shall  not  cut  or  plash  any  of  the  hedges 
except  for  needful  repairs,  and  shall  either  undertake  in 
writing  to  sow  such  lands  with  wheat  or  tares  in  proper 
manner  as  the  landlord  may  wish  in  the  month  of  October^  or 
the  first  week  in  November,  or  the  landlord  shall  have  power 
and  is  hereby  authorized  to  enter  upon  the  lands  and  plough 
and  sow  wheat  and  tares,  and  to  enter  upon  and  have  the  use 
of  a  stable  for  horses ;  and  after  such  notice  the  tenant 

shall  either  do  the  ploughing  and  such  other  work,  and  sowing 
as  the  landlord  may  require,  or  in  case  of  refusal,  the  landlord 
is  hereby  empowered  to  enter  upon  the  land  and  to  have  such 
work  and  sowing  done. 

The  manure  made  on  the  said  lands  and  premises  belongs  to 
the  landlord,  is  valued  at  ,  but  it  is  hereby  agreed, 

that  upon  the  quitting  of  the  tenant  he  shall  be  paid  for  a 
year's  manure  made  from  the  produce  of  the  last  year  of  his 
holding,  and  for  all  manure  and  lime  he  may  have  purchased 
and  used  upon  land  from  which  he  has  not  subsequently  taken 
a  crop  of  com,  fodder,  grass,  or  potatoes,  and  for  the  carriage 
thereof,  and  for  all  ploughing  and  other  labour  on  lands  sum- 
mer fallowed  in  the  last  year  of  his  holding,  which  shall  not 
have  subsequently  produced  a  crop  of  any  description,  pro- 
vided the  lands  so  fallowed  shall  have  been  manured  with  at 
least  eight  cart-loads  of  good  manure  made  from  the  produce 
of  the  said  land,  and  for  all  other  ploughing  or  sowing  done  in 
due  course,  and  for  clover  and  grass  seeds  sown  with  the  lailt 
crop  of  corn  upon  land  fallowed,  if  such  ck)ver  and  grass  tieeds 
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shall  not  have  been  stocked  after  the  Ist  day  of  November  pre- 
vious to  the  quitting  of  the  tenant,  and  also  for  labour  in  un- 
der-draining done  by  him  on  land  from  which  a  crop  of  com, 
fodder  or  grass  has  not  been  taken,  and  for  not  exceeding  ten 
tons  of  hay  or  fodder,  and  not  exceeding  ten  tons  of  wheat 
straw,  at  the  value  of  each  for  being  consumed  on  the  pre- 
mises, and  for  any  fixtures,  the  tenant  might  legally  remove, 
which  belong  to  him  in  the  house  or  on  the  premises,  deduct- 
ing from  the  amount  of  valuation  the  said  sum  of  ascer- 
tained to  be  the  value  of  a  yearns  manure  now  on  the  premises, 
and  also  the  amount  of  dilapidations,  if  any,  and  of  rent  due. 

And  it  is  hereby  agreed  that  a  valuation  of  the  said  claims 
of  the  tenant,  and  of  dilapidations,  if  any,  shall  be  made  on  or 
before  the  25th  day  of  March,  previous  to  his  quitting,  by  a 
valuer  to  be  appointed  by  each  party,  or  by  an  umpire  chosen 
by  the  valuers  before  they  proceed  in  the  business,  to  deter- 
mine any  matter  whereon  they  may  not  agree,  and  that  their 
or  his  award  in  respect  to  the  matters,  herein  referred  to  only, 
shall  be  binding  and  conclusive. 

Should  either  the  landlord  or  tenant  neglect  or  refuse  to 
appoint  a  proper  valuer  to  ascertain  the  amount  d^e  to  the 
tenant,  after  deducting  for  manure  as  aforesaid,  and  also  for 
dilapidations  in  respect  to  the  said  buildings  and  land,  if  ^ny, 
before  the  2oth  day  of  March,  after  a  notice  to  quit  has  been 
given,  the  party  so  neglecting  or  refusing  shall  be  precluded 
from  appointing  a  valuer,  and  shall  be  bound  by  the  award  of 
the  valuer  appointed  by  the  other  party. 

Provided  always,  and  it  is  hereby  agreed  and  declared,  that 
if  the  said  yearly  or  other  rents,  or  any  part  thereof,  shall  be 
behind  and  unpaid  for  the  space  of  two  calendar  months  after 
any  or  either  of  the  days  hereinbefore  appointed  for  the  pay- 
ment thereof,  the  said  John  Parkinson,  or  other  the  said 
receiver  for  the  time  being,  or  the  said  William  Amelius 
Aubrey  de  Vere,  Duke  of  St.  Alban^s,  or  other  the  person  or 
persons  for  the  time  being  entitled  to  the  said  premises  subject 
to  the  said  tenancy  hereby  agreed  to  be  created,  or  any  of 
them,  may  after  a  week^s  written  notice  requiring  payment 
shall  have  been  given  to  the  tenant  or  left  for  him  on  the  said 
premises,  re-enter  into  the  said  premises,  and  have  the  same 
as  in  his  or  their  former  right  or  estate. 

z  2 
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And  it  is  hereby  further  agreed,  that  a  lease  shall,  at  the 
joint  expense  of  the  landlord  and  tenant,  be  prepared  and  exe- 
cuted by  the  parties  hereto,  for  carrying  into  full  effect  the 
above  agreement,  and  that  until  such  lease  shall  be  executed 
the  rents,  agreements,  and  stipulations  hereinbefore  agreed 
upon  and  therein  to  be  reserved  and  contained,  shall  as  nearly 
as  circumstances  will  permit  be  paid,  observed,  fulfilled  and 
performed,  as  if  such  lease  had  been  actually  executed,  and 
particularly  that  any  right  of  re-entry,  which  in  case  such  exe- 
cution had  actually  taken  place,  might  or  could  have  been 
enforced  by  the  said  John  Parkinson,  6v  other  the  said  re- 
ceiver, or  the  said  William  Amelius  Aubrey  De  Vere,  Duke 
of  St.  Alban's,  his  heirs  or  assigns,  or  any  other  person  or 
persons  whomsoever,  shall  and  may  be  enforced  and  exercised 
if  he,  they,  or  any  of  them  shall  think  fit  by  declaring  this 
agreement  thenceforth  null  and  void,  and  re-taking  the  pre- 
mises accordingly. 

Provided  lastly,  that  these  presents  or  anything  herein  con- 
tained shall  not  operate,  or  be  construed,' or  taken  to  operate 
as  a  lease  or  actual  demise  of  the  said  premises  or  of  any  part 
thereof,  or  any  further  or  otherwise  than  as  an  agreement  for 
a  lease. 

As  witness  the  hands  of  the  said  parties  hereto. 


The  Schedules  herein  referred  to. 
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No.  7. — Form  of  Agreement  for  a  Lease^  according  to  the 
Customs  of  Northumberland  (c) . 


Tenant 


Acres. 

Sent. 

Term. 


Penalties. 


Memorandum   of   an  Agreement    made    between 
Robert  Thomas  of  Meldon,  in  the  county  of  North- 
umberland, Esq.,  of  the  one  part,  and  John  James  of 
Morpeth,  in  the  county  of  Northumberland^  of  the 
other  part :   whereby  the  said  Robert  Thomas,  for 
himself,   his  heirs,   executors,  and  assigns,    hereby 
agrees  to  let,  and  the  said  John  James,  for  himself, 
his  heirs,  and  executors,  hereby  agrees  to  take,  to 
farm,  all  that  farm  of  land  with  the  buildings  and 
premises  thereto  belonging,  situated  at  Hartburn,  in 
the  parish  of  Hartburn  and  county  of  Northumber- 
land, now  occupied  by  ,  and  containing  four 
hundred  acres  or  thereabouts,  at  the  yearly  rent,  or 
sum  of  400/.  for  the  term  of  twelve  years,  from  the 
13th  day  of  May,  1850,  [or  for  one  year  and  so  from 
year  to  year,  determinable  at  the  end  of  the  first  or 
any  subsequent  year,  by  six  months^  notice,  to  expire 
on  the  18th  day  of  May,]  and  upon  the  conditions 
hereinafter  written. 

Together  with  an  additional  rent  of  20/.  for  every 
acre,  and  so  in  proportion  for  a  less  quantity  than  an 
acre,  of  the  old  grass  land  upon  the  farm,  contained 
in  {here  state  the  fields']^  which    shall    be 

ploughed  out,  or  converted  into  tillage  during  the 
term,  without  consent  in  writing  from  the  landlord  or 
agent. 

The  additional  rent  of  ten  pounds  for  every  acre, 
and  so  in  proportion  for  a  less  quantity  than  an  acre. 


(c)  Leases  are  common  in  North- 
umberland, but  the  length  of  term 
varies.  In  the  north  part  of  the 
county,  where  the  farms  are  large, 
varying  in  rental  from  400/.  to  be* 
tween  2000/.  and  3000/.  a  year,  the 
term  is  generally  twenty-one  years. 
Other  farms  which  are  smaller,  and 
require  less  capital,  are  let  for  terms 
of  from  three  to  twelve  years,  and 


upon  many  estates  the  tenancies 
are  from  year  to  year  under  agree- 
ment. It  will  be  seen  that  this 
agreement  prescribes  to  the  farmer 
his  course  of  husbandry.  Before 
using  it  as  a  precedent,  its  formal 
provisions  should  be  compared  with 
the  first  form  of  agreement  and  the 
first  form  of  lease. 
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Depastur- 
ing. 


Rents  pay- 
able. 


Beserrest 


of  the  tillage  land  upon  the  farm  which  shall  be  ma- 
naged contrary  to  the  conditions  hereinafter  written. 

The  penalty  of  five  pounds  for  every  load  of  turnips, 
hay,  straw,  or  manure,  that  shall  be  sold  or  carried 
from  off  the  premises  during  the  term. 

And  the  penalty  of  two  pounds  for  every  stint  that 
shall  be  depastured  upon  the  farm  during  the  last 
summer  or  winter  of  the  term,  more  than  the  number 
that  has  usually  been  kept  thereon ;  and  for  every 
head  of  cattle  less  than  the  usual  number  kept  in  the 
folds  during  the  said  last  winter,  for  the  purpose  of 
converting  the  straw  of  that  preceding  the  waygoing 
crop  into  manure,  which  shall  be  left  in  the  fold  yards 
and  midden  steads  for  the  use  of  the  landlord,  or  next 
entering  tenant. 

The  said  rent  of  four  hundred  pounds  to  be  paid  by 
half-yearly  payments  on  the  11th  of  November  and 
1 2th  day  of  May  in  each  year ;  the  first  payment  to 
be  made  on  the  11th  November  next,  and  the  addi- 
tional rents  and  penalties  above-mentioned  to  be  paid 
at  the  rent  day  next  after  they  or  any  of  them  may 
become  due ;  and  if  not  so  paid  they  are  to  be  con- 
sidered, and  liable  to  be  recovered,  as  rent,  and  ar- 
rears of  rent. 

Excepting  and  reserving,  unto  the  said  Robert 
Thomas,  his  heirs,  executors,  assigns,  agents  and  work- 
people, leave  in  the  most  full  and  free  manner  to 
enter  upon  the  lands  and  premises,  to  search  for  and 
win,  cut  down  and  carry  away  any  seams  of  coal  or 
stones,  and  all  wood  and  underwood  that  may  be  lay- 
ing within  or  under,  and  standing  or  growing  upon 
the  same  ;  and  to  take  from  the  said  farm  such  pieces 
of  land  as  he  may  think  proper  for  the  purpose  of 
enclosing  and  planting,  the  said  Robert  Thomas  pay- 
ing for  all  these  liberties  such  damages  as  two  indif- 
ferent persons,  one  chosen  by  the  landlord  and  the 
other  by  the  tenant,  or  in  case  they  should  not  agree, 
then  a  third  person  appointed  by  them^  may  award. 

Reserving  also  unto  Robert  Thomas,  his  heirs, 
executors,  and  assigns,  the  game,  water-fowl,  and  fish 


Taxes. 


/ 
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on  the  farm,  with  right  for  him,  and  any  person  or 
persons  to  whom  he  may  give  leave,  to  fish,  hunt, 
shoot,  and  sport  thereon. 

And  also  leave  for  his  agents  and  workpeople  at  all 
times  to  enter  upon  and  inspect  the  state  and  con- 
dition of  the  farm,  and  of  the  buUdings  and  premises 
attached  to  it. 

Lej^in       The  tenant  to  lead  the  away-going  crop  of 

the  present  tenant,  and  fork  the  same  to  the  stacks 
gratis,  and  in  the  most  full  manner  fulfil  to  him  or 
allow  the  landlord  so  to  fulfil,  as  the  latter  may  de- 
cide, all  the  conditions  which  by  his  lease  or  other- 
wise he  the  said  may  be  entitled  to. 

The  tenant  to  pay  all  taxes,  rates,  and  assessments 
whatsoever,  parliamentary  or  parochial,  that  may 
come  against  the  farm,  during  the  term,  except  the 
landlord's  property  tax. 

Bototion  of  All  the  tillage  upon  the  farm,  containing  about  200 
acres,  to  be  managed  in  the  four-shift  course,  one 
part  being  annually  in  fallow,  two  parts  in  white  com, 
and  one  part  in  clover,  during  the  term.  Two  white 
crops  never  to  be  taken  in  succesaion.  That  part 
coming  in  course  for  fallow  to  be  turnips,  potatoes,  or 
bare  fallow,  at  the  option  of  the  tenant ;  the  whole  to 
be  well  and  properly  cleaned  and  wrought,  by  being 
ploughed  and  harrowed  at  least  four  times,  and  hand- 
picked,  if  necessary ;  the  part  intended  for  turnips  or 
potatoes  to  be  covered  with  at  least  fifteen  two-horse 
cart-loads  of  good  rotten  dung  to  an  acre  ;  and  the 
part  made  bare  fallow  covered  with  at  least  ten  two- 
horse  cart-loads  of  dung,  or  compost  to  an  acre,  or  in 
lieu  thereof  bolls  of  clot  lime  or  six  loads  of  small 
lime  to  an  acre.  Upon  the  whole  of  this  portion  may 
be  sown  such  white  com  as  the  tenant  chooses;  and 
in  the  ensuing  spring  shall  sow  upon  the  said  corn  at 
least  six  pounds  of  good  red,  and  two  pounds  of  white 
clover  seeds,  with  half  of  a  Winchester  bushel  of 
good  perennial  rye-grass  seeds  to  an  acre,  which  shall 

(d)  For  the  clay  lands  the  seven     rotation  in  the  customs  for  North- 
course  is  usually  specified.   See  the     ubmerland  ante,  p.  82. 
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Tithe  rent- 
charges. 


Potatoes, 
fro. 


Not  to  sub- 
let. 


Old  grass 
lands. 


Grass  seeds. 


Repairs. 


lie  at  least  one  year,  and  then  be  succeeded  by  a  crop 
of  oats ;  after  which  the  land  shall  be  again  fallowed 
as  before.     The  whole  of  the  tillage  land  in  the  farm 
shall  be  limed  at  least  once  during  the  term,  with 
bolls  of  clot  lime,  or  six  loads  of  small  to  an  acre. 

The  rent-charge  in  lieu  of  tithes  to  be  paid  by  the 
landlord. 

No  greater  quantity  of  potatoes  shall  be  grown 
than  shall  be  consumed  upon  the  farm ;  and  no  tur- 
nips, hemp,  flax,  or  rape,  shall  be  allowed  to  stand  for 
a  seed  crop. 

The  tenant  to  live  and  reside  upon  the  farm,  and 
no  part  of  the  premises  shall  be  sub-let  during  the 
term  without  the  consent  of  the  landlord. 

To  keep  uneaten  after  the  25th  day  of  March  pre- 
ceding the  end  of  the  term,  the  following  old  grass 
fields,  viz.,  [here  mention  the  fields^']  and  none  of  the 
grass  lands  shall  be  mown  for  a  crop  of  hay  two  years 
in  succession. 

To  keep  uneaten  all  the  grass  seeds  upon  the  lands 
sown  with  the  crop  of  corn  in  the  year  preceding  that 
in  which  the  term  expires ;  the  landlord  or  succeeding 
tenant  paying  for  the  grass  seeds  so  sown,  upon  re- 
entering to  the  premises,  provided  a  proper  bill  and 
receipt  be  produced  for  the  same. 

All  the  buildings  (except  main  walls  and  main 
timbers)  with  the  windows,  hinges,  snecks,  locks, 
grates,  pots,  ovens,  and  other  fittings  up;  hedges, 
fences,  gates,  ditches  and  drains  of  every  description ; 
to  be  kept  and  left  in  good  and  sufficient  repair  by  the 
tenant,  who  shall  paint  the  windows  and  doors  every 
five  years,  and  shall  also  annuaUy  destroy  the  moles, 
scale  and  dress  the  meadow  ground,  and  hoe  up  the 
thistles  and  weeds  growing  upon  the  farm.  And 
should  all  or  any  of  the  conditions  in  the  clause  not  be 
fulfilled  within  one  month  after  notice  to  do  so  has 
been  given  to  the  tenant  by  the  landlord  or  his  agent, 
the  latter  may  employ  workpeople  to  do  the  same ; 
the  expense  whereof  shall  be  recovered  from  the 
tenant  in  the  same  way  as  rent,  or  arrears  of  rent. 
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BuUding..  The  tenant  to  lead,  at  his  own  expense,  all 
materials  required  for  new  buildings,  alterations  of 
buildings,  or  repairs. 

losuranoe.  The  tenant  to  insure  upon  the  dwelling-house  at 
least  £  and   upon  the  buildings  at  least 

£  against  fire,  and  to  expend  all  moneys 

received  upon  any  such  insurance  policies  in  making 
good  damage  arising  from  fire. 

Hedges,  fro.      The  tenant  to  clean  and  scour  at  least 
roods  of  hedges  yearly. 

The  landlord  or  next  entering  tenant  to  have  leave 
to  enter  upon  the  said  premises  after  the  1st  day  of 
December  preceding  the  end  of  the  term,  and  sow 
such  clover  and  grass  seeds  upon  the  crop  during  the 
ensuing  spring  as  he  may  think  necessary,  harrowing 
and  rolling  them  in  so  as  not  to  injure  the  corn ;  and 
also  to  lead  out  the  manure  to  convenient  places  of 
the  farm,  and  plough  and  work  the  land  falling  in 
course  for  fallow,  and  scale  and  dress  the  grass  upon 
the  farm. 

Bepoflses-  Should  the  tenant  not  pay  the  rents  and  fulfil  all 
the  conditions  before  mentioned,  or  should  he  become 
bankrupt  or  insolvent  during  the  term,  this  agree- 
ment shall  be  void  and  of  no  effect ;  and  the  landlord 
may  enter  to  and  take  possession  of  the  farm  and  pre- 
mises hereby  let,  and  re-let  them  to  whom  he  may 
think  proper,  without  let  or  hinderance  from  the  said 
John  James.  But  on  paying  the  said  rents  and  per- 
forming the  said  conditions  (and  not  otherwise) 
shall  quietly  and  peaceably  enjoy  and  occupy 
the  said  premises  for  the  term  before  mentioned,  and 

A  waygoing  at  the  expiry  thereof  have  a  waygoing  crop  from  off 
the  land  falling  in  course  that  year,  for  corn,  accord- 
ing to  the  system  detailed  in  this  agreement :  which 
said  crop  shall  be  led  into  the  stackyard,  and  forked 
to  the  stacks  by  the  landlord  or  next  entering  tenant, 
and  the  straw  of  which  shall  belong  to  the  party  so 

Threshing,  doiug,  and  shall  be  so  threshed  by  the  said  John 
James  as  to  supply  the  cattle  of  the  said  landlord  or 
entering  tenant  regularly  with  straw.     The  said  John 
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James  to  be  allowed  the  use  of  the  stackyard,  bam, 
granary,  one  cottage,  and  stabling  for  two  horses  for 
his  accommodation  when  threshing  and  leading  away 
the  com  from  waygoing  crop,  until  the  12th  day  of 
May  succeeding  the  end  of  the  term  hereby  agreed 
on. 
Lease.  The  tenant,  if  required,  shall  execute  a  lease  con- 

taining the  above  conditions  and  such  others  as  may 
be  agreed  on.  Such  lease  to  be  paid  for  at  the  joint 
and  equal  expense  of  the  parties. 

This  agreement  not  to  operate  as  a  present  demise. 
As  agreeing  to  the  above  conditions,  and  severally 
engaging  to  fulfil  them,  the  parties  have  hereunto 
set  their  hands  this  20th  day  of  November,  1849. 

R.  T. 
J.    J. 

No.  8. — [The  following  Form  is  one  used  upon   extensive 

Estates  in  Lancashire.] 

After  the  usual  commencement,  description  of  premises, 
reservation  of  rent,  statement  of  terms,  exception  of  trees  and 
minerals,  and  reservation  of  game,  the  agreement  continues : — 

The  tenant  to  keep  all  the  houses,  buildings,  windows,  ways, 
roads,  hedges,  ditches,  drains,  bridges,  gates,  gate-posts,  and 
fences,  at  all  times  during  the  said  term,  in  good  repair,  and 
leave  them  so  at  the  end  of  the  term,  (main  walls,  main  tim- 
ber^ and  slate  of  the  buildings  only  excepted,)  and  the  tenant 
to  cart  at  his  own  expense  all  such  materials  as  may  be  neces- 
sary for  such  repairs  of  the  main  walls,  main  timbers,  and 
slates,  during  the  said  term. 

The  tenant  not  to  plough  any  of  the  ancient  meadow  ground, 
and  in  case  of  doing  so  to  pay  50/.  as  liquidated  damages  for 
every  acre  he  shall  so  plough. 

The  tenant  not  to  plough  any  ground  not  usually  ploughed, 
nor  the  fields  called 

The  tenant  not  to  take  two  white  straw  crops  in  succession 
(except  the  field  has  been  ten  years  or  upwards  in  grass,  when 
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ft  second  straw  crop  may  be  taken),  nor  in  any  year  to  have 
less  arable  land  in  fallow,  turnips,  or  other  green  crops,  pro- 
perly cleansed  and  manured,  than  is  equal  to  half  the  land 
sown  with  white  straw  crops,  and  shall  not  grow  white  straw, 
corn,  or  grain,  on  more  than  two  fifth  parts  of  the  arable  land. 

All  the  straw  produced  upon  the  farm,  and  all  the  turnips 
and  other  fallow  crops,  and  all  clovers,  grasses,  and  other 
forage  plants,  whether  green  or  made  into  hay,  shall  be  con- 
sumed upon  the  farm,  and  all  the  dung  arising  therefrom  shall 
be  applied  to  the  land,  which  shall  be  in  summer  fallow,  or 
fallow  crops.  But  in  the  last  year  of  this  agreement  all  the 
dung  made  from  the  preceding  crops  not  already  applied 
to  the  land  in  terms  of  this  agreement,  as  well  as  the  dung 
made  from  the  last  crop,  shall  be  left  to  the  landlord  free  of 
charge. 

On  quitting,  the  tenant  to  be  paid  a  reasonable  sum  for 
ploughing,  harrowing,  and  cleansing  all  summer  fallows  made 
in  the  preceding  summer,  and  for  the  carriage  of  manure  and 
lime  spread  thereon,  and  the  cost  price  of  the  lime,  and  a 
yearns  rent  and  taxes  for  such  fallows,  and  the  value  of  the 
seed  and  labour,  for  any  crop  that  may  be  then  growing 
thereon.    On  the  fields  numbered  on  the  plan ;  the 

cost  price  and  expense  of  sowing  all  grass  and  clover  seeds 
duly  sown  in  the  preceding  spring,  if  not  eaten  or  mown  by 
the  tenant  after  the  Ist  of  November.  If  the  tenant  sow 
any  wheat  after  green  crop  the  last  year  of  his  tenancy,  he  will 
be  allowed  the  price  of  the  seed  and  labour. 

The  tenant  is  to  sow  all  the  lands  when  laid  down,  to  mow 
or  pasture  with  good  clover  and  other  grass  seeds,  proper  for 
the  respective  purposes. 

The  tenant  is  to  pay  lOZ.  an  acre  additional  rent  for  every 
acre  of  land  which  shall  be  ploughed  or  laid  down  contrary  to 
these  conditions,  which  is  to  be  paid  and  payable  on  the  next 
rent-day  after  such  breach  shall  be  made. 

The  tenant  is  not  to  commit  or  suffer  any  waste,  nor  to  pare 
or  bum  any  part  of  the  said  premises,  nor  cut  down,  top,  lop, 
or  crop  any  trees  growing  thereon,  except  small  hedgewood 
for  the  necessary  repair  of  the  fences,  and  that  only  at  proper 
and  seasonable  times  of  the  year. 

The  tenant  is  to  preserve  the  game  and  give  notice  to  the 
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owner  or  his  agent  of  all  persons  coining  upon  the  premises 
for  the  purpose  of  destroying  the  same,  and  permit  his  name 
to  be  made  use  of  in  any  actions  or  prosecutions  the  owner 
may  think  proper  to  bring  against  any  person  or  persons 
sporting  or  trespassing  upon  the  said  premises,  on  being  indem- 
nified against  costs. 

The  tenant  is  to  reside  upon  the  premises,  and  not  to  assign 
or  re-let  the  same  or  any  part  thereof,  without  the  consent  of 
the  owner  in  writing. 

The  tenant  is  to  allow  a  sufficient  part  of  the  dwelling-house 
and  outhouses  to  the  succeeding  tenant,  for  his  servants  and 
horses  from  Candlemas  till  May-day  in  the  last  year  of  his 
holding,  at  the  time  he  shall  be  laying  on  his  first  crop  and 
doing  other  agricultural  work. 

In  case  the  tenant  dies,  becomes  bankrupt,  or  assigns  over 
his  eifects,  the  said  farm  or  any  interest  therein  shall  not 
devolve  upon  executors,  administrators,  assignees,  or  assigns, 
or  any  other  person,  without  the  consent  and  approbation  of 
the  owner  first  had  and  obtained  in  writing,  but  the  interest 
of  the  tenant  therein  is  to  cease,  and  the  owner  may  take  pos- 
session at  the  end  of  the  then  current  year. 

In  case  the  tenant  shall  omit,  neglect,  or  refuse  to  perform 
all  or  any  of  the  foregoing  conditions  or  stipulations  on  his 
part^to  be  performed,  the  owner  is  thereupon  to  be  at  liberty 
to  enter  and  re-let  the  premises. 

In  case  any  dispute  shall  arise  as  to  the  construction  of  the 
above  conditions,  or  what  is  hereinafter  contained,  then  the 
same  to  be  settled  by  two  persons  to  be  indifierently  chosen 
for  the  purpose,  and  if  they  cannot  agree  in  their  opinion  they 
are  to  choose  an  umpire  to  decide  the  same,  as  is  usual  in  like 
cases. 

In  order  to  encourage  the  tenant  to  cultivate  the  farm  in 
the  highest  possible  manner  as  the  best  means  of  securing  a 
prosperous  occupation  of  it,  the  said  landlord  shall  covenant 
on  behalf  of  himself  and  his  representatives,  owners  of  the 
farm  let  to  the  said  tenant,  on  condition  of  the  foregoing  cove- 
nants having  been  fulfilled  and  kept  by  the  said  tenant,  that  in 
case  the  said  tenant  quits  the  said  farm,  the  said  landlord  or 
the  incoming  tenant  will  allow  to  the  said  tenant  for  such 
improvements  made  on  the  said  farm  subsequently  to  the  date 
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of  this  memorandum,  and  within  the  stated  periods  before 
quitting  as  are  contained  in  the  following  list ;  that  is  to  say,  so 
much  of  the  amount  of  such  expense  as  shall  be  in  the  given 
proportion  in  each  case  to  such  a  number  of  years  as  the  said 
tenant  shall  fall  short  in  the  occupancy  of  the  said  farm  after 
incurring  such  expense,  it  being  expressly  stipulated  that  the 
tenant  is  to  give  an  account  each  year  in  writing,  on  or  before 
the  1st  of  April,  of  such  outlay  as  he  proposes  to  make,  in 
order  to  obtain  the  sanction  of  the  owner  or  his  agent  to  the 
proposed  expense,  such  sanction  being  necessary  in  order  to 
claim  or  be  entitled  to  any  allowance  from  him,  and  shall  also 
render  an  account  of  such  disbursements  within  each  year ; 
such  account  to  be  examined  and  signed  by  the  agent,  and  to 
serve  as  a  voucher  for  the  sums  to  be  received  by  the  said 
tenant ;  and  that  non-payment  of  rent  (if  the  same  shall  have 
been  demanded  and  have  afterwards  remained  unpaid  for  the 
space  of  six  months)  or  non-fulfilment  of  covenants  shall  for^ 
feit  any  claim  or  right  to  such  allowance  for  improvements. 

The  proportion  of  the  proposed  conditional  allowances  to  be 
regulated  as  follows : — 

For  bones  used  on  the  land  the  allowance  to  extend  to  three 
years.  Half  the  cost  price  to  be  allowed  after  one  crop,  one 
third  after  two  crops,  and  one  fourth  after  three  crops. 

For  guano  used  on  the  land  the  allowance  to  extend  to  two 
years,  one  third  of  the  cost  price  to  be  allowed  afber  one  crop, 
and  one  sixth  after  two  crops. 

For  rape  dust  used  on  the  land  the  allowance  to  extend  to 
one  year,  one  third  of  the  cost  price  to  be  allowed  after  one 
crop. 

For  linseed  cake  used  for  feeding  cattle  and  sheep,  one 
third  of  the  cost  price  to  be  allowed  for  that  which  has  been 
used  since  the  1st  of  October  then  last,  and  one  sixth  of  that 
used  during  the  preceding  twelve  months.  N.B.  Cake  given 
to  horses  no  allowance  for. 

[Usual  provisoes  that  agreement  shall  not  be  a  leasCy  ^c] 
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No.  9. — Derbyshire  Agreement. 

An  Aqrebmbnt  made  the        day  of  »  18    ,  between 

the  Moat  Noble  William  Spencer  Cavendishi  Duke  of  Devon* 
shire,  by  William  JefFery  Ijockett,  his  agent,  of  the  one  part, 
and  of  in  the  county  of  Derby,  fSetrmer,  of  the 

other  part,  viz. 

The  said  William  Spencer,  Duke  of  Devonshire,  agrees  to 
let  to  the  said  ,  who  agrees  to  take  and  occupy,  as 

tenant  to  the  said  Duke,  the  messuage  and  other  buildings, 
and  the  several  closes  or  parcels  of  land,  described  in  the 
schedule  hereunder  written,  and  other  the  hereditaments  of 
the  said  Duke,  situate  in  the  township  of  in  the  said 

county  of  Derby,  now  in  the  occupation  of  the  said 
with  the  appurtenances,  {except  and  reserved  to  the  said  Duke, 
his  heirs,  and  assigns,  all  timber  and  other  trees,  plants,  and 
saplings,  and  all  game  and  fish  upon  the  said  premises,  with 
full  power  for  himself  and  all  others  authorized  by  him  to  enter 
on  the  said  premises  to  cut  down,  convert  and  carry  away  the 
said  trees,  and  pursue  and  take  the  said  game  and  fish,  in  any 
manner  whatever,)  to  hold  the  said  premises,  subject  to  the 
reservation  afcH^esaid,  from  the  25th  day  of  March  last  past, 
for  one  year,  and  thenceforward,  until  six  months^  notice  in 
writing,  previous  to  the  2oth  day  of  March,  in  a  subsequent 
year,  shall  be  given  by  or  on  behalf  of  either  of  the  said 
parties  to  the  other,  signifying  an  intention  to  determine  this 
agreement ;  and  subject  also  to  the  following  proviso,  viz. ; — 
Provided  always,  that  if  at  any  time  between  the  29th  day  of 
September,  and  the  25th  day  of  March,  either  in  the  present 
or  any  futwne  year,  the  said  shall  depart  this  life ;  or 

shidl  become  bankrupt  or  a  declared  insolvent ;  or  shall  take 
or  apply  for  the  benefit  of  any  Act  for  the  relief  of  insolvent 
debtors ;  or  shall  make  any  assignment  of  his  eflects  or  any 
part  thereof  for  the  benefit  of  his  creditors,  either  generally  or 
partially ;  or  shall  be  imprisoned  for  one  month  for  debt ;  or 
shall  have  any  part  of  his  stock  and  effects  upon  the  said 
premises  attached,  seized,  or  taken  in  execution,  under  any 
writ  or  legal  process,  assignment,  or  bill  of  sale,  or  otherwise ; 
then,  although  no  such  notice  as  aforesaid  may  have  been  given 
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by  or  on  the  behalf  of  either  of  the  said  parties,  this  agreement 
shall  cease  and  determine  on  the  25th  day  of  March  next 
after  any  of  the  said  events ;  and  it  shall  be  lawful  for  the 
said  Dukoy  his  heirs  or  assigns,  to  re-enter  in  such  and  the 
like  manner  as  he  might  have  done  if  such  notice  as  aforesaid 
had  been  given ;  yielding  and  paying  unto  the  said  Duke,  his 
heirs  and  assigns^  the  yearly  rent  of  ,  in  two  half- 

yearly  payments,  on  the  29th  day  of  September  and  the  25th 
day  of  March,  beginning  on  the  29th  day  of  September  next. 

And  the  said  ,  hereby  for  himselfi  his  executors 

and  administrators,  agrees  with  the  said  Duke,  his  heirs  and 
assigns,  as  follows  ;  viz. — That  he  will  pay  the  said  rent  half- 
yearly  as  aforesaid — and  also  pay  the  land  tax  and  all  other 
taxes,  rates,  and  assessments;   that  he  will  keep  and  leave 
the  said  messuage  and  other  buildings,  and  all  the  gates,  stiles, 
hedges  and  fences  on  the  said  land  in  good  repair ;    that  he 
will  scour,  cleanse,  keep  and  leave  open  all  the  soughs,  drains, 
and  ditches ;  that  he  will  not  break  up  any  meadow  or  old 
pasture  ground,  nor  commit  any  waste,  or  do  any  injury  to  any 
part  of  the  said  land  by  excessive  or  irregular  ploughing,  crop- 
ping, or  mowing,  or  in  any  other  manner ;  that  he  will  not  cut, 
crop,  or  injure  any  trees  or  saplings  on  the  said  premises,  nor  cut 
any  of  the  hedges  but  for  the  repair  and  improvement  thereof; 
that  he  will  return  to  the  said  land  two  tons  of  purchased 
manure  for  every  ton  of  hay  sold,  which  had  grown  thereon ; 
that  he  will  spend,  spread,  use,  and  employ  in  a  husbaodlike 
manner  upon  the  said  land,  where  it  may  be  most  wanted,  aU 
the  dung,  manure,  and  compost  which  shall  be  made  on  the 
said  premises  ;  and  upon  the  determination  of  this  agreement, 
by  notice  or  otherwise  as  aforesaid,  will  leave  thereon  all  the 
unexpended  and  unemployed  muck,  dung,  manure,  and  com- 
post ;  that  it  shall  be  lawful  for  the  succeeding  tenant  of  the 
said  premises,  at  any  time  after  the  1st  day  of  February 
previous  to  the  25th  day  of  March  on  which  this  agreement 
may  be  determined,  by  notice  or  otherwise  as  aforesaid,  to 
enter  upon  such  parts  of  the  said  land  as  shall  be  in  stubble  or 
fallow,  to  plough  and  clean  the  same,  and  do  all  other  acts 
which  may  be  necessary  for  the  better  growth  of  the  next 
crops,  for  which  purpose  he  shall  have  the  use  of  a  sufficient 
part  of  the  outbuildings ;  and  that  upon  sudi  notice  as  afore- 
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said  being  given  by  or  on  behalf  of  either  of  the  said  parties, 
or  upon  any  of  the  said  events  happening  as  aforesaid,  he 
the  said  ,  his  executors  or  administrators,  shall  and 

will  on  the  25th  day  of  March  then  next,  peaceably  and 
quietly  quit  the  said  messuage  and  premises  and  give  up  the 
full  possession  thereof  to  the  said  Duke,  his  heirs  or  assigns, 
or  his  or  their  agents,  or  the  succeeding  tenant. 

And  lastly,  it  is  hereby  agreed  between  the  said  parties, 
that  upon  the  determination  of  this  agreement,  the  said  , 

his  executors  or  administrators,  shall  within  one  month  after- 
wards be  paid  by  the  said  Duke,  his  heirs  or  assigns,  or  the 
succeeding  tenant  of  the  said  premises,  for  the  growing  crops 
of  wheat,  sown  on  a  good,  clean,  dead,  summer  fallow ;  and 
for  the  unconsumed  hay,  straw,  and  fodder  of  the  growth  of 
the  preceding  season ;  and  for  the  unexpended  and  unem- 
ployed muck,  dung,  manure,  and  compost,  made  in  the  last 
year  of  his  tenancy,  such  price  or  sum  of  money  as  the  same 
shall  be  worth  in  the  judgment  of  two  indifferent  persons  and 
an  umpire,  if  necessary,  to  be  chosen  in  the  usual  manner,  an 
allowance  being  made  in  such  valuation  for  one  yearns  rent, 
taxes,  and  parish  rates  of  the  land  on  which  such  wheat  crops 
shall  be  growing;  and  such  crops  and  other  articles  to  be 
valued  as  to  be  eaten,  consumed,  and  employed  on  the  said 
premises,  and  this  payment  to  be  in  lieu  of  all  other  payments 
and  compensations,  notwithstanding  any  law,  custom,  or  usage 
to  the  contrary.  In  witness  whereof  the  said  parties  have 
hereunto  set  their  hands  the  day  and  year  aforesaid. 


No.  10. — [The   Stipulations   contained  in  this  Form  were 
settled  by  Mr.  Bartholomew,  of  Wragby,  Lincolnshire.] 

Memorandum  of  an  Agreement,  made  this  day  of 

one  thousand  eight  hundred  and  between 

the  proprietor  and  landlord  of  the   hereditaments 

after-mentioned,  of  the  one  part ;  and  in  the  county 

of  the  intended  tenant  of  those  hereditaments,  of  the 

other  part : 

1.  For  the  said  to  hold  the  houses,  lands,  tene- 

ments, and  premises  mentioned  in  the  schedule  hereto  an- 
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nexed,  at  the  rent,  for  the  time,  and  subject  to  the  terms, 
conditions,  and  stipulations  hereafter  mentioned,  (namely) 

2.  That  the  tenancy  shall  be  considered  as  commencing  on 
the  day  of  and  that  the  tenant  shall  hold 

for  one  year,  from  Old  Lady-day,  at  the  rent  of  £  and 

so  on,  from  year  to  year,  determinable  at  the  end  of  the  first 
or  any  subsequent  year,  until  six  months*  notice  shall  be  given, 
by  either  party,  to  quit  at  the  end  of  a  year. 

S.  The  landlord  to  have  power  at  all  times,  by  himself,  his 
servants,  and  friends,  to  enter  upon  the  premises  for  the  pur- 
pose of  sporting,  doing  as  little  damage  as  may  be. 

4.  The  landlord  to  have  power  at  all  seasonable  times,  by 
himself  and  persons  authorized  by  him,  to  enter  upon  the  pre- 
mises for  the  purpose  of  felling  and  carrying  away  timber- wood 
and  trees,  and  for  planting  in  nooks  and  comers,  and  for  all 
reasonable  purposes,  doing  as  Uttle  damage  as  may  be. 

5.  And  it  is  also  agreed  by  the  parties  signing  this  agree- 
ment, that,  after  notice  to  quit  possession  be  given  by  either 
party,  the  last  half-yearns  rent  shall  be  considered  due,  and 
payable  upon  the  first  day  of  November  then  next  ensuing 
such  notice ;  and  that  the  rent  of  five  pounds  for  each  and 
every  day,  shall  be  paid  during  the  time  the  premises  herein 
agreed  for  shall  be  held  over,  and  the  landlord  kept  out  of  pos- 
session, after  the  time  mentioned  and  required  in  and  by  such 
notice. 

6.  The  tenant  shall  pay  the  rent  quarterly,  that  is,  on  the 
sixth  day  of  July,  the  sixth  day  of  October,  the  sixth  day  of 
January,  and  the  sixth  day  of  April  in  every  year  as  it  be- 
comes due,  and  shall  pay  all  taxes,  rates,  and  charges  what- 
soever, parliamentary  and  parochial,  upon  the  said  lands  and 
premises,  except 

7.  The  tenant  to  do  all  repairs,  and  the  carriage  of  all  ma- 
terials for  repairs ;  and  to  keep  and  leave  all  the  fences,  gates, 
and  stiles  in  good  and  complete  repair ;  and  the  ditches  and 
water-courses  properly  cleansed  and  scoured  at  all  times,  and 
80  to  leave  the  premises  upon  quitting  them  ;  but  if  the  pre- 
mises be  not  put  in  sufficient  repair  within  two  months  before 
quitting,  then  the  landlord  is  to  be  at  liberty  to  direct  such 
repairs  to  be  done  at  the  tenant's  expense,  and  the  expense 

A    A 
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shall  be  added  to  the  rent^  and  recoverable  by  distress  as  for 
rent  in  arrear. 

8.  The  tenant  shall  leave  upon  the  premises  all  buildings 
whatsoever,  now  erected  or  hereafter  to  be  erected  thereon,  in 
good  and  tenantable  repair,  without  any  allowance  for  such  as 
he  may  have  built. 

9.  The  tenant  shall  not  sow  any  woad,  line,  or  mustard 
seed,  or  let  any  clover,  cole,  or  turnips  stand  for  a  crop  of  seed, 
without  paying  an  additional  rent  of  twenty  pounds  for  every 
acre  so  cropped,  and  so  on  in  proportion  for  a  greater  or  less 
quantity  than  an  acre. 

10.  The  tenant  not  to  break  up,  or  convert  into  tillage,  any 
meadow  or  pasture  land  without  paying  an  additional  rent  of 
twenty  pounds  per  acre,  for  every  acre  so  broken  or  ploughed 
up ;  nor  to  meadow  any  land  that  is  here  described  as  pasture, 
without  paying  an  additional  rent  of  five  pounds  for  eveiy 
acre  so  meadowed.  Clover  meadow  to  be  mown  only  once  in 
a  season.  All  lands  that  have  been  laid  down  to  grass  for  more 
than  three  years  to  be  considered  as  pasture  or  meadow  land 
under  this  clause. 

11.  The  tenant  shall  manage  the  arable  land  in  a  good  and 
husbandlike  manner: — (viz.)  The  Heath  Land  to  be  managed 
on  the  four-field  course  of  husbandry,  one  fourth  part  to  be  well 
and  regularly  fallowed  for  turnips,  and  to  lay  on  every  acre  so 
fallowed  not  less  than  ten  bushels  of  good  drilled  bones  or 
other  artificial  manure  of  equal  value  thereto,  not  to  have 
more  than  two  fourth  parts  in  com  or  grain,  and  not  less  than 
one  fourth  part  in  grass  seeds  to  be  sown  on  the  first  crop  of 
com  after  a  fallow.  The  Fen  Land  to  be  managed  on  the 
five-field  course  of  husbandry,  one  fifth  part  to  be  well  and 
regularly  fallowed  for  turnips  or  cole,  not  more  than  three 

'fifths  in  corn,  and  one  fifth  in  seeds  to  be  sown  on  the  first 
crop  of  com  after  a  fallow  in  every  year,  and  to  use  the  same 
quantity  of  bones  or  other  artificial  manure  per  acre  as  on  the 
cliff  land :  and  that  the  tenant  shall  not  deviate  from  this 
course  of  management  without  permission  in  writing  from 
the  landlord  or  his  agent  to  the  contrary. 

12.  The  tenant  shall  not  sell,  but  shall  inbarn,  stack,  and 
lay  upon  the  premises,  and  not  elsewhere,  all  the  hay,  straw, 
and  other  produce  thereof,  or  that  may  be  brought  thereon. 
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and  all  the  dung  and  manure  arising  therefrom,  or  brought 
thereon,  to  carry  out  and  spread  upon  such  parts  of  the  pre- 
mises as  most  require  it. 

13.  The  dung  and  manure  arising  from  the  crop  of  the  last 
year,  or  any  other  that  may  be  brought  thereon,  which  may 
not  have  been  carried  out  at  the  time  of  quitting,  to  be  left  in 
the  farm-yards,  or  where  else  the  same  may  be,  for  the  land- 
lord's use,  for  which  no  recompense  is  to  be  claimed  by  the 
tenant. 

14.  The  tenant  shall  not  cut  down,  grub  up,  lop,  top,  or 
prune  any  timber,  or  any  other  tree,  or  such  as  are  likely  to 
become  timber,  nor  lop  any  pollard  tree,  nor  cut  or  plash  any 
hedge,  without  leave  in  writing ;  shall  guard  all  the  hedges 
when  plashed,  and  scour  the  ditches,  in  a  husbandlike  manner, 
leaving  the  ditch  wide  at  the  bottom,  and  feet 
deep,  with  a  slope  of  not  less  than            to  every  foot  in  depth. 

15.  And  the  said  agrees  that  the  said  landlord,  or 
the  succeeding  tenant,  may  enter  upon  such  part  of  the 
arable  lands  and  grounds,  in  turn  to  be  fallowed  on  the  said 
farm,  on  the  twentieth  day  of  November ;  and  such  part  of  the 
lands  as  are  in  turn  to  be  sown  with  spring  com  on  the  twentieth 
day  of  March  next,  (or  as  soon  after  as  he  the  incoming  tenant 
may  think  proper,)  after  the  said  shall  have  given 
or  received  notice  to  quit  the  said  farm,  without  paying  any- 
thing for  the  same.  And  that  he  shall  not  set,  let,  or  assign 
the  said  premises  or  any  part  thereof,  without  the  consent 
of  the  landlord  or  his  agent  in  writing,  under  penalty  of  five 
pounds  per  acre  for  every  acre  so  underlet:  or  sell  or  dis- 
pose of  the  grass,  seeds,  or  other  keeping,  or  any  part  thereof: 
nor  take  in  any  agistment  stock,  except  sheep  to  turnips, 
without  leave  in  writing  from  the  landlord  or  his  agent. 

16.  The  tenant  to  sow  wheat  on  all  land  in  due  and  proper 
course  to  be  sown  with  wheat  the  autumn  preceding  the 
expiration  of  his  tenancy,  according  to  the  direction  of  the 
landlord  or  his  agent. 

17.  The  tenant  shall  be  allowed  the  cost  price  for  all  small 
seeds  sown  the  spring  preceding  that  in  which  he  shall  quit,  and 
one  shilling  per  acre  for  sowing  and  harrowing  the  same,  but 
the  tenant  shall  not  stock  the  same  after  the  tenth  day  of 
October  previous  to  quitting  the  said  premises. 
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18.  The  tenant  shall  be  allowed  by  the  landlord,  or  the 
incoming  tenant,  the  cost  price  of  all  bones,  lime,  or  marl, 
which  he  shall  have  laid  on  the  year  preceding  his  quitting ; 
also  shall  be  allowed  for  lime  or  marl  in  the  following  propor- 
tions, (viz.)  if  he  shall  have  received  only  oneyear*s  benefit,  he 
shall  be  allowed  three-fourths  the  original  cost,  if  two  yearns 
benefit,  one-half  the  original  cost,  and  so  on  in  proportion, 
deducting  one  fourth  part  in  every  succeeding  year  for  four 
years,  in  a  course  of  four-field  husbandry ;  also  the  value  of 
seed  wheat  sown,  seed  or  stubble  land  ploughing,  all  the  labour 
done  to  the  land,  that  has  been  ploughed  not  less  than  four 
times  in  a  good,  proper,  and  husbandlike  manner,  and  well  and 
regularly  summer-fallowed  the  year  preceding,  but  not  other- 
wise, according  to  this  agreement.  The  value  to  be  ascer- 
tained in  the  usual  way  by  arbitrators. 

19.  The  tenant  shall  paint  all  wood-work  in  and  about  the 
house  and  buildings  with  two  coats  of  good  paint  every  three 
years. 

20.  The  tenant  shall  mow  all  thistles  twice  in  every  year, 
viz.,  in  June  and  August. 

21.  The  tenant  to  expend  yearly  in  under-draining 
such  parts  of  the  said  premises  as  most  require  it,  of  which  a 
proper  account  shall  be  delivered  to  the  said  or  his 
agent,  upon  or  before  the  twentieth  day  of  March  in  every 
year. — And  in  case  the  said  sum  shall  not  have  been  expended 
to  the  satisfaction  of  the  said  or  his  agent,  the  same 
shall  be  paid  as  an  increase  of  rent,  and  recoverable  by  distress 
as  for  rent  in  arrear. 

22.  The  tenant  to  be  allowed  for  the  following  or  way- 
going crop  of  corn,  according  to  the  custom  of  the  estate,  but 
for  no  bones  or  artificial  manure  used  for  the  benefit  of  the 
said  crop,  viz. — from  the  high-field  ancient  arable  land,  as  de- 
scribed in  the  schedule  hereof,  which  crop  shall  be  sown  by 
the  outgoing  tenant,  and  sold  to  the  incoming  tenant  or  the 
landlord,  at  a  fair  valuation  in  the  usual  way  of  arbitration,  to 
be  estimated  within  one  month  of  the  com  being  fit  for 
cutting,  such  crop  being  sown  upon  that  land  only  which 
shall  have  been  fallowed  the  preceding  year ;  the  incoming 
tenant  being  allowed  to  sow  his  small  seeds,  at  the  spring  of 
the  year,  on  the  same  land,  and  the  said  crop  shall  be  deemed 
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and  taken  as  a  security  for  the  payment  of  last  half-year's 
rent,  if  the  same  shall  be  proved  to  be  of  sufficient  value  to  pay 
the  same,  or  so  much  of  the  said  rent  or  proportion  of  rent  as 
it  may  amount  to. 

23.  And  it  is  hereby  declared  and  agreed  by  and  between 
the  parties  hereto,  that  the  several  matters  hereinbefore  par- 
ticularly mentioned  and  specified  as  subjects  of  valuation  and 
allowance  to  the  out-going  tenant,  shall  be  the  only  matters  in 
which  such  valuers  and  arbitrators  shall  have  power  or 
authority  to  enter  into;  without  the  special  agreement  and 
directions  in  writing  of  the  parties  to  the  reference,  any  law, 
custom,  or  usage  to  the  contrary  notwithstanding. 

24s.  As  witness  the  hands  of  the  parties  to  this  agreement. 

(Signatures.) 


Schedule. 


No.  11. — [I  have  been  favoured  by  the  Earl  of  Yarborough 
vrith  the  following  two  forms  of  agreement,  which  are  pro- 
posed for  adoption  upon  his  lordship'^s  estates,  and  have 
been  subjected  to  very  careful  revision.] 

Memorandum  op  Agreement,  made  the  20th  day  of  June, 
1849,  between  the  Right  Honourable  Charles  Anderson 
Wortley,  Earl  of  Yarborough,  by  George  Monier  Williams,  of 
Brocklesby,  in  the  county  of  Lincoln,  his  agent,  of  the  one 
part ;  and  Charles  Marris,  of  Croxton,  in  the  county  of  Lin- 
coln, farmer,  of  the  other  part. 

It  is  hereby  agreed,  that  the  said  Earl,  his  heirs  or 
assigns  (who  are  hereinafter  described  as  the  landlord) 
shall  at  the  request  and  expense  of  the  said  Charles  Marris, 
his  executors,  administrators,  or  assigns  (who  are  herein- 
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1.  after  described  as  the  tenant),  grant  to  the  tenant  an 
indenture  of  lease  of  all  that  messuage  or  farm-house,  with 
the  cottages,  buildings,  yards  and  gardens,  and  lands 
thereto  adjoining  or  belonging,  or  now  occupied  therewith, 
situate  at  Croxton  aforesaid,  and  at  Melton  Ross,  and 
Immingham,  both  in  the  county  of  Lincoln,  containing 
832  acres,  and  37  perches  (more  or  less),  with  the  appur- 
tenances, as  the  same  are  now  in  the  occupation  of  the 
tenant,  as  tenant  thereof  to  the  landlord  (all  of  which  pre- 

2.  mises,  with  the  appurtenances,  are  hereinafter  described  as 
the  farm),  for  the  term  of  one  year,  from  the  sixth  day  of 
April  last,  as  regards  the  arable  and  meadow  land,  and 
the  pasture  land  at  Immingham ;  and  from  the  13th  day  of 
May  last,  as  regards  the  other  pasture  land,  and  the  mes- 
suage or  farm-house,  and  the  cottages,  buildings,  yards,  and 
gardens  appurtenant  to  the  said  messuage  or  farm-house ; 
and  so  on  from  year  to  year,  determinable  at  the  end  of 
the  first  or  any  subsequent  year,  on  six  calendar  months^ 
notice  in  writing  given  by  either  the  landlord  or  tenant  to 
the  other  for  that  purpose,  at  the  yearly  rent  of 
payable  half-yearly,  in  equal  parts,  on  the  eleventh  day  of 
October,  and  the  sixth  day  of  April  in  every  year,  without 
deduction,  except  in  respect  of  land  tax  and  landlord's 
property  tax ;  the  first  half-yearly  payment  thereof  to  be 
made  on  the  eleventh  day  of  October  next  after  the  said 
sixth  day  of  April,  and  the  last  half-yearly  payment  thereof 
(however  the  tenancy  may  be  determined)  to  be  made  in 
advance  on  the  first  day  of  January  next  preceding  the  day 
or  days  on  which  the  tenancy  is  determined  or  agreed  to 
be  determined.  And  that  the  said  indenture  shall  contain 
a  clause  of  re-entry  on  nonpayment  of  the  said  rent,  or 
nonperformance  by  the  tenant  of  any  covenant  therein; 
and  also  covenants  by  the  tenant  to  pay  the  said  rent  in 
manner  aforesaid,  to  keep  and  leave  the  said  messuage  or 
farm-house,  and  the  cottages,  buildings,  and  fences  in  good 
and  tenantabfe  repair  and  condition ;  to  manage  and  culti- 
vate the  land  in  a  good  and  husbandlike  manner  during 
the  tenancy ;  not  to  sell,  or  give  away,  or  remove,  or  allow 

3.  to  be  removed  off  the  farm  any  of  the  hay,  straw,  or  fodder 
the  produce  of  the  said  lands,  without  the  previous  consent 
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in  writing  of  the  landlord  pr  hie  agent,  and  not  to  assign 
or  underlet  or  part  with  the  possession  of  the  farm  or  any 
part  thereof,  (except  the  cottages  now  or  hereafter  to  be 
erected  on  the  farm,  with  the  gardens  attached  to  them,) 

4.  without  such  previous  consent  in  writing ;  and  also  a  cove- 
nant by  the  landlord  for  peaceable  enjoyment;  and  also 
covenants  by  the  landlord  and  by  the  tenant  respectively, 
that  the  several  regulations  contained  in  the  schedule 
hereto  shall  be  fulfilled  by  the  landlord  or  the  incoming 
tenant  and  the  tenant  respectively,  with  respect  to  the 
farm  whilst  the  same  or  any  part  thereof  shall  hereafter  be 

5.  in  the  occupation  of  the  tenant  and  also  mth  respect  to 
any  other  lands  or  hereditaments  which  the  tenant  may 
hereafter  occupy  under  the  landlord,  in  addition  to,  or 
instead  of,  the  farm  or  any  part  thereof;  and  that  if  the 
said  covenants  or  any  part  thereof  have  not  been  fulfilled 
by  the  said  Charles  Marris  during  the  time  the  farm  was  in 
his  occupation  before  the  making  of  this  agreement,  such 
non-fulfilment  shall  be  deemed  and  considered  as  the  non- 
fulfilment  by  him  of  the  covenants  in  that  behalf  to  be 
contained  in  the  said  indenture,  so  far  as  the  same  relate 
to  such  non-fulfilment  by  him ;  and  that  all  and  every  of 
such  covenants  and  regulations  as  can  or  may  be  fulfilled 
by,  or  be  binding  upon,  the  landlord  and  the  incoming 
tenant,  and  the  tenant,  or  by  or  upon  either  of  them  in 
respect  of  the  said  farm,  when  the  same  or  any  part 
thereof  was  in  the  occupation  of  the  tenant,  before  the 
making  of  this  agreement,  shall  be  fulfilled  by,  and  be 
binding  upon  them  and  each  of  them  accordingly,  any 
usage,   custom,   claim  or  demand,   matter   or  thing  to 
the  contrary  notwithstanding :  and  also  a  proviso  that  if 
the  tenant  shall   occupy  under  the  landlord  any  other 
land  or  hereditaments  in  addition  to,  or  instead  of,  part 
or  parts  of  the  farm,  or  shall  occupy  part  only  of  the  farm, 
such  changes  in  the  occupation  of  the  farm  shall  not 
invalidate  the  said  indenture ;  but  all  the  terms  thereof 
applicable  to  such  other  land  or  hereditaments  shall  be 
binding  on  the  landlord  or  incoming  tenant  and  the  tenant 
respectively,  in  respect  of  the  residue  of  the  farm  and  such 
other  lands  and  hereditaments  respectively :  and  also  a 
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proviso  that  nothing  in  the  md  schedule  contained  shall 
alter  the  duration  and  determination  of  the  term  to  be 
granted  to  the  tenant  by  the  said  indenture,  except  in 
respect  of  such  parts  of  the  farm  as  may  be  required  to  be 
given  up  to  the  landlord  or  incoming  tenant  within  the 
twelve  calendar  months  before  the  end  of  the  tenancy,  and 
that  notwithstanding  such  giving  up  of  such  parts  of  the 
said  farm,  the  said  indenture  shall  not  be  thereby  in- 
validated; and  also  all  other  usual  and  reasonable  cove- 
nants, provisoes,  and  conditions.  And  it  is  hereby  further 
agreed,  that  if,  before  the  grant  of  the  said  indenture,  and 
after  the  making  of  the  said  agreement,  the  tenant  shall 
occupy  the  farm  or  any  part  thereof,  the  tenant  shall  hold 
the  same  on  the  terms  to  be  contained  in  the  said  inden- 
ture ;  and  that  until  the  grant  of  the  said  indenture,  the 
landlord  may  distrain  for  all  or  any  part  of  the  rent  to  be 
reserved  by  the  said  indenture  as  if  the  same  indenture  had 
been  granted :  but  that  this  agreement  is  an  agreement 
only,  and  not  a  demise  of  the  farm  or  any  part  thereof; 
and  also  that  the  tenant  shall  at  his  expense,  make  and 
deliver  to  the  landlord  a  counterpart  of  the  said  indenture, 
when  the  landlord  grants  to  the  said  tenant  the  said 
indenture. 


TQE  SCHEDULE  BEFORE  REFERRED  TO. 

The  Regulations  relating  to  the  Farm. 

I. 

Regulations  relating  to  the  Farm  on  the  Determination 

of  the  Tenancy. 

1.  In  the  autumn  before  the  tenancy  ends  the  tenant  shall 
sow  wheat  at  the  proper  time  on  all  the  land  in  due  and 
proper  course  to  be  sown  with  wheat. 

2.  The  tenant  shall  plough  and  work  the  said  in  turn  to  be 
fallowed  in  the  year  following  the  end  of  the  tenancy,  pro- 
vided he  shall  do  the  work  at  such  times  and  in  such 
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manner  as  shall  be  satisfactory  to  the  landlord  or  the 
incoming  tenant,  and  shall  be  paid  by  the  landlord  or  the 
incoming  tenant  for  so  doing ;  but  if  the  landlord  or  the 
incoming  tenant  shall  be  dissatisfied  with  the  manner  in 
which,  or  the  time  at  which,  the  work  is  being  done,  the 
tenant  shall,  on  being  required  so  to  do  by  the  landlord  or 
the  incoming  tenant,  deliver  to  either  of  them  possession 
of,  and  permit  him  to  enter  and  remain  upon,  all  the 
land  to  be  fallowed. 

3.  When  the  tenant  is  not  entitled  to  a  following  or 
waygoing  crop,  he  shall,  on  the  first  day  of  February 
before  the  end  of  the  tenancy,  deliver  to  the  landlord  or  t>o 
the  incoming  tenant  possession  of,  and  permit  him  to 
enter  and  remain  upon,  all  the  arable  land  of  the  farm, 
except  the  land  in  seeds  standing  for  a  second  summer  in 
due  course  according  to  the  usual  cultivation  of  the  farm, 
and  except  half  the  turnip  land ;  but  the  tenant  shall  not 
have  any  claim  for  eatage  in  respect  of  any  of  the  land 
of  the  farm  delivered  up  before  the  expiration  of  the 
tenancy. 

4.  When  the  tenant  is  not  entitled  to  a  following  or 
waygoing  crop,  he  shall,  on  the  fifth  day  of  March  before 
the  end  of  the  tenancy,  deliver  to  the  landlord  or  to  the  in- 
coming tenant,  possession  of,  and  permit  him  to  enter 
upon,  two  thirds  of  the  turnip  land  above  excepted,  and 
shall  deliver  possession  of  the  remainder  of  the  turnip  land 
on  the  sixth  day  of  April  following ;  but  the  tenant  shall 
not  have  any  claim  for  eatage  in  respect  of  any  of  the 
land  of  the  farm  delivered  up  before  the  end  of  the 
tenancy. 

5.  When  the  tenant  is  entitled  to  a  following  or  waygoing 
crop,  he  shall,  on  the  first  day  of  February  before  the  end 
of  the  tenancy,  deliver  to  the  landlord  or  to  the  incoming 
tenant  possession  of,  or  permit  him  to  enter  and  remain 
upon,  the  whole  of  the  arable  land  of  the  farm,  except 
the  land  whereon  such  crop  is  sown  or  intended  to  be  sown, 
and  except  the  land  in  seeds  standing  for  a  second  summer 
in  due  course  according  to  the  usual  cultivation  of  the 
farm ;  but  the  landlord  or  the  incoming  tenant  may  enter 
and  remain  on  that  part  of  the  land  reserved  for  such 
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following  or  waygoing  crop  which  shall  in  due  course  be 
to  be  sown  with  grass  or  clover  seeds  for  the  purpose  of 
sowing  such  seeds  and  of  covering  them  in  the  usual  way. 

6.  When  the  farm  is  subject  to  a  following  or  waygoing  crop, 
the  tenant  shall  choose  from  such  of  the  land  of  the  farm  as 
shall  then  be  in  due  course  for  such  sorts  of  com  as  he  may 
be  entitled  to  make  for  such  crop,  and  which  shall  not  have 
been  broken  up  from  old  grass  within  the  ten  years  next 
preceding,  and  from  no  other ;  the  land  on  which  such  fol- 
lowing or  waygoing  crop  is  to  be  sown,  and  the  number  of 
acres  to  be  so  chosen  by  the  tenant  shall  indude  the 
fences  and  the  ordinary  waste  at  the  sides  of  the  selected 
fields,  esfcept  regular  roads,  and  shall  not  be  estimated 
merely  by  the  number  of  acres  actually  sown  with  com ; 
and  the  land  so  chosen  shall  not  include  parts  of  fields, 
unless  when  it  is  necessary  to  divide  a  field  for  the  pur- 
pose of  making  up  the  number  of  acres  required  for  such 
following  or  waygoing  crop. 

7.  While  the  following  or  waygoing  crop  is  standing  uncut 
the  landlord  or  the  incoming  tenant  shall  purchase  the 
same,  and  the  same  shall  be  sold  by  the  tenant,  at  a  valu- 
ation, and  in  making  such  valuation,  no  allowance  shall  be 
made  for  the  value  of  any  manure  that  might  arise  from 
the  straw  of  such  crop.  The  estimate  of  the  number  of 
bushels  per  acre  contained  in  such  crop,  shall  be  made 
before  such  crop  is  begun  to  be  cut,  but  the  price  per 
bushel  at  which  the  several  sorts  of  com  contained  in  such 
crop  shall  be  valued,  shall  be  the  average  price  at  which 
such  several  sorts  of  com  shall  be  sold  in  the  market  of 
Brigg  during  the  six  calendar  months  ending  the  first  day 
of  April  next  after  the  expiration  of  the  tenancy.  Such  a 
sum  of  money  as  the  valuer,  arbitrators  or  arbitrator,  or 
umpire  may  consider  equal  to  one  half  of  the  probable 
amount  of  the  whole  purchase-money  of  the  said  crop  shall 
be  paid  to  the  tenant  on  or  before  the  twenty-fifth  day  of 
December  following  the  making  of  such  estimate,  and  the 
balance  of  such  valuation,  when  completed,  shall  be  paid  on 
the  sixth  day  of  April  following. 

8.  When  possession  of  part  of  the  arable  land  is  to  be  deli- 
vered to  the  landlord  or  to  the  incoming  tenant  as  afore- 
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said  on  the  first  day  of  February  in  any  year,  the  tenant 
shall,  before  or  on  that  day,  provide  in  and  upon  the  farm, 
for  the  use  of  the  landlord  or  incoming  tenant,  from  that 
day  until  the  thirteenth  day  of  May  following,  good  and 
sufficient  stable-room  and  all  other  proper  accommodation 
for  one  pair  of  horses  for  every  one  hundred  acres  of  arable 
land  given  up  on  or  before  the  said  first  day  of  February, 
without  any  allowance  to  the  tenant  in  respect  thereof,  and 
on  the  said  first  day  of  February,  shall,  for  the  use  of  the 
landlord  or  the  incoming  tenant,  leave  properly  stacked  in 
the  stackyard,  five  tons  of  wheat  straw,  and  one  ton  of  hay 
or  seeds,  in  respect  of  each  of  the  said  pairs  of  horses, 
the  value  of  such  straw,  hay,  and  seeds  to  be  estimated  at 
what  they  are  worth  for  consumption  on  the  farm,  and  to 
be  paid  for  by  the  landlord  or  incoming  tenant  on  a  valu- 
ation to  be  made  as  hereinafter  provided,  and  the  tenant 
shall  permit  the  landlord  and  incoming  tenant  and  their 
agents,  to  do  all  things  necessary  for  carrying  this  eighth 
rule  fully  into  effect. 

9.  At  the  end  of  the  tenancy,  the  tenant  shall  be  paid  by 
the  landlord  or  the  incoming  tenant  the  value  of  all  the 
manure  made  in  the  foldyards,  stables,  or  buildings  of  the 
farm  from  the  produce  thereof  in  the  preceding  year,  and 
left  by  the  tenant  for  the  use  of  the  landlord  or  the 
incoming  tenant,  the  cost  of  one  third  of  the  oil  cake  and 
one  fourth  of  the  linseed  used  in  making  such  manure 
being  first  deducted  from  such  value,  but  the  tenant  shall 
not  remove  such  manure  from  the  farm  or  dispose  of  it  to 
any  other  person  than  the  landlord  or  the  incoming  tenant. 

10.  All  straw  and  fodder  beyond  the  quantity  herein  by 
the  eighth  rule  reserved  for  the  landlord  or  incoming 
tenant,  not  consumed  at  the  expiration  of  the  tenancy, 
shall  be  left  on  the  premises  without  any  allowance  for  the 
same,  beyond  the  value  of  the  manure  that  may  arise  from 
the  hay  and  clover,  and  from  any  quantity  of  wheat  straw 
so  left,  not  exceeding  one  fifth  part  of  the  whole  grown  in 
the  last  year ;  but  the  tenant  shall  not  have  any  allowance 
for  the  manure  which  may  arise  from  any  portion  of  the 
said  hay,  clover,  or  wheat  straw  which  may  have  been 
purchased  by  the  incoming  tenant. 
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11.  At  the  end  of  the  tenancy,  an  estimate  of  the  cost 
of  putting  into  repair  and  into  good  tenantable  condition 
all  these  buildings,  gates,  fences,  ditches,  drains,  and  other 
things  on  the  farm,  to  the  repair  or  maintenance  of  which 
the  tenant  is  liable,  and  then  being  out  of  repair  and  not 
in  good  tenantable  condition  shall  be  made,  and  the 
amount  of  such  estimate  shall  be  deducted  from  any  sums 
to  be  due  to  the  tenant  at  the  end  of  such  tenancy,  or  at 
option  of  the  landlord,  shall  be  paid  to  him  by  the  tenant 
on  request. 

12.  At  the  end  of  the  tenancy,  an  estimate  of  all  sums  due 
from  the  tenant  to  the  landlord,  for  arrears  of  rents  or 
otherwise  in  any  respect,  and  a  valuation  of  the  damage 
sustained  by  the  landlord  or  incoming  tenant  by  the  non- 
fulfilment  by  the  tenant  of  the  terms  herein  mentioned, 
shall  be  made,  and  the  amount  of  such  estimate  and  of 
the  valuation  at  which  such  damage  is  so  valued  shall  be 
deducted  from  any  sums  to  be  due  to  the  tenant  at  the  end 
of  such  tenancy,  or  at  the  option  of  the  landlord  shall  be 
paid  to  him  by  the  tenant  on  request. 


II. 

Scale  of  Allowances  to  he  made  by  the  Landlord  to  the  Tenant 
at  the  End  of  the  Tenancy^  in  respect  of  Improvements  of 
the  Farm  made  by  the  Tenant^  as  well  during  his  Tenancy 
as  during  the  Time  he  has  occupied  the  Farm  before  the 
making  of  this  Agreement, 

1.  For  Draining. — When  the  landlord  has  found  tiles,  and 
the  tenant  has  done  the  labour,  if  done  within  twelve  ca- 
lendar months  before  the  end  of  the  tenancy,  and  no  crop 
has  been  taken  from  land  after  the  draining  thereof  is 
completed,  the  whole  cost  to  be  allowed.  If  one  crop  has 
been  taken  from  such  land,  three  fourths  of  the  cost  to  be 
allowed,  and  so  on,  diminishing  the  allowance  by  one  fourth 
for  each  crop  taken ;  but  this  allowance  to  be  made  only 
when  the  work  is  well  and  properly  done  by  the  tenant  to 
the  satisfaction  of  the  landlord,  or  his  agent,  expressed  in 
writing. 
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2.  For  Marling  or  ChaUdng. — If  done  within  twelve  ca- 
lendar months  before  the  end  of  the  tenancy,  the  whole  cost 
to  be  allowed ;  for  that  done  in  the  previous  year,  seven 
eighths  of  the  cost  to  be  allowed,  and  so  on,  diminishing 
the  allowance  by  one  eighth  for  each  year  that  shall  have 
elapsed  since  the  marling  or  chalking. 

3.  For  Lime  used  within  twelve  months  before  the  end  of 
the  tenancy,  if  no  crop  has  been  taken  from  the  land  limed 
in  that  year,  the  whole  cost  including  labour  to  be  allowed. 
If  one  crop  has  been  taken  from  such  land,  four  fifths  of 
such  cost  to  be  allowed,  and  so  on,  diminishing  the  allow- 
ance by  one  fifth  for  each  crop  taken  from  such  land. 

4.  For  Claying  on  light  land,  a  similar  allowance  to  that 
for  lime  under  rule  3. 

5.  For  Bones  used  within  twelve  calendar  months  before 
the  end  of  the  tenancy,  two  thirds  of  the  cost  if  used  dry, 
and  one  half  if  dissolved  in  acid,  to  be  allowed ;  and  for 
those  used  in  the  previous  year,  one  third  of  the  cost  if  used 
dry,  and  one  fourth  if  dissolved  in  acid,  to  be  allowed. 

6.  For  Gtiano  and  Rape  Dust  used  within  twelve  calendar 
months  before  the  end  of  the  tenancy,  for  turnips  or  other 
green  crop,  two-thirds  of  the  cost  to  be  allowed* 

7.  For  Oil-cake  given  to  cattle  and  sheep,  one  third  of  the 
cost  price  of  that  so  used  within  twelve  calendar  months 
before  the  end  of  the  tenancy,  and  one  sixth  part  of  the 
cost  price  of  that  so  used  in  the  previous  year,  to  be 
allowed. 

8.  For  Linseed  given  to  cattle  and  sheep,  one  fourth  of  the 
cost  price  of  that  so  used  within  twelve  calendar  months 
before  the  end  of  the  tenancy,  and  one  eighth  of  that  so 
used  in  the  previous  year  of  the  tenancy,  to  be  aUowed. 

9.  For  Ashes  or  Town  Manure  purchased  and  used  for  the 
turnip  or  rape  crop  sown  within  twelve  calendar  months 
before  the  end  of  the  tenancy,  one-half  of  the  cost  price  to 
be  allowed. 

10.  The  word  "  crop  '^  used  in  this  and  the  preceding  rules 
relating  to  the  said  allowances  includes  turnips,  rape,  or 
any  other  marketable  produce  of  the  land,  as  well  as  com. 
When  the  tenant  is  entitled  to  a  following  or  waygoing 
crop,  such  crop,  or  the  year  in  which  it  is  reaped,  shall  be 
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taken  into  account  in  ascertaining  the  claims  of  the  out- 
going tenant  to  the  foregoing  allowances  in  respect  of  the 
land  upon  which  such  crop  is  grown. 
II.  At  the  end  of  the  tenancy,  the  tenant  shall  be  paid  by 
the  landlord  or  incoming  tenant  the  value  of  leading  out 
manure  and  other  labour  done,  with  the  approbation  of  and 
for  the  sole  use  of  the  landlord  or  the  incoming  tenant,  and 
the  cost  of  all  seed  and  of  the  labour  of  once  ploughing  and 
of  harrowing  and  sowing  the  land  then  sown  with  wheat  in 
due  course  after  seeds  or  clover,  or  after  any  other  crop 
when  such  wheat  follows  in  due  course,  according  to  the 
regular  practice  on  the  farm  sanctioned  by  the  landlord^ 
and  the  value  of  all  labour  properly  bestowed  on  clay  land 
summer  fallowed  (when  such  land  has  been  worked  in  a 
good  and  husbandlike  manner,  but  not  otherwise),  and  of 
the  seed  and  labour  of  sowing  such  clay  land,  and  also  the 
cost  price  of  and  the  labour  of  sowing  all  grass  and  clover 
seeds  sown  within  twelve  calendar  months  before  the  end 
of  the  tenancy ;  but  the  tenant  shall  not  stock  the  land 
sown  with  grass  or  clover  seeds  after  the  1st  day  of  No- 
vember preceding  the  end  of  the  tenancy,  nor  shall  he 
stock  the  land  so  sown  with  any  other  animals  than  sheep, 
or  pigs  properly  ringed. 

III. 

Regulations  for  Valuing  the  Claims  and  Allowances  of  the 

Landlord  and  the  Tenant. 

1 .  The  valuation  of  the  amount  of  all  the  claims  and  demands 
of  the  landlord  and  incoming  tenant,  and  of  the  tenant  re- 
spectively, in  respect  of  the  farm  or  any  part  thereof,  under 
the  terms  of  the  tenancy,  and  the  valuation  of  any  follow- 
ing or  waygoing  crop,  shall  be  ascertained  and  made  by 
a  valuer,  or  by  two  arbitrators,  or  one  arbitrator,  or  an 
umpire  (to  be  appointed  as  hereinafter  mentioned),  who 
shall  make  such  valuation  after  a  personal  inspection  of  the 
farm  and  of  the  parts  thereof  to  which  such  claims  and 
demands  relate,  and  after  a  full  examination  of  the  evi- 
dence for  and  against  such  claims  and  demands. 

2.  Such  valuer  shall  be  appointed  on  or  before  the  first  day 
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of  March  in  the  year  in  which  the  tenancy  ends  by  the 
tenant  and  by  the  landlord,  or  the  incoming  tenant  on  his 
behalf,  jointly,  or  if  no  such  appointment  is  made  on  the 
said  first  day  of  March,  the  landlord,  or  the  incoming 
tenant  on  his  behalf,  shall  appoint  an  arbitrator,  and  the 
tenant  another  arbitrator,  on  or  before  the  eighth  day  of 
the  same  March,  and  the  said  arbitrators  shall  on  or  before 
the  thirteenth  day  of  the  same  March  appoint  an  umpire, 
and  in  case  either  party  shall  neglect  or  omit  to  appoint  an 
arbitrator  on  or  before  the  said  eighth  day  of  March,  the 
lurbitrator  appointed  by  the  other  party  shall  act  alone,  and 
in  case  no  appointment  of  an  umpire  is  made  by  the  arbi- 
trators, on  or  before  the  said  thirteenth  of  March,  the 
landlord  or  his  agent  shall  on  or  before  the  twenty-fifth  day 
of  the  same  March  appoint  an  umpire.  The  valuation  and 
award  of  such  valuer,  or  of  such  arbitrators  or  arbitrator, 
shall  be  made  on  or  before  the  thirteenth  day  of  May  fol- 
lowing :  provided,  that  with  reference  to  the  valuation  of 
any  following  or  waygoing  crop,  the  appointment  of  valuer 
shall  be  made  at  any  time  before,  or  on^  the  first  day  of 
July  next  after  the  end  of  the  same  July,  or  by  the 
landlord  or  his  agent,  before  or  on  the  twenty-fifth  day 
of  the  same  July,  and  the  award  of  such  last-mentioned 
valuer,  arbitrators  or  arbitrator,  shall  be  made  on  or 
before  the  third  day  of  April  following,  and  of  such 
last-mentioned  umpire,  after  the  third  and  before  the 
fifth  day  of  the  same  April ;  and  each  of  such  several  ap- 
pointments, valuations,  and  awards  shall  be  conclusively 
binding  on  all  parties. 
3.  Any  such  valuer,  arbitrators  or  arbitrator,  or  umpire, 
shall  have  power  to  arbitrate  and  award  on  those  matters 
only  which  are  hereinbefore  particularly  mentioned  as  sub- 
jects for  valuation,  and  on  no  other  matters,  claims,  or  de- 
mands whatsoever,  unless  by  a  special  agreement  in  writ- 
ing under  the  hands  of  the  landlord  or  his  agent,  or  the 
incoming  tenant,  and  the  tenant,  any  law,  usage,  or  custom 
to  the  contrary  notwithstanding. 

The  tenant  shall  not  have  any  claim  or  demand  upon  the 
landlord  or  the  incoming  tenant,  except  in  respect  of  the 
matters  hereinbefore  particularly  mentioned,  unless  by  a 
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special  agreement  in  writing,  under  the  hands  of  the  land- 
lord or  his  agents  or  the  incoming  tenant^  and  the  tenant. 
And  it  is  the  intent  and  meaning  of  the  landlord  and 
tenant  that  this  agreement  and  these  regulations  shall  be 
construed  in  such  a  manner  as  shall  give  to  them  and  each 
of  them  their  fullest  effect  and  operation,  and  that  the 
landlord  and  tenant  shall,  and  each  of  them  will,  do,  permit, 
and  suffer  all  such  acts,  deeds,  matters,  and  things  as 
shall  be  requisite,  advisable,  or  necessary  for  carrying  the 
same  into  the  fullest  operation. 

Witness  the  hands  of  the  parties,  the  day  and  year  first 
above  written. 

No.  12. —  [This  form  is  shorter,  and  has  been  applied  to 

the  Hampshire  estates.] 

Memorandum  of  Agreement,  made  the  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  between  the  Right  Honourable  Charles  Anderson 

Wortley,  Earl  of  Yarborough,  by  Stephen  Gibbon,  of 
Brocklesby,  in  the  county  of  Lincoln,  his  agent,  of  the  one 
part ;  and  in  the  Isle  of  Wight,  and  county  of  South- 

hampton, of  the  other  part. 

The  said  Earl  of  Yarborough  hereby  agrees  to  demise  and 
let,  and  the  said  hereby  agrees  to  take  and  occupy  all 

that  messuage  or  farm-house,  and  the  farm,  lands,  cottages, 
buildings,  and  premises  thereto  belonging,  situate  and  being  in 
the  parish  of  in  the  Isle  of  Wight,  and  county  of 

Southampton  (aforesaid),  commonly  called  farm,  con- 

taining as  the  same  are  more  particularly  set  forth 

and  described  in  the  schedule  hereto  annexed,  for  one  year 
from  the  eleventh  day  of  October,  and  so  on  from  year 

to  year,  determinable  at  the  end  of  the  first  or  any  subsequent 
year,  on  twelve  calendar  months^  previous  notice  in  writing, 
given  by  either  landlord  or  tenant  to  the  other  for  that 
purpose,  at  and  under  the  yearly  rent  of  payable 

quarterly,  in  equal  portions,  on  the  sixth  day  of  January,  the 
sixth  day  of  April,  the  sixth  day  of  July,  and  the  eleventh  day 
of  October  (in  every  year),  the  first  payment  to  begin  and  be 
made  on  the  sixth  day  of  January  next. 
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The  said  hereby  agrees  that  he  will  pay  the  said 

rent  according  to  the  reservations  and  terms  aforesaid,  and 
also  all  rates,  taxes,  and  assessments  which  may  be  assessed 
and  charged  upon  the  said  premises,  (except  the  Land  Tax, 
Tithe  Commutation  Rent  Charge,  and  Landlord's  Property 
Tax). 

Also  that  he  will  keep  the  buildings  insured  to  the  value 
oi£ 

Also  that  he  will  manage  and  cultivate  the  land  in  a  good 
and  husbandlike  manner  during  his  tenancy,  not  having  more 
than  one-half  of  the  arable  land  sown  with  com  or  pulse  in  any 
year,  without  the  consent  in  writing  of  the  said  landlord  or  his 
agent. 

Also  that  he  will  at  his  own  expense  and  charges  maintain 
and  keep  the  said  messuage  or  farmhouse,  buildings  and 
cottages,  and  all  the  gates,  hurdles,  fences,  ditches,  and 
watercourses,  in  good  and  tenantable  repair  and  condition,  in- 
cluding the  finding  all  materials,  and  will  leave  the  same  in  such 
repair  and  condition  when  he  shall  quit  and  give  up  possession 
thereof.  Provided  always  that  until  the  said  buildings,  gates, 
and  hurdles  are  put  into  perfect  repair  by  the  landlord,  he, 
the  said  landlord,  shall  provide  sufficient  rough  timber,  bricks, 
stones,  tiles,  and  lime,  but  no  other  materials,  for  such  repairs 
as  may  be  necessary  ;  and  provided  also  that  in  case  of  storms, 
tempests,  or  other  inevitable  accidents  of  the  like  nature, 
the  landlord  shall  repair  and  rebuild  at  his  own  expense,  the 
tenant  carting  all  materials  gratis. 

Also  that  he  will  in  each  year  of  his  tenancy  find,  and  lead 

loads  of  good  dry  wheat  straw,  to  A ,  or  other 

parts  of  the  estate,  where  he  may  be  directed  by  the  land- 
lord or  his  agent,  without  any  allowance  being  made  for  the 
same. 

Also,  that  he  will  cart,  gratis,  from  the  town  of  N , 

every  year  tons  of  coals,  and  deliver  the  same  at  A . 

Also,  that  he  will  not  break  up  and  convert  into  tillage  any 
meadow  or  pasture-land  that  has  been  laid  down  in  grass  more 
than  seven  years,  without  the  consent  in  writing  of  the  land- 
lord or  his  agent. 

Also,  that  he  will  not  lop,  top,  cut  down,  or  grub  up  any 
timber  or  timberlike  trees,  now  or  hereafter  to  be  growing 
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upon  the  said  farm,  and  will  let  up  and  preserve  all  young 
trees  and  ilittems  thereon. 

Also,  that  he  will  not  allow  more  than  an  acre  of  cole  or 
turnips  to  stand  for  a  crop  of  seed. 

Also,  that  he  will  not  sell  any  manure  that  may  be  made  or 
brought  upon  the  premises,  but  shall  spend  the  same  in  a 
husbandlike  manner,  upon  the  lands  demised,  or  some  part 
thereof. 

Also^  that  he  will  not  underlet  any  part  of  the  premises, 
(excepting  cottages  and  gardens  to  labourers,)  without  the 
consent  in  writing  of  the  landlord  or  his  agent. 

Also,  that  he  will  not  sell  more  than  tons  of  the  hay, 

clover,  or  sainfoin,  nor  more  than  loads  of  the  straw 

grown  in  any  year.  And  that  he  will  expend  the  money 
arising  from  such  sales  in  the  purchase  of  oil  cake  or  other 
artificial  food,  or  in  bones,  guano,  or  other  artificial  manures 
to  be  consumed  and  used  on  the  farm,  and  that  he  will  con- 
sume the  remaining  part  of  the  hay,  straw,  and  other  fodder 
upon  the  said  farm.  And  shall  at  each  half-yearly  audit 
deliver  to  the  landlord  or  his  agent  a  true  account  of  such 
sales,  and  also  of  the  artificial  food  or  manure  purchased  with 
the  proceeds  thereof. 

Also,  that  he  will  not  sell  any  hay,  straw,  or  other  fodder 
after  notice  to  quit  shall  be  given  by  either  party,  excepting  to 
the  incoming  tenant. 

Also,  that  he  will,  in  the  last  year  of  his  tenancy,  leave  one- 
fourth  part  at  the  least  of  the  arable  lands  not  sown  with  sain- 
foin, for  a  turnip  or  green  crop,  and  give  up  to  the  incoming 
tenant  one  half  of  such  land  on  the  1st  of  December,  and  the  re- 
maining half  on  the  1st  of  February  before  quitting.  And  also 
shall  leave  one  other  fourth  part  of  the  arable  land  for  wheat, 
and  shall  allow  the  incoming  tenant  to  enter  upon  one  moiety 
thereof,  on  trie  Ist  day  of  September  before  quitting.  And 
shall  also,  on  the  6th  day  of  April,  in  such  last  year,  if 
required,  give  up  to  the  incoming  tenant,  possession  of  one 
half  of  the  stabling,  and  one-third  of  the  cart  house.<«,  and  shall 
also  provide  good  and  sufficient  lodging  for  one  servant  of  the 
said  incoming  tenant. 

Also,  that  he  will,  in  the  last  year  of  his  tenancy,  permit  the 
landlord  or  his  incoming  tenant  to  sow,  among  the  corn  sown 
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the  spring  previous  to  quitting,  such  grass  or  clover  seeds  as 
he  shall  think  proper;  and  will  also  permit  him  to  brush, 
harrow,  and  roll  the  same  in  the  usual  and  husbandmanlike 
manner. 

Also,  that  he  will  not  cut  or  injure  the  produce  of  such 
grass  or  cloveriseeds  after  the  com  is  cut,  nor  feed  or  depasture 
the  same  with  any  cattle  except  pigs  properly  ringed. 

And  it  is  further  agreed  between  the  said  parties,  that  the 
said  tenant  shall  be  allowed  to  have  the  use  of  the  rick  yards 
and  the  granary  for  the  purpose  of  storing  his  com  and  grain, 
until  the  1st  day  of  May  after  the  expiration  of  the  tenancy ; 
and  that  the  incoming  tenant  shall  thresh  out,  dress,  and 
deliver  the  com  grown  during  the  last  year  of  the  tenancy 
before  the  said  1st  of  May,  at  such  time  as  he  shall  think 
proper,  he  taking  the  straw  and  other  fodder  for  his  own  use 
without  any  payment,  as  a  remuneration  for  such  thrashing, 
dressing  and  delivering. 

Also,  that  the  incoming  tenant  shall  take  the  hay  grown 
during  the  last  year  of  his  tenancy  at  a  spending  price,  to  be 
fixed  by  the  arbitrators  or  their  umpire,  to  be  appointed  as 
hereinafter  mentioned. 

And  the  said  Earl  of  Yarborough  hereby  agrees  with  the 
said  ,  his  executors,  administrators,  and  assigns,  that 

on  the  determination  of  the  tenancy  hereby  created,  he  or  his 
incoming  tenant  will  pay  and  allow  to  the  said  for 

permanent  improvements  made,  and  for  artificial  manures  used 
on  the  said  farm,  after  the  date  thereof,  such  sum  of  money  as 
shall  be  awarded  by  valuation,  according  to  the  rules  and 
principles  following:— 

For  underdraining,  the  landlord  finding  tiles,  and  the  tenant 
finding  all  labour  during  the  last  year  of  the  tenancy,  the 
\vhole  of  the  value  of  the  labour.  For  draining  during  the  last 
year  but  one,  three- fourths  of  the  value  of  the  labour,  and  so  on, 
diminishing  by  one-fourth  for  each  year  that  shall  have  elapsed 
from  the  date  of  the  work  to  the  period  of  quitting  the  farm. 

For  underdraining,  the  tenant  finding  tiles  and  all  expenses, 
the  allowance  to  extend  over  twelve  years.  For  marling  or 
chalking,  the  allowance  to  extend  over  ten  years. 

For  lime,  the  allowance  to  extend  over  four  years.  For 
bones,  the  allowance  to  extend  over  four  years. 
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In  each  case  the  allowance  to  be  calculated  on  the  same 
principle  as  underdraining,  viz.,  diminishing  annually  in  pro- 
portion to  the  period  of  expenditure. 

For  guano,  where  one  crop  only  has  been  taken  after  it,  one- 
half  the  cost. 

For  linseed  cake,  used  for  feeding  cattle  or  sheep  on  the 
land,  the  allowance  to  be  one-third  of  the  cost  of  that  used 
in  the  last  year,  and  one-sixth  of  the  cost  of  that  used  in  the 
year  previous  to  the  last  one  of  the  tenancy. 

But  no  allowance  is  to  be  made  for  any  artificial  food  or  ma- 
nure purchased  with  the  produce  of  the  straw  and  hay  herein- 
before authorized  to  be  sold. 

Provided  always  that  as  regards  draining  and  marling  the 
work  shaU  have  been  done  with  the  sanction  of  the  landlord 
or  his  agent  in  writing,  and  completed  in  a  good  workmanlike 
manner. 

And  it  is  lastly  agreed,  by  and  between  the  said  parties 
hereto,  that  proof  of  the  expenditure  being  made  to  the  satis- 
faction of  the  arbitrators,  the  several  allowances  as  aforesaid 
shall  be  ascertained  and  fixed  by  two  disinterested  persons, 
one  to  be  chosen  by  the  outgoing  tenant  and  the  other  by  the 
landlord  or  his  incoming  tenant,  or  in  case  of  their  disagree- 
ment, by  a  third  person,  to  be  appointed  by  the  arbitrators, 
before  they  begin  to  act,  and  that  from  such  allowances  shall 
be  deducted  such  sums  (if  any)  as  the  said  arbitrators  or  umpire 
shall  think  reasonable  and  proper  for  dilapidations  or  non- 
repair of  buildings,  fences,  gates,  hurdles,  or  watercourses. 

In  witness  whereof  the  said  parties  to  these  presents  have 
hereunto  set  their  hands  this  day  and  year  first  above  written. 


The  Schedule  hereinbefore  referred  to. 


No. 

of 

Fields. 


Number  on 

Tithe 

Commtttation 

Survey. 


Names  of  Fields. 


State. 


Quantity. 
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No.  13. —  [The  following  very  stringent  agreement  is  in  use  in 
Cheshire.  It  will,  however,  be  observed  that  it  does  not 
avert  the  operation  of  the  custom  of  the  country.  It  is  a 
good  security  for  a  landlord  against  a  bad  tenant,  but  can- 
not be  considered  as  any  security  to  a  tenant.] 

Memorandum  of  an  Agreement  made  and  entered 
into  this  day  of  one  thousand  eight 

hundred  and  between  E.  D.  of  C.  in  the  county 

of  Chester,  esquire,  of  the  one  part,  and  R.  P.  of  S. 
in  the  said  county  of  Chester,  farmer,  of  the  other 
part:    whereby  in  consideration  of  the  yearly  and 
other  rents  hereinafter  agreed  to  be  paid,  and  the 
several  conditions,  stipulations^  and  agreements  here- 
inafter contained,  and  on  the  part  and  behalf  of  the 
said  R.  P.  agreed  to  be  observed  and  performed,  he 
Agreement  the  said  E.  D.  doth  promise  and  agree  to  and  with 
the  said  R.  P.  to  demise,  set,  and  to  farm  let^  unto 
S'^rm*'^"  him  the  said  R.  P.  all  that  messuage  and  farm,  or 
tenement,  with  the  outbuildings,  fields,  pieces  of  land 
or  ground,  hereditaments,  and  appurtenances  there- 
unto belonging,  situate,  lying,  and  being  in  S.  in  the 
said  county  of  Chester,  containing  in  statute  measure 
the  several  quantities,  and   known   by  the  several 
names  mentioned  and  expressed  in  the  schedule  or 
particular  thereof  hereinafter  contained,   or  there- 
ttm^?^"*   abouts,  be  the  same  more  or  less ;  excepting  and  re- 
mines^&c.    serving  unto  the  said  E.  D.,  his  heirs  and  assigns,  all 
timber  and  other  trees,   including  fruit  trees  and 
shrubs  of  every  description,  woods  and  underwoods, 
mines,  minerals,  quarries,  peat  moss,  clay,  marl,  sand, 
stone,  and  gravel,  growing  or  being,  or  which  here- 
after shall  be  planted  or  grow,  or  be  on  the  said  pre- 
With  power  mises,  with  full  power  for  him  and  them,  and  his  and 
away^e     their  Servants  and  workmen,  to  fell,  cut  down,  sink  for, 
to  mak?     search  for,  get,  take,  and  carry  away  the  same,  and  to 
premiMs.  ^  make  bricks  or  tiles  on  the  said  premises,  allowing 
reasonable  compensation  for  the  damage  to  be  thereby 
occasioned^    And  likewise  reserving  power  unto  the 
Reserving    said  E.  D.,  his  heirs  and  assigns,  to  erect  buildings 
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mjStf roadB, *°^  make  roads,  canals,   railways,  or  drains;   and 
SSit  tree!   *'®^  ^  plant  trees  in  the  hedge-rows,  and  also  in 
or  upon  any  other  part  of  the  said  premises,  and  to 
fence  out  the  same,  an  abatement  being  made  in  the 
annual  rent  hereinafter  reserved,  for  the  lands  so 
taken  for  any  of  the  purposes  aforesaid,  such  abate- 
ment to  be  fixed,  in  case  of  disagreement  between  the 
parties  hereto,  by  two  indifferent  persons,  one  to  be 
appointed  by  each  of  the  said  parties,  or  if  such  indif- 
ferent persons  differ  as  to  the  amount  of  the  abate- 
ment, then  the  same  to  be  fixed  by  an  umpire,  to  be 
guoefSBf    chosen  by  such  two  persons.     And  also  excepting  all 
game,  wild  fowl,  and  fish,  with  liberty  for  the  said 
E.  D.,  his  heirs  and  assigns,  friends,  gamekeepers, 
and  others,  by  him  or  them  authorised,  to  hupt,  course, 
fish,  and  sport  upon  any  part  of  the  said  premises. 
To  hold  the  said  premises  hereby  agreed  to  be  let 
(except  as  aforesaid)  unto  the  said  R.  P.  in  manner 
Habendam  following,  that  is  to  sav,  the  meadow  land  from  the 
from  the  ifft  first  day  of  December  last,  and  ail  the  other  lands, 

December,  j  ^  » 

snd  Febru-  except  the  usual  outlet  for  cattle,  from  the  2nd  day 

ary,  and  let         ^  ,    "^ 

Hay.  of  February  last,  and  the  said  messuage  and  outbuild- 
ings, with  the  said  outlet,  from  the  12th  day  of  May 
last,  for  the  term  of  one  whole  year  thence  respect- 
ively next  ensuing,  and  afterwards  from  year  to  year 
so  long  as  the  parties  shall  agree,  at  and  under  the 

Bent  70i.  clear  yearly  rent  or  sum  of  70/.,  to  be  paid  without  any 
deduction  or  abatement  whatsoever,  by  one   entire 

24t^^june.  f^y^^^U  on  the  24th  day  of  June  in  each  year,  as  and 
for  and  in  the  nature  of  a  forehand  rent,  the  first  pay- 
ment thereof  to  begin  and  be  made  on  the  24th  day  of 
June  next,  and  also  at  and  under  the  several  increased 
rents  or  penalties  hereinafter  reserved  or  mentioned. 

b/SS^?L     And  the  said  R.  P.  doth  hereby  for  himself,  his 

follows:  heirs,  executors,  and  administrators,  promise  and 
agree  to  and  with  the  said  E.  D.,  his  heirs  and  assigns, 

in  manner  following,  that  is  to  say. 
To  pay  rent,      rj,^  ^^^  ^j^^  ^^j  j  ^^^^  ^f  y^^^  ^^  ^j^^  ^j^^^  hereinbefore 

appointed,  and  also  the  increased  rents  or  penalties 
hereinafter  mentioned,  in  case  any  shall  become  due. 
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To  pay 
taxes,  fto. 


To  keep  a 
dog. 


Topresenre 
game. 


Not  to  take 
servants  of 
tMulohanMy 
ter. 

To  do  one 
day's  team 
work. 


To  insure 
the  build- 
ings. 


To  repair. 


To  pay  the  land  tax  and  alt  parochial  and  other 
rates,  taxes,  tithe  rent-charges,  charges,  and  assess- 
ments which  at  any  time  during  the  continuance  of 
this  agreement  shall  be  charged  upon  the  said  pre- 
mises. 

To  keep  in  good  condition  one  dog  for  the  said 
E.  D. 

To  do  his  utmost  to  preserve  all  game  (except 
rabbits,  which  the  said  R.  P.  shall  destroy  by  such 
ways  and  means  only  as  shall  be  directed  by  the  said 
E.  D.)  and  all  wild  fowl  and  fish  on  the  said  premises, 
for  the  use  of  the  said  E.  D.,  his  heirs  and  assigns, 
and  to  warn  off  and  prosecute  all  trespassers  who 
shall  come  on  the  said  lands,  without  his  or  their 
consent. 

Not  to  take  into  service  any  person  of  bad  or 
immoral  character. 

To  do  one  day's  carriage  with  a  team  of  horses, 
waggon  and  man,  in  every  year  during  the  con- 
tinuance of  this  agreement,  for  the  use  of  the  said 
E.  D.,  his  heirs  and  assigns,  if  required  by  him  or 
them,  and  at  such  times  as  he  or  they  shall  tliink 
proper. 

To  insure  the  said  messuage  and  outbuildings  in 
the  sum  of  300/.,  and  the  fanning  stock  in  the  sum  of 
150/.  in  the  Royal  Exchange  Insurance  Office, 
against  loss  or  damage  by  fire,  and  to  produce 
receipts  for  the  annual  premiums  paid  on  the  policies 
of  insurance,  to  the  said  E.  D.,  his  heirs  or  assigns, 
on  settling  each  yearns  rent,  or  in  default  thereof,  it 
shall  be  lawful  for  the  said  E.  D.,  his  heirs  or 
assigns,  to  insure,  and  the  annual  premiums  paid  by 
him  or  them  to  be  recoverable  as  rent  in  arrear. 

To  maintain  and  keep  at  his  own  cost  and  charges, 
at  all  times  during  the  continuance  of  this  agreement, 
and  leave,  at  the  expiration  thereof,  the  said  mes- 
suage, outbuildings,  and  all  the  windows,  doors, 
hedges,  ditches,  gates,  stiles,  pales,  rails,  pump,  pave- 
ments, plats,  soughs,  gutters,  drains,  watercourses, 
and  fences,  belonging  to  the  said  premises,  in  good 
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and  tenantable  order,  repair,  and  condition,  having 
timber  in  the  rough,  bricks  at  the  kiln,  stone  at  the 
quarry,  and  lime  and  slate  at  the  wharf,  allowed  for 
that  purpose, 
luidiord'to       '^^  permit  the  said  E.  D.,  his  heirs  or  assigns,  or 
Yiew  ^e^     his  steward,  to  enter  and  view  the  premises  at  any 
premises,     time,  and  in  case  the  necessary  repairs  aforesaid  are 
not  done  within  one  month  after  notice  given  in 
writing,  to  cause  the  same  to  be  done,  and  the 
moneys  so  expended  in  repairs  to  be  recoverable  as 
rent  in  arrear. 
J^dent         ^^  have,  at  all  times,  during  the  continuance  of 
ft^^°     this  agreement,  a  sufficient  stock  of  cattle,  horses, 
and  farming  implements,  and  dairy  vessels  and  uten- 
sils, for  the  occupation  and  management  of  the  said 
farm,  in  a  proper  and  husbandlike  manner. 
2a!  bmj;"*       ^^^  ^^  P^®»  ^^^  ^^  Carry  away  from  the  premises, 
Ttf!  fodd^.  *^y  ^*y»  straw,  clover,  or  fodder,  or  any  dung,  compost, 
mSS°""*  or  manure,  which  shall  be  grown  or  produced,  made, 
penalty,      gathered,  or  gotten,  upon  the  said  premises,  under 
the  penalty  or  increased  rent  of  lOZ.  for  every  ton 
weight  so  given,  sold,  or  carried  away,  and  so  in  pro- 
portion for  a  greater  or  less  quantity,  but  to  eat  and 
consume  the  hay,  straw,  clover,  and  fodder,  by  his 
own  cattle,  on  the  premises,  and  to  set  and  spread 
the  dung,  compost,  and  manure,  upon  the  mowing  or 
pasture  lands  only,  and  at  the  expiration  of  this 
agreement,  leave  on  the  premises  what  shall  not  have 
been  so  eaten  or  consumed,  set,  or  spread,  for  the 
use  and  benefit  of  the  said  E.  D.,  his  heirs  and 
assigns, 
ex  ^inuon^       To  leavc  upou  the  said  premises,  at  the  termina- 
menttSe     ^^^^  ^^  ^^^  agreement,  for  the  benefit  of  a  succeeding 
offgoing      tenant,  the  share  of  wheat  straw  which  according  to 

tenant  8  o 

•bare  of      the  custom  of  the  country  may  belong  to  the  off- 
straw,        going  tenant  on  quitting  his  farm,  being  allowed, 

however,  two-thirds  of  the  value  of  wheat  straw  wliich 

belongs  to  the  outgoing  tenant, 
up ortSr"^      Not  to  break  up,  convert  into,  or  have  in  tillage, 
M^tSSbfSL  ^y  of  th^  ^^^  described  in  the  hereinafler  written 
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• 

^^aSt™^^  schedule,  as  meadow  or  old  pasture  lands,  without  the 
consent,  in  writing  of  the  said  E.  D.,  his  heirs  or 
assigns,  or  his  or  their  steward  or  agent,  under  the 
penalty  or  increased  rent  of  50/.  for  each  statute 
acre  so  broken  up  or  converted  into  tillage,  and  so  in 
proportion  for  a  greater  or  less  quantity  than  a 
statute  acre. 

S?re*^tSr      Not  to  mow  any  of  the  said  lands  more  than  once 

once  a  year,  jjj  ^ny  One  year,  under  the  penalty  of  10/.  for  each 
statute  acre  so  mowed,  and  so  in  proportion  for  a 
ccreater  or  less  quantity  than  a  statute  acre. 

Mr       To  manure  the  Jeadow  land  ever,  other  year, 

o£er7«ir.  ^^S  ^^^^  ^^^  ^^®  ^^  twenty  tons  of  farm-yard  muck 
for  every  statute  acre,  and  so  in  proportion  for  a 
greater  or  less  quantity  than  an  acre,  under  the  pe- 
nalty of  10/.  for  each  statute  acre  which  shall  be 
mowed  without  having  been  so  manured,  and  so  in 
proportion  for  a  greater  or  less  quantity  than  a  sta- 
tute acre, 
^on^more      Not  to  plough,  break  up,  or  have  in  tiUage,  in  any 
afirainanyOne  year,  during  the  continuance  of  this  agreement, 
one  year,     more  than  thirteen  statute  acres  of  the  arable  land, 
or  land  allowed  for  tillage,  including  green  crops  and 
summer  fallows  (of  which  not  more  than  three  statute 
acres  shall  be  set  or  planted  with  potatoes)  under  the 
penalty  of  20/.  for  each  statute  acre  beyond  thirteen 
acres,  and  so  in  proportion  for  a  greater  or  less  quan- 
tity than  a  statute  acre, 
moretilan        Not  to  sct  or  plant  with  potatoes  in  any  one  year 
with  iwu?   during  the  continuance  of  this  agreement,  more  than 
^^^'  three  statute  acres  as  before  mentioned,  under  the 

penalty  of  50/.  for  each  statute  acre  beyond  three 
acres  which  shall  be  set  or  planted  with  potatoes,  and 
so  in  proportion  for  a  greater  or  less  quantity  than  a 
statute  acre. 
To^t^tooniy  Not  to  take  more  than  two  crops  of  grain  off  any 
crops  in      of  the  Said  lands,  during  one  and  the  same  course  of 

one  eonne       .  i  •  i 

of  Ullage,     tillage,  and  the  said  two  crops  not  to  be  taken  with- 

between  ,        .  .  o  «  i        * 

'fflS'tofcOT*  ^^*  intervention  of  a  well-hoed  green  crop  or 

Yeneagreen  summer  fallow,  which  hoed  green  crop  or  summer 
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cropcH' 
summer 
fallow  and 
properly 
manared. 


The  seoond 
crop  to  be 
laid  down 
withred  and 
white  clover 
seed  and 
other  graas 
•ecdt. 

The  lands 
laid  down 
to  be  in 
grass. 

Penalty  in 
default  of 
the  aboTe 
mode  of 
culture. 


To  marl 
lands  before 
broken  np. 


To  summer 
fiiUow. 


Not  to  push 
or  bum 
lands  under 
a  penalty. 


To  clip 
hedffes  and 
to  plant 
quicksets. 


To  preserve 
young  trees. 


Not  to  crop 
or  ii^nre 
trees  or 
underwood 
nnder 
penalty. 

Succeeding 
tenant  to 
enter  after 
Ist  of  No- 
vember, 


fallow  to  be  sufficiently  ploughed,  harrowed,  cleaned, 
and  properly  manured  with  at  least  twenty-five  tons 
of  good  rotten  dung  to  each  statute  acre  for  a  green 
crop,  and  the  dung  to  be  purchased  for  that  purpose, 
the  receipts  for  which  to  be  produced,  or  five  tons  of 
lime  to  the  statute  acre,  for  summer  fallow,  and  with 
the  second  corn  crop  the  land  to  be  laid  down  with 
good  seeds,  as  per  Capesthome  ticket.  And  the  lands 
so  laid  down  to  remain  in  a  state  of  grass  until  per- 
mitted by  the  said  E.  D.,  his  heirs  or  assigns,  to  be 
again  broken  up  or  converted  into  tillage,  and  then 
only  to  be  reploughed  or  broken  up  in  its  turn  and 
the  regular  course  of  tillage,  and  in  default  of  the 
above  mode  of  cultivation  or  tillage  to  pay  the  penalty 
or  increased  rent  of  20/.  for  each  statute  acre,  and  so 
in  proportion  for  a  greater  or  less  quantity  than  an 
acre  upon  which  a  different  mode  of  cultivation  or 
tillage  has  been  adopted. 

To  marl  all  lands  before  the  same  are  broken  up,  if 
required  so  to  do  by  the  said  E.  D.,  his  heirs,  or 
assigns. 

To  summer  fallow  any  of  the  said  lands,  when  re- 
quired so  to  do  by  the  said  E.  D.,  his  heirs  or  assigns. 

Not  to  push,  pare,  or  bum  any  of  the  said  lands, 
under  the  penalty  or  increased  rent  of  20/.  for  each 
statute  acre,  and  so  in  proportion  for  more  or  less 
than  an  acre  so  pushed,  pared,  or  burnt. 

To  plash  or  clip  the  hedges  or  fences  in  a  husband- 
like manner,  and  to  plant  and  renew  quicksets  in 
them  at  his  own  expense. 

To  take  care  of  and  protect  and  preserve  all  young 
trees  or  plants  now  growing,  or  which  shall  be  planted, 
upon  the  said  premises. 

Not  to  crop,  lop,  top,  or  injure  any  of  the  under- 
wood, timber,  or  other  trees,  now  growing  or  which 
shall  grow  upon  the  said  premises,  under  the  penalty 
or  increased  rent  of  5/.  for  each  offence. 

To  permit  and  suffer  the  succeeding  tenant  of  the 
said  premises,  after  the  1st  day  of  November  in  the 
year  previous  to  the  expiration  of  this  agreement,  to 
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ration  of  ^^'  enter  into  and  upon  the  said  lands  and  premises,  to 
todoi^ of  ^^^  barley  fallows,  plough  any  of  the  stubble  land, 
husbandly,  g^f^  q^j^  gjjj  spread  any  dung,  or  do  any  other  acts  of 

good  husbandry,  without  having  any  allowance  for  the 
same. 
Penalties  to     The  above  penalties  or  increased  rents,  in  case  any 
xAe^dS^ shall  become  due  and  forfeited,  to  be  payable  at  the 
next  rent  day,  or  at  the  expiration  of  three  calendar 
months,  (at  the  discretion  of  the  said  E.  D.)  after  the 
same  shall  become  due  and  forfeited,  and  in  case  of 
nonpayment,  the  same  to  be  considered  as  rent  in 
arrear,  and  levied  by  distress  and  sale  accordingly. 
Grcenoropfl.     AH  green  crops  shall  be  sown  in  drills  not  less  than 
twenty-seven  inches  apart,  and  no  broad  cast  under 
similar  penalties  to  the  above  per  acre,  or  any  less 
portion.     The  couch  grass  shall  be  all  cleanly  ga- 
thered and  removed. 
Drainage.        The  tenant  also  hereby  engages  to  drain  his  land 
when  and  in  what  manner  he  may  be  required,  on 
notice  given  and  materials  furnished. 
Proviso  fbr       Provided  always,  and  it  is  hereby  agreed  that  if  the 
(MBCM^non-  said  yearly  rent  hereby  reserved,  or  any  part  thereof, 
mTor  ^   or  the  said  penalties  or  increased  rents,  if  any  shall 
a^^ment,  bccome  duo,  shall  be  unpaid  for  the  space  of  twenty 
I'/ttinKiann,  days  after  the  same  shall  become  payable,  and  there 
b«Mi^^ng^^  shall  be  no  sufficient   distress  on  the   premises   to 
janknipt,    gi^^^jgfy  ^i^q  same,  or  if  any  of  the  several  agreements 

hereinbefore  contained  shall  not  be  faithfully  per- 
formed and  kept,  by  the  said  R.  P.,  or  if  he  shall  set, 
let,  or  part  with  the  said  premises  or  any  part  thereof, 
or  shall  become  bankrupt  or  an  insolvent  debtor,  or 
assign  over  his  effects  for  the  benefit  of  creditors,  or  if 
his  goods  shall  be  sold  under  any  execution  or  other- 
wise, it  shall  and  may  be  lawful  for  the  said  E.  D., 
his  heirs  or  assigns,  into  the  said  premises  or  any 
part  thereof,  in  the  name  of  the  whole,  to  re-enter, 
and  the  same  to  have  again,  re-possess,  and  re-enjoy 
as  in  his  or  their  former  estate. 

And  lastly,  it  is  agreed  that  the  said  R.  P.  shall  and 
will,  when  thereunto  required  by  the  said  E.  D.,  his 
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heirs  or  assigns,  accept  a  lease  of  the  said  farm  and 
premises,  upon  the  terms  and  conditions  above  con- 
tainedy  and  execute  a  counterpart  thereof,  such  lease 
and  counterpart  to  be  prepared  at  the  costs  of  the 
said  R.  P.,  by  the  solicitor  of  the  said  E.  D.,  his 
heirs  or  assigns.  In  witness  whereof  the  said  parties 
to  these  presents  have  hereunto  set  their  hands,  the 
day  and  year  first  before  written. 

E.  D. 

R.P. 


Particulars  of  a  farm,  in  the  township  of  in  the 

county  of  Chester,  belonging  to  E.  D.,  esq.,  consisting  of  a 
messuage  and  outbuildings,  and  of  53a.  Or.  15 p.  in  statute 
measure  or  thereabouts  of  arable,  meadow,  and  pasture 
lands,  now  in  the  occupation  of  R.  P. 


No.  on 
Map. 


Namcfl  of  Closes. 


A.        R.         P. 

Statute  Hfeasore. 


Schedule  of  Meadow  and  Old  Pasture  Land  not  to  be 

converted  into  Tillage. 
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No.  14. — [This  very  excellent  Form  was  settled  by  Mr. 

WooUett  Wilmot.] 

Adapted  to  the  Customs  of  Cheshire,  with  Stipulations  for 

Tenant  Right. 

Memorandum  of  an  Agreement,  between  of 

in  the  county  of  Chester,  esq.  and  of  the  same  place, 

farmer. 

The  said  agrees  to  let  to  the  said  and  the 

said  agrees  to  take  all  and  singular  the  lands,  here- 

ditaments, and  premises  situated  at  aforesaid,  as 

set  forth  in  the  annexed  map  and  schedule^  containing  one 
hundred  and  twenty  three  acres  and  fifteen  perches,  or  there- 
abouts, statute  measure,  for  one  year  from  the  25th  day  of 
March,  1849,  and  so  on  from  year  to  year  until  the  said 
tenancy  shall  be  determined  as  hereinafter  mentioned,  at  the 
clear  annual  rent  of  £  payable  quarterly  when  de- 

manded, subject  to  the  conditions  hereinafter  contained. 

That  it  shall  be  lawful  for  either  the  said  or  the 

said  to  determine  this  tenancy  on  the  25th  day  of 

March,  in  any  subsequent  year  on  giving  six  calendar  months^ 
notice  in  writing  to  the  other  of  them  of  his  wish  so  to  do. 

Provided  always  that  in  case  the  said  shall  become 

bankrupt,  insolvent,  or  make  an  assignment,  it  shall  be  lawful 
for  the  said  to  take  possession  of  the  said  lands  and 

premises  on  giving  one  month^s  notice  in  writing  to  the  said 
of  his  wish  so  to  do,  and  paying  a  fair  valuation  for 
all  crops,  tenanf  s  right  and  labour  up  to  the  time  of  his  taking 
possession. 

That  the  said  shall  not  underlet  or  part  with  pos- 

session of  the  lands  or  any  part  thereof. 

That  the  said  shall  pay  all  tithes  and  land  tax  for 

the  said  lands  and  premises,  and  that  the  said  shall 

pay  all  other  rates  and  taxes,  which  are  now  or  may  hereafter 
become  chargeable  upon  the  said  lands  and  premises. 

That  the  said  shall  have  power  by  himself,  friends 

or  servants  to  enter  upon  the  said  lands  and  premises  for  the 
purpose  of  viewing  the  same,  cutting,  planting  or  removing 
any  timber  or  trees,  sporting,  and  for  all  other  reasonable 
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purposes.  The  game  shall  be  reserved  to  the  landlord, 
excepting  the  rabbits,  which  shall  be  the  joint  property  of  the 
said  and 

And  it  is  further  agreed  that  the  said  shall  during 

his  tenancy  at  all  times  at  his  own  expense  keep  and  maintain 
the  said  lands,  with  the  buildings,  ditches,  hedges,  drains, 
gates,  posts,  walls,  and  all  other  appurtenances  belonging 
thereto,  in  good  and  tenantable  repair  and  condition,  the  said 
finding  all  materials  in  the  rough  for  such  repairs, 
and  in  case  any  part  of  the  said  premises  are  accidentally 
injured  by  fire  or  tempest,  he,  the  said  will  restore 

such  part  of  the  building  so  injured  at  his  own  cost  and 
expend,  the  said  leading  the  materials  which  may  be 

required  for  the  same. 

The  said  shall  keep  in  permanent  pasture  all  the 

fields  numbered  156,  163,  173,  177,  178,  and  182  in  the  an- 
nexed map  and  schedule ;  and  that  the  said  shall  pay 
the  sum  of  twenty  pounds  for  every  acre  or  any  portion  of  an 
acre  that  shall  be  broken  up  or  converted  into  tillage  as  and 
for  additional  rent,  which  shall  be  paid  with  the  next  quarterns 
rent  becoming  due  after  such  ofience  has  been  committed. 

That  the  said  shall  at  all  times  during  his  tenancy 

keep  the  said  lands  clean,  and  promote  the  fertility  of  the 
soil  by  keeping  thereon  an  adequate  quantity  of  cattle  and 
sheep  according  to  the  modem  practice  of  good  husbandry. 

That  the  said  shall  consume  or  use  on  the  lands  or 

premises,  the  whole  of  the  fodder,  straw,  stubble,  roots  and 
green  crops,  the  produce  thereof,  and  shall  not  nor  will  at  any 
time  sell  or  dispose  of  any  potatoes  or  turnips  without  having 
previously  obtained  the  consent  in  writing  of  the  said 
or  his  agent,  and  that  he  the  said  will  use  and  con- 

sume aU  the  manure  which  shall  arise  or  be  made  upon  the 
said  lands. 

That  the  said  shall  and  will  at  the  termination  of 

this  tenancy,  deliver  up  the  peaceable  and  quiet  possession  of 
the  said  lands  to  the  said  in  good  and  tenantable 

repair,  and  in  a  clean  and  husbandlike  condition,  and  shall 
leave  at  least  one  fourth  part  of  the  arable  lands  in  clover  or 
grass  seeds,  and  one-fourth  in  summer  fallow,  turnips,  or  other 
green  crops. 
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That  on  the  termiiiation  of  this  tenancy  the  said 
shall  allow  to  the  said  ,  by  way  of  tenants  right,  a 

full  and  fair  compensation  for  all  unexhausted  improvements 
in  the  following  proportions,  that  is  to  say,  for  all  draining 
above  six  feet  deep  a  proportion  for  ten  years,  deducting  one- 
tenth  each  year ;  for  draining  less  than  six  feet  deep,  a  pro- 
portion for  seven  years,  deducting  one-seventh  each  year. 
Bones  or  other  artificial  manures  which  are  not  supposed  to 
be  exhausted  by  one  crop,  the  fiill  amount  where  no  crop  has 
been  taken^  and  deducting  afterwards  one-third  for  each  crop. 
Bones  applied  to  grass  land  a  proportion  for  seven  years,  de- 
ducting one-seventh  each  year ;  two-thirds  of  the  value  of  a 
crop  of  wheat  sown  after  a  summer  fallow,  and  one-half  for  a 
brush  crop,  making  the  deductions  from  such  crops  according 
to  the  custom  of  the  country.  For  turnips,  rent,  labour,  and 
taxes,  deducting  one-half  the  value  when  eaten  on  the  ground 
and  the  full  value  when  drawn,  except  where  the  said 
may  claim  a  following  crop,  then  no  allowance  shall  be  made 
for  turnips.  Oil-cake  or  other  artificial  food,  one-fourth  the 
first  year,  and  one-eighth  the  second  year,  where  the  manure 
does  not  belong  to  the  tenant. 

The  said  agrees  to  leave  at  the  expiration  of  this 

tenancy  100  tons  of  good  rotten  manure,  properly  thrown  toge- 
ther in  a  heap  for  the  use  of  the  said  or  his  incoming 
tenant,  without  receiving  an  allowance  or  compensation  for  the 
same,  but  shall  be  paid  for  any  quantity  of  manure  there  may  be 
left  as  aforesaid  more  than  the  100  tons ;  and  the  said 
shall  pay  unto  the  said  the  value  of  any  less  quantity 
than  100  tons  stipulated  to  be  left  on  the  said  premises  as 
before  mentioned. 

And  it  is  further  agreed  that  all  allowances  shall  be  deter- 
mined by  arbitration,  that  is  to  say,  by  two  persons,  one  to 
be  chosen  by  each  party,  or  by  an  umpire  to  be  appointed  by 
such  two  persons,  the  said  umpire  to  be  nominated  before 
their  entering  upon  the  valuation ;  and  the  award  of  such 
two  persons,  or  their  umpire,  shall  be  binding  upon  each 
party. 

And  it  is  further  agreed  that  the  said  shall  give  up 

possession  to  the  said  ,  or  his  incoming  tenant,  of  the 

arable  land  on  the  2nd  day  of  February,  the  meadow  land  on 
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the  25th  day  of  December,  the  pasture  land  on  the  25th  day 
of  March,  and  the  house  and  premises  on  the  12th  day  of 
May. 

And  it  is  lastly  agreed  that  the  name  shall  be  con- 

strued to  mean  himself,  his  agents,  heirs,  or  assigns ;  and  the 
name  shall  be  construed  to  mean  himself,  executors, 

administrators,  or  assigns,  and  the  word  ^^  lands  ^^  shall  be  con- 
strued to  mean  lands  and  premises. 

As  witness  the  hands  of  the  said  parties  this 
day  of  .  (Signatures.) 


The    Schedule  before  referred  to. 


No. 

Description. 

Cnltiyation. 

Quantity. 

155 

Near  Hanger  Hill 
&c.  &c. 

Arable 

A.         R.         P. 
9         3         2 

No.  16. — [The  following  form  is  that  adopted  on,  certainly, 
the  most  improving  estates  in  North  Wales.] 

Conditions  of  Farm-letting  on  the  Baron  Hill  Estate^  the 
Property  of  Sir  R.  B,  W.  Bulkeley^  Bart. 

1.  The  farm  to  be  divided  into  fields,  to  be  approved  of  by 
the  landlord. 

2.  Tenant  to  cultivate  such  part  of  his  land  as  is  intended 
for  tillage  in  the  following  rotations : — 

1st  year,  com. 
2nd  do.  do. 

3rd  do.,   green   crop   well  manured   and  kept  free   of 
weeds. 

4th  do.  com  to  be  laid  down  with  clover  and  grass  seeds. 

5th  do.  hay. 

6th  do.  grass  to  be  continued  as  long  as  tenant  chooses. 

3.  On  change  of  tenants,  all  hay,  com,  straw,  green  crops 
and  manure  to  be  taken  by  incoming  tenant  at  valuation. 

4.  The  incoming  tenant  to  be  allowed  to  sow  clover,  and 
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other  seeds  in  the  spring,  and  to  pay  outgoing  tenant,  for  such 
as  he  may  have  sown,  at  a  valuation. 

5.  All  hay  and  straw  to  be  consumed  on  the  farm,  unless 
bond  fide  exchanged  for  manure  of  equal  value,  and,  in  that 
case,  the  quantity  of  hay  and  straw  so  exchanged  shall  not 
exceed  one-third  of  the  total  quantity  raised  in  one  year  on 
the  farm. 

6.  The  tenant  to  keep  house,  buildings,  gates,  ditches, 
fences,  &c.,  in  good  order  and  repair. 

7.  No  new  buildings  to  be  made  except  by  the  approval  of 
landlord. 

8.  Tenant  to  pay  all  tithes,  poor  rates,  taxes,  and  other 
outgoings. 

9.  Tenancy  to  commence  on  the  13th  of  November,  and 
continue  from  year  to  year  as  long  as  both  parties  agree,  de- 
terminable on  the  13th  day  of  November  by  either  party  giving 
six  months"  notice  to  quit  previous  to  the  13th  November  in 
any  year. 

10.  Game  to  be  preserved  for  the  landlord,  and  the  tenant 
to  keep  one  dog  for  his  use. 

11.  The  landlord,  by  himself  or  agent,  to  have  at  all  times 
access  to  the  farm. 

12.  All  valuations  to  be  made  by  two  indifferent  persons, 
one  to  be  named  by  the  landlord  and  the  other  by  the  in- 
coming tenant ;  if  they  disagree  an  arbitrator  to  be  named  by 
the  landlord. 

18.  No  gorse  to  be  cut  during  the  last  three  months  of  the 
tenancy. 

14.  These  conditions  are  to  be  construed  according  to  the 
most  approved  rules  and  system  of  convertible  husbandry. 

15.  The  tenant  to  take  care  of  all  trees. 

16.  The  rent  to  be  payable  quarterly,  on  the  25th  Decem- 
ber, 25th  March,  24th  June,  and  the  29th  day  of  September 
in  each  year. 

It  is  agreed  between  the  undersigned,  that  A.  B.  is  to  be 
tenant  of  the  farm  of  C,  situate  in  the  parish  of  D.,  in  the 
county  of  E.,  from  the  13th  day  of  November  next,  subject 
to  the  due  performance  of  the  above  conditions,  at  the  rent  of 
£        .     Witness  our  hands,  this  day  of 


c  c 
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No.  16. — [The  foDowing  form  is  somewhat  feudal  in  its  cha- 
racter, and  little  adapted  to  the  ordinary  circumstances  of 
English  tenancies.  It  is  inserted  here  because  there  are 
many  provisions  in  it  which  may  occasionally  be  found 
useful.  Very  large  districts  of  territory  in  Scotland  are 
held  under  articles  quite  similar.] 

Minutes  of  the  Articles  and  Conditions  of  Parol  Leases,  from 
Year  to  Year,  upon  the  Estate  of  A.  3,y  JEsq,,  at 
in  the  County  of  [adopted  from  an  Agreement  in  use 

in  the  County  of  Perth] . 

Residence.       1 .  The  tenants  are  bound  to  reside  upon  the  pos- 

A^gnees,    scssious  respectively  let  to  them,  and  assignees  and 

eluded.       sub-tenants  are  expressly  excluded ;    and  failing  a 

male  heir,  the  eldest  daughter,  or  female  heir,  shall 

succeed  without  division^  and  to  the  exclusion  of 

heirs-portioners. 

Rewarvauon      2.  The  proprietor  reserves  all  minerals  and  fossils 

of  mineralB.  *      *      , 

of  every  description,  and  quarries  of  all  kinds,  within 
the  lands,  with  power  to  search  for  and  work  the 
same,  to  make  all  roads  and  levels  necessary  thereto, 
and  to  erect  buildings  and  all  other  works  for  manu- 
facturing and  taking  away  the  same.  He  also  re- 
Power  to  serves  power  to  plant  and  enclose  any  part  of  the 
^  "^^  lands  at  any  period ;  and  the  tenants  shall  be  entitled 
to  the  surface  damage  sustained  through  such  opera- 
tions, in  proportion  to  the  rent  of  the  whole  brms  or 
possessions,  as  the  said  damage  shall  be  ascertained 
by  two  valuers  mutually  chosen,  or,  in  case  of  difiei^ 
ence,  by  an  umpire  (in  Scotland  called  oversman)  to 
be  appointed  by  them ;  but  it  is  expressly  declared, 
that  the  tenants  shall  not  be  entitled  to  withhold  any 
part  of  their  rent  on  account  of  such  damage,  until 
the  same  shall  have  been  ascertained  and  determined 
in  manner  aforesaid.  And  it  is  moreover,  expressly 
declared,  that  the  tenants  shall  have  no  claim  for  sur- 
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face  damage  on  account  of  planting  upon  the  ground 
which  is  marked  on  the  plan  of  the  district  with  a  red 
line,  or  upon  the  common  hill  grounds,  which  the 
proprietor  may  plant  at  any  time,  without  allowing 
compensation  for  the  same. 

^JJJJJ^      8.  The    proprietor    reserves  all  the  arable  land 

JKISm™*  which  may  be  within  the  wood  enclosures,  together 
with  the  woodlands  and  all  the  wood  thereon,  with  full 
power  to  cut  timber  and  copse  wood,  and  to  enclose 
the  same,  to  manufacture  the  bark,  and  to  bum  and 
carry  away  charcoal ;  he  also  reserves  power  to  make 
and  alter  roads  and  loanings,  and  to  quarry  materials 
for  repairing  public  and  private  roads,  and  to  plant 
rows  of  trees  along  the  fences  and  verges ;  he  also  re- 
serves the  whole  moss  on  the  farms  and  common  hill 
grounds,  with  power  to  allow  his  other  tenants  to  cut 
and  carry  away  peats.  The  proprietor  also  reserves 
all  salmon  and  other  fishingB,  and  game  of  every 
description,  on  or  connected  with  the  lands,  with  the 
exclusive  right  of  bunting  and  shooting  on  the 
grounds,  and  of  fishing  in  the  rivers  and  lakes,  by 
himself  or  others  having  his  permission,  and  with 
power  freely  to  perambulate  the  grounds  at  all  times, 
and  to  exsnfine  the  state  of  the  fences  and  biggings, 
and  the  rotation  of  cropping,  by  himself  or  others 
having  his  authority ;  and  the  tenants  shall  not  be 
entitled  id  compensation  on  account  of  the  exercise  of 
•any  of  the  powers  reserved  in  this  article. 

JJ[jjJp»««w  4.  The  proprietor  farther  reserves  power  to 
straighten  and  alter  the  marches  of  the  different  pos- 
sesions, and  of  the  common  hill  grounds ;  and  the 
tenants  shall  receive  compensation  for  any  ground 
that  may  thus  be  taken  away,  and  shall  pay  for  any 
grottnd  that  may  be  added  to  their  respective  posses- 
sions, or  to  the  common  hill  ground,  as  the  same  shall 
be  ascertained  by  arbiters  to  be  nominated  in  manner 
aforesaid. 

23^***'  5.  The  rent  specified  in  the  separate  oifers  or 
minutes  of  lease  relative  hereto  shall  be  paid  by  the 
respective  tenants,  their  heirs,  executors,  and  sue- 

cc  2 
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cessors,  to  the  proprietor,  his  heirs,  executors,  and 
successors,   by  equal  portions,  on   the  first  day  of 
March  and  the  first  day  of  August  in  each  year, 
during  the  currency  of  the  lease,  beginning  the  first 
term^s  payment  on  the  first  day  of  March  immediately 
nonpay-*'*'  after  entry,  and  so  forth  termly  thereafter ;  and  the 
ment.         Qg^^  rcuts  shall  be  payable  at  such  place  or  places  as 
the  factor  on  the  estate  shall  appoint,  with  one  fifth 
part  more  of  penalty  in  case  of  failure,  and  interest  of 
each  term's  rent  from  and  after  the  term  when  the 
same  becomes  due,  during  the  non-payment  thereof. 
Services.      Each  tenant  of  a  lot  or  farm,  and  each  crofter,  shall, 
in  addition  to  the  stipulated  money-rent,  deliver  at 
,  before  the  first  day  of  October  yearly,  two 
cart-loads  of   good,    dry,  and    well-seasoned    peats 
(every  cart-load  weighing  at  least  eight  cwt.)  for 
each   horse  kept  by  the   tenant,  at  any  season  of 
the  year ;  or,  in  the  proprietory's  option,  he  shall  pay 
a  conversion  of  four  shillings  for  each  cart-load ;  and 
every  such  tenant  and  crofter  shall  perform  yearly, 
when  required,  the  carriage  of  fifty  stones  imperial  of 
coals  from  or  to  or 

for  each  horse  kept  by  him,  at  any  season  of  the  year ; 
or,  in  the  landlord's  option,  he  shall  perform  a  carriage 
of  equal  weight  and  distance,  or  pay  a  conversion  of 
ten  shillings  for  each  horse ;  and  the  tenants  of  two 
or  more  lots  shall  perform  yearly  the  carriage  of  one 
hundred  stones  imperial  of  coal,  or  othec  similar 
carriage  as  above,  or  pay  a  conversion  of  twenty 
shillings  for  each  horse  kept  by  them  as  above.  And 
also,  all  tenants  and  crofters  shall  yearly,  when  re- 
quired, perform  a  proportion  of  the  carriage  of  oak 
bark  on  the  estate,  to  the  extent  of  not  less  than 
'  fifty  stones  imperial  for  each  horse,  without  making 
any  charge  for  the  same ;  and  the  tenant  of  each  lot 
shall  yearly  deliver  two  good  fat  fowls,  or,  in  the  pro- 
prietor's option,  shall  pay  a  conversion  of  one  shilling 
and  sixpence  for  each.  Moreover,  the  tenant  of  each 
lot,  and  every  crofter  keeping  a  horse,  shall  deliver 
yearly  one  good  cart-load  of  peats  to  the 
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schoolmaster,  within  their  respective  districts,  or  shall 
pay  five  shillings  for  every  cart-load  undelivered  ;  and 
they  shall  also  perform  a  proportional  part  of  the 
carriages  to  the  parish  church,  churchyard  walls, 
parsonage,  and  offices,  school-house,  and  school- 
master's house. 

6.  It  shall  be  in  the  power  of  the  proprietor  at 
any  time  to  insure  against  fire,  such  of  the  dwelling- 
houses  and  farm-steadings  as  he  considers  proper,  and 
the  tenants  shall  pay  one-half  of  the  yearly  premium 
and  duty,  along  with  the  rent  of  the  possession. 

7.  The  tenants  shall  carry  all  their  grain  to  the 
mill  to  which  the  lands  are  respectively  thirled,  and 
their  smith  work  to  the  proprietor's  smithy,  and  shall 
pay  to  the  miller  and  smith  such  dues  as  the  proprietor 
shall,  from  time  to  time,  establish  for  the  diflerent 
mills  and  smithies,  on  the  property,  and  they  shall 
perform  their  share  of  necessary  services  and  carriages 
to  the  mills,  mill-dams,  water-leads,  and  smithies,  and 
other  services  of  the  like  nature  that  are  useful  on  the 
estate,  according  to  use  and  wont.  The  tenants  and 
crofters  shall  attend  the  baron  and  other  courts,  to  be 
held  by  the  proprietor  or  by  his  steward,  and  shall 
obey  the  regulations  and  enactments  made  thereat. 
And  the  steward's  order  or  decree  for  additional 
stipulated  rent,  deficiencies  on  steadings  and  dikes, 
miscropping  and  oversowing,  shall  be  equally  valid  and 
binding  upon  the  tenants  and  crofters  as  the  principal 
rent. 

8.  The  tenants  shall  be  bound  to  receive  at  their 
h(Nue«^and  entry,  under  inventory  and  valuation  according  to  the 
fences.        uguj^  method  of  computation,  the  whole  houses,  dikes, 

and  fences,  considered  necessary  for  the  farm  by  the 
proprietor,  and  to  expend  on  repairing  the  same  the 
whole  sura  charged  against  the  outgoing  tenants,  for 
deficiencies  as  hereinafter  provided,  and  that  within 
the  first  year  of  the  lease,  to  the  full  satisfaction  of 
the  landlord's  factor.  And  the  tenants  shall  be  bound 
to  maintain  and  uphold  the  whole  of  the  said  houses, 
march-dikes  and  fences,  and  all  others  erected  on  the 
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farm,  during  their  occupancy,  in  complete  tenantable 
condition  and  repair,  during  the  whole  currency  of 
the  lease,  and  to  leave  them  ao  at  their  removal,  or  to 
pay  the  deficiency  thereof,  as  the  same  shall  be 
ascertained  by  the  valuers  or  umpire ;  and  the  amount 
of  such  deficiency,  as  so  ascertained,  shall  be  exigible 
from  the  tenants,  and  be  in  fact  an  additional  rent 
due  and  payable  by  them,  for  the  last  year's  posses- 
sion, for  the  recovery  of  which  the  proprietor  shall  be 
entitled  to  use  all  l^al  means  competent  to  him  for 
.    making  the  other  stipulated  rent  efifectual ;  and,  not- 
withstanding the  foregoing  stipulation  for  payment  of 
deficiencies,  it  shall  at  all  times  be  in  the  power  of  the 
proprietor  to  employ  workmen  to  repair  the  houses 
and  fences,  and  the  tenants  shall  be  bound  to  pay  the 
expenses  thereof,  which  shall  be  rc»gularly  constituted 
by  the  workmen^s  discharged  accounts  for  the  same. 
And  it  is  hereby  declared,  that  no  doors,  latches, 
partitions,  windows,  lofts,  joists,   hearths,  wood  or 
stone  flooring,  or    any  other  article    of    finishing, 
whether  fixture  or  not,  shall  be  carried  away  by  the 
tenants  at  removal. 
ui?ffo^^''      9.  The  situation  and  arrangement  of  farm  stead- 
<i»i«r.         lugs  shall  in  all  respects  be  subject  to  the  approval  of 
the  proprietor,  and  the  greatest  order,  r^ularity,  and 
cleanliness  shall  be  observed  by  each  tenant  about  his 
premises.      No  wood,  dung«  or  litter  of  any  kind, 
shall  be  exposed  in  front  of  the  buildings,  nor  shall 
sheds  or  temporary  buildings  be  erected,  and  pig- 
sties   and  dunghills  shall   be  placed  in    concealed 
situations  behind  the  buildings,  and  at  a  sufficient  dis- 
tance from  the  dwelling-house ;  and  adjoining  to  each 
steading  of  houses  the  tenant  shall  enclose  forty 
square  poles  of  ground  for  a  garden,  unless  there  be  a 
garden  of  that  extent  already,  and  he  shall  preserve 
such  fruit  or  other  trees  as  the  proprietor  may  plant 
there  for  use  or  ornament. 
jw^n«^^       10.  The  proprietor  hereby  reserves  the  power  of 
fences.        making  march-dikes,  fences,  and  drains  of  such  kinds, 
and  in  such  directions,  as  he  shall  think  proper,  and 
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the  tenants  shall  be  bound  to  pay  annually  thereafter, 
along  with  the  stipulated  money  rent,  at  the  rate  of 
seven  and  a  half  per  centum  for  the  money  so  ex- 
pended ;  or  the  proprietor,  instead  of  takibg  the  said 
per-oentage,  shall  have  the  option  of  being  at  the 
expense  <rf  building  the  fenoes,  and  the  tenants  in  this 
case  shall  be  bound  to  quarry  and  lead  all  materials ; 
and  whatever  drains  the  proprietor  may  think  fit  to 
open  shall  be  filled  and  covered  up  by  the  tenants,  in 
audi  a  nuumer  as  shall  be  directed  and  approved  by  a 
i^ffoffag  person  to  be  appointed  by  the  proprietor.  And  as 
snwMi.  parts  of  the  lands  are  now  in  a  waste  and  uncultivated 
state,  the  tenants  and  other  occupiers  are  hereby 
bound  to  clear  and  brii^  into  tillage  the  whole 
improvable  ground  on  their  respective  possessions,  as 
the  same  shall  be  pointed  out  by  the  surveyor,  or 
other  person  appointed  by  the  proprietor,  and  that  in 
the  proportion  of  one  fifth  part  thereof  at  least  every 
year,  and  they  shall  commence  doing  so  immediately 
on  their  entry,  and  shall  continue  until  the  whole  is 
cleared  and  brought  into  tillage,  and  the  said  grounds 
shall  thereafter  be  managed,  laboured,  and  manured 
afong  with,  and  in  the  same  manner  as  the  other 
BnbtBUng  arable  land  of   thdr    possessions.      Moreover,   the 

strewnfl. 

tenants  shall  be  bound  to  protect  the  banks  or 
streams  or  rivers  running  through  or  beside  their  re- 
spective possesions,  by  facing  the  banks  thereof  with 
stones,  or  erecting  bulwarks,  as  may  be  pointed  out 
by  the  fiictor,  so  as  the  adjoining  land  may  be  pre- 
served from  injury  during  floods,  without  receiving 
any  remuneration  for  such  work :  And  farther,  the 
tenants  shaD  drain  and  cultivate  all  baulks  and  patches 
betwixt  and  in  the  ends  of  the  arable  land  in  their 
possessions,  and  shall  demolish  all  houses  which  the 
proprietor  may  consider  unnecessary,  and  remove  all 
loose  cairns  of  stones,  in  order  that  fields,  which  at 
present  are  only  partly  arable,  may  be  completely 
cultivated  in  a  proper  and  uniform  manner,  and  the 
stones  shall  be  disposed  of  under  direction  of  the 
ground  officer.    And  if  the  tenants  shall  fail  in  filling 
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the  drains  that  may  be  so  opened,  within  the  period 
allowed  for  that  purpose,  or  in  bringing  such  land  as 
may  be  pointed  out  into  cultivation  as  above  specified, 
then  the  proprietor,  or  those  acting  for  him,  shall  have 
power  to  employ  workmen  to  do  the  said  work,  and  to 
charge  the  expense  against  the  t^iants,  who  shall  be 
liable  in  immediate  payment  of  the  same,  according 
to  the  workmen^s  discharged  accounts,   which  are 

^^^3^8  hereby  declared  to  be  sufficient  vouchers.  The  tenants 
are  hereby  bound  to  engage  an  active  mole-catcher,  at 
their  own  expense,  to  keep  their  grounds  constantly 
clear  of  moles,  and,  in  the  event  of  the  proprietor  ap- 
pointing a  person  to  destroy  foxes  and  other  vermin, 
the  tenants  of  farms  shall  be  bound  to  contribute 
such  a  proportion  of  his  salary  as  shall  be  fixed  by 
the  factor. 

^^tlT         11.  In  the  management  of  the  arable  ground,  the 

grSuDd.  tenants  are  expressly  bound  to  adhere  to  the  rules  of 
good  husbandry ;  and  they  shall  not  at  any  period  of 
the  lease  take  two  successive  com  or  white  crops  from 
the  land  without  an  intervening  green  crop,  grass,  or 

Fiax^ac.  fallow.  And  flax,  or  pease  and  beans  sown  broad- 
cast, shall  on  no  account  be  deemed  a  green  crop ; 
and  if  flax  be  sown,  it  must  be  in  the  oats  or  barley 
division,  and  if  in  the  latter,  then  along  with  grass 
seeds,  as  after  specified,  and  it  shall  not  be  sown  in 
any  season  in  greater  quantities  than  four  pecks  by 
tenants,  and  one  peck  by  crofters.  And  during  the 
currency  of  the  respective  leases,  tenants  of  two  or 
more  lots  must  at  all  times  have  their  arable  ground 

Pive.fleid  in  fivo  regular  divisions,  viz.  one-fifth  part  shall  be  in 
drilled  green  crop  or  fallow,  sufficiently  cleaned  and 
manured ;  one-fifth  part  shall  be  in  barley  or  oats, 
laid  down  with  eight  pounds  of  red  clover,  eight  pounds 
of  white  clover,  one  pound  of  rib  grass,  and  a  bushel 
and  a  half  of  perennial  rye-grass  seeds,  per  acre,  all  of 
the  best  quality ;  one  fifth  part  in  sown  grass,  one 
year  old,  to  be  cut  or  pastured  in  the  tenant^s  option; 
one  fifth  part  in  sown  grass,  two  years  old,  to  be 
pastured,  and  the  remaining  fifth  part  in  oats ;  and 
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these  divisions  shall  be  in  regular  square  breaks  or 
fields,  as  shall  be  laid  off  by  the  surveyor  or  other 
person  authorized  by  the  proprietor,  and  not  in 
patches,  and  the  crops  shall  succeed  each  other  in 
the  order  above  stated,  and  in  this  order  and  condition 
Four-fleid    shall  the  whole  be  left  at  the  tenants  removal.     The 

coune. 

occupiers  of  single  lots  and  crofts  shall  have  one 
fourth  part  of  their  arable  land  in  green  crop  or 
fallow,  one-fourth  in  barley  laid  dovm  with  clover  and 
grass  seeds,  as  above,  one-fourth  in  sown  grass,  and 
the  remaining  fourth  part  in  oats :  And  if  any  of  the 
tenants  or  crofters  shall  adopt  a  different  mode  of 
management  and  cropping  than  is  here  stipulated, 
they  shall  pay  4/.  sterling  of  additional  rent  for  each 
acre  that  shall  be  differently  managed,  and  not  in  the 
rotation  hereby  prescribed,  and  in  proportion  for  any 
less  quantity,  and  that  at  the  first  term  after  such 
deviation  takes  place,  and  so  forth  yearly,  as  long  as 
the  same  shall  continue ;  and  a  discharge  of  the  prin- 
cipal rent  shall  not  operate  as  a  discharge  of  the 
additional  rent  hereby  stipulated  to  be  paid,  unless 
specially  mentioned  therein;  and  it  shall  be  in  the 
power  of  the  proprietor  either  to  accept  of  the  addi- 
tional rent,  or  by  any  proceedings  in  law  or  in  equity, 
or  otherwise,  to  prevent  the  tenants  and  crofters  from 
deviating  from  the  system  of  management  above  pre* 
scribed.     No  meadow  ground,  or  ground  which  is 
overflowed  by  rivers  in  time  of  flood,  shall  be  broken 
up  or  tilled  without  the  special  consent  of  the  pro- 
prietor.    The  tenants  shall  be  bound  to  hain  and  pre- 
serve, from  and  after  the  12th  day  of  May,  in  the 
year  of  their  removal,  all  natural  hay  grounds  and 
sown  grass,  and  the  incoming  tenants  shall  have 
liberty  to  sow  grass  seeds  among  all  the  last-year's 
com  crops  and  flax,  if  they  see  fit,  and  the  outgoing 
tenants  are  hereby  obliged  to  harrow  and  roll  the 
same  in  a  proper  manner,  without  any  compensation. 
The  tenants  shall  not  sell  or  dispose  of  any  manure, 
straw,  or  corn  in  the  straw,  or  meadow  hay,   but 
shall  use  and  consume  the  same  on  their  respective 
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able  ground  on  his  possession,  in  manner  before  spe- 
cified, or  shall  be  detected  smuggling  or  selling  spiri- 
tuous liquors,  or  shall  be  convicted  in  any  trespass  on 
the  woods,  game,  or  fishings,  then,  and  in  any  of 
these  cases,  the  lease,  following  hereon,  shall,  in  the 
option  of  the  proprietor,  become,  ipso  factOy  void  and 
null,  and  it  shall  be  in  the  power  of  the  proprietor 
forthwith  to  remove  such  tenant  from  the  lands,  in 
like  manner  as  if  the  years  for  which  the  lease  was  to 
endure  had  terminated,   or  the  tenancy  had  been 
determined  by  a  regular  notice  to  quit, 
andootr*         ^^-    ^^®  tcnaots  shall  not  at  any  time   admit 
^*s^         cottagers  into  houses  on  their  possessions,  nor  shall 
they  remove  cottagers  who  have  once  been  admitted, 
without  having  in  both  cases  the  express  sanction 
and  authority  of  the  proprietor,  or  his  factor,  in 
writing,  under  the  penalty  of  5/.  for  every  offence; 
and  tenants  shall  not  be  entitled  to  demand  rent  from 
cottagers  until  the  amount  has  been  fixed  by  the  land* 
lord  or  his  agent:   That  it  shall  always  be  in  the 
power  of  the  proprietor  to  remove  cottagers   from 
any  of  the  possessions  without  assigning  a  reason,  or 
making  the  tenant  a  party  to  the  action  of  removing, 
and  he  may  dispose  of  cottages  and  gardens  without 
the  consent  of  the  tenants,  or  being  liable  to  any 
claim  on  their  part. 
^i^Utioiis      16,    The  tenants,  at  removal,  where    the   lease 
cn>p-  shall  have  expired,  or  where  they  may  leave  their 

possession  from  any  other  cause,  eiiall  be  obliged  to 
give  the  whole  of  their  last-yearns  grain  crops,  and  the 
one-year-old  sown  grass,  to  the  incoming  tenant,  at  a 
valuation,  and  the  incoming  tenants  shall  be  bound, 
in  all  cases,  to  accept  of  the  same ;  and  the  price 
thereof,  after  deducting  any  sum  that  may  be  payable 
by  the  outgoing  tenant  for  deficiencies  of  houses  or 
fences  or  miscropping,  in  mannev  before  provided, 
shall  be  paid  by  the  incoming  tenant  to  the  pro- 
prietor, to  the  extent  of  all  rent  and  arrears  due  to 
him  by  the  outgoing  tenant,  and  the  surplus,  after 
settling  these,  shall  at  the  first  term  of  Candlemas 


scoi'CH.  397 

after  removal,  be  paid  to  the  outgoing  tenant :  And  it 
is  hereby  declared,  that  both  outgoing  and  incoming 
tenants  must,  in  respect  to  the  crop,  deficiency 
of  houses  and  fences,  and  all  other  matters  connected 
with  their  entry  to,  or  removal  from  the  lands,  con- 
form to  the  regulations  which  the  proprietor  lays 
down.  And,  in  the  event  of  any  disputes  arising 
between  outgoing  and  incoming  tenants,  or  between 
tenants  in  possession,  in  regard  to  valuations  of  stock 
or  crop,  deficiencies  on  houses  or  dikes,  the  agent  on 
the  estate,  for  the  time  being,  shall  act  as  sole 
arbiter  therein,  or  he  is  empowered,  at  the  desire  of 
either  party,  to  appoint  a  neutral  person  to  act  as 
referee,  and,  in  either  case,  the  decision  pronounced 
wTtosheep'  shall  be  final  and  obligatory  on  both  parties.  The 
'*^^'  tenants  shall  be  bound  and  obliged  to  take  the  sheep 
stock  on  the  farm  at  entry,  according  to  the  usual 
method  of  the  district,  at  the  valuation  of  valuers, 
and,  on  delivery,  shall  give  satisfactory  security  for 
payment  of  the  price  at  the  term  of  Martinmas  fol- 
lowing, and  at  the  expiry  of  the  lease,  the  proprietor 
or  incoming  tenant  shall,  in  like  manner,  take  the 
fair  and  regular  stock  of  sheep  on  the  farm;  but, 
should  the  tenant,  from  any  cause  whatever,  give  up 
or  remove  from  the  farm  before  the  expiry  of  the 
lease,  it  shall  be  optional  to  the  proprietor,  whether 
he  or  the  incoming  tenant  shall  take  the  stock  at 
valuation  or  not,  and  in  no  case  shall  the  sheep 
delivered  ever  exceed  the  usual  stock  of  the  farm. 
Bmistions  17.  It  is  expressly  stipulated,  that  the  present 
•tockiog.  stocking  and. surcharging  regulations  in  the  diflbrent 
districts  shall  be  strictly  observed  by  all  the  tenants ; 
and  it  shall  be  in  the  power  of  the  proprietor  or  his 
factor  to  alter  them  at  any  time,  to  make  new  regu- 
lations therefor,  and  to  prohibit  the  keeping  of  sheep, 
and  to  substitute  black  cattle  instead,  as  may  seem 
proper ;  and  the  tenants  hereby  bind  and  oblige  them- 
selves to  give  obedience  to  all  such  regulations ;  and  if 
any  tenant  or  other  occupier  shall,  at  any  time,  have 
more  stock  than  are  allowed  by  the  present  regula- 
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tions,  or  by  such  other  aa  may  hereafter  be  esta- 
blished, they  shall  pay,  on  the  1st  day  of  March  fol- 
lowing, an  additional  rent  of  82.  sterling  for  each 
overstock  kept  by  them.    A  free  range  of  sheep  pas- 
turage shall  be  allowed  within  the  bounds  of  each 
district,  and  the  tenants  must  employ  joint  herds. 
The  tenants  occupying  two  or  more  lots  shall  have 
their  stints  in  proportion,  but  no  lot  shall  be  reckoned 
double  unless  so  specified.     Where  tenants  are  bur- 
dened with  a  crofter  by  desire  of  the  proprietor,  they 
will  be  allowed  to  keep  an  additional  stint  or  cow's 
grass  on  the  hill  for  such  crofter;  and  no  crofters 
shall  be  allowed  to  keep  horses  at  any  time,  unless 
permission  to  this  effect  be  givm  by  the  landlord  or 
his  agent ;  and  all  who  are  so  permitted  are  hereby 
bound  to  till  their  neighbour's  croft>  and  to  lead  home 
his  fuel  if  required,  and  the  compensation  for  so  doing 
^all  be  fixed  by  the  agent  or  factor.     Proper  bulls 
and  tups  shall  be  kept  by  all  the  tenants,  subject  to 
the  approyal  of  the  inspectors,  who  may  from  time  to 
time  be  appointed  by  the  proprietor  to  examine  the 
stock  of  the  common  bilk ;  and  bulb  and  tups  that 
may  be  condemned  by  them  shall  not  be  kept  on  the 
possession  thereafter,  bat  shall  be  immediately  dis- 
posed of,  under  a  penalty  of  5Z.  sterling  for  each 
omission  so  to  do :  And,  in  order  to  prevent  over- 
stocking, it  is  farther  provided  and  declared,  that  the 
tenants  of  each  district  shall,-  at  the  term  of  Whit- 
sunday yearly,  appoint  two  of  their  number,  who, 
along  with  the  ground  officer,  shall  take  the  whole 
charge  of  superintending  the  common  hill  grounds 
and  the  stock  kept  thereon ;  and  the  said  two  persons 
shall  attend  at  the  different  gatherings  in  the  district 
to  count  the  sheep  belonging  to  each  tenant,  and  shall 
report  yeariy  to  Uie  landlord,  or  his  agent,  the  num- 
ber of  stodc  kept  by  each  individual,  and  that  at  the 
term  of  Martinmas,  or  at  sudi  other  period  as  may 
be  fixed;  and  if  any  of  the  tenants  shall  wilfully 
remove  or  conceal  their  sheep,  in  order  to  prevent 
the  exact  number  being  ascertained,  it  is  hereby  ex- 
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preesly  declared,  that  such  tenant  shall  forfeit  all 
right  to  the  hill  pasture,  and  his  share  thereof  shall 
be  disposed  of  as  the  proprietor  may  see  fit. 
{212^^1^^  Lastly.  (Jp(m  the  expiry  of  any  lease  presently  cur- 
belted  in  ^^^^  ^q  ^q  estate,  or  that  may  hereafter  be  entered 
into,  or  of  any  tenancy,  every  agent  shall  be  bound  to 
intimate  in  writing,  to  the  agent  or  factor,  any  claims 
which  he  believes  he  has  against  his  landlord,  arising 
out  of  his  possession  under  the  said  lease,  and  that  on 
or  before  the  term  of  Martinmas  in  the  year  when  the 
said  lease  expires ;  and  &iling  his  then  lodging  any 
such  claim,  it  shall  be  held  and  understood  that  he 
has  none  such,  and  he  shall  be  debarred  and  excluded 
from  making  or  pursuing  any  claim  in  all  time  there- 
after. 

No.  17. — [It  is  important  that  a  landlord,  who  wishes  to  exercise 
any  efficient  control  over  the  comforts  and  morals  of  the 
labourers  upon  his  estates,  should  retain  the  cottages  in  his 
own  hands.  In  many  cases,  the  cottages  thus  reserved  are 
let  at  a  weekly  rent ;  but,  in  others,  I  have  found  an  agree- 
ment similar  to  this  form  in  use.] 

Memorandum  of  Agreemrnt,  made  to  day  of 

in  the  year  of  our  Lord  one   thousand   eight    hundred  and 
between  A.  B.,  of,  &c.,  by  C.  D.,  of,  &c.,  his  i^ent, 
of  the  one  part,  and  in  the  parish  of  and 

county  of  labourer,  of  the  other  part. 

The  said  A.  B.  hereby  agrees  to  demise  and  let,  and  the 
said  hereby  agrees  to  take  and  occupy  all  that  cottage 

and  garden,  situate  at  in  the  parish  of  and 

county  of  aforesaid,  commonly  called  con- 

taining being  No.  on  the  tithe-apportionment 

map  of  the  said  parish,  for  one  year,  from  the  eleventh  day  of 
October  next,  and  so  on  from  year  to  year,  determinable  never 
theless  at  any  period,  on  three  calendar  months"  previous 
notice  at  any  time  in  writing  given  by  either  landlord  or  tenant 
to  the  other  for  that  purpose,  at  and  under  the  yearly  rent 
of  payable  quarterly  in  equal  portions,  on  the  sixth 

day  of  January,  the  sixth  day  of  April,  the  sixth  day  of  July, 
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and  the  eleventh  day  of  October  in  every  year,  the  first  pay- 
ment thereof  to  begin  and  be  made  on  the  sixth  day  of 
January  next. 

Provided  nevertheless,  and  it  is  hereby  declared  and  agreed, 
that  notwithstanding  the  reservation  last  aforesaid,  the  rent 
for  the  last  portion  of  the  said  tenancy,  whether  such  tenancy 
be  determined  by  notice  as  aforesaid,  or  by  mutual  agreement 
or  otherwise,  shall  be  due  and  payable  in  advance,  on  the  day 
next  succeeding  the  day  on  which  such  notice  to  quit  shall 
have  been  delivered,  and  such  rent  shall,  at  any  time  after 
such  notice,  be  recoverable  by  all  such  means  and  remedies  as 
landlords  are  by  law  entitled  to  take  and  use  for  rent  in  arrear 
reserved  by  lease  or  common  demise. 

The  said  hereby  agrees  to  pay  the  said  rent  accord- 

ing to  the  reservation  and  terms  aforesaid,  to  pay  all  parochial 
rates  and  taxes  in  respect  of  the  said  premises,  and  to  keep 
and  leave  the  said  cottage  and  premises  in  good  and  tenantable 
repair  and  condition. 

In  witness  whereof,  the  said  parties  to  these  presents  have 
hereunto  set  their  hands,  the  day  and  year  first  above  written. 

A.  B. 
By  his  agent, 

C.  D. 

*«*  In  order  to  prevent  the  crowding  of  two  or  more  families 
into  cottages  intended  for  one  only,  and  thus  breaking  through 
those  rules  of  decency  and  order  which  are  essential  to  morality 
and  health,  the  said  A.  B.  requires  that  the  occupier  of  the 
cottage  held  under  the  foregoing  agreement,  shall  not  allow 
any  married  couple,  whether  his  own  children  or  not,  to  come 
to  lodge  or  reside  with  him,  without  the  permission  in  writing 
of  the  landlord  or  his  agent. 

Any  breach  of  this  rule  will  involve  the  loss  of  the  cottage. 
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CHAPTER  VIII. 

OF  LEASES  FOR  A  TERM  OF  YEARS. 

Policy  of  Leases  for  Terms  as  distinguished  from  Yearly  Agreements. — 
Length  of  Term. — Formal  Parts  of  the  Lease. — Covenants. — Provisoes. 

Upon  the  policy  of  granting  agricultural  leases  I  shall  here  no 
further  treat  than  to  sum  up  the  opinions  of  such  experienced 
practical  agriculturists  as  have  communicated  with  me  upon 
the  subject. 

To  a  tenant,  the  advantage  which  a  lease  for  years  has  over 
a  yearly  agreement,  with  security  for  unexhausted  improve- 
ments, is  this — that  he  has  the  comfort  of  feeling  secure  in  his 
possession.  I  cannot  discover  in  the  reasons  given  by  the 
advocates  for  leases  any  superiority  in  a  term  of  years  as  a 
security  for  capital  employed.  The  term  of  years  does  not 
better  provide  against  loss  of  money  and  labour,  but  it  provides 
against  the  inconvenience  of  being  compelled  to  change  the 
sphere  of  their  employment. 

On  the  other  hand,  a  lease  for  a  term  has  the  corresponding 
disadvantage — that  it  binds  the  tenant  to  the  soil  for  the  term 
specified — that  it  compels  him,  except  in  the  rare  case  of  com 
rents,  to  pay  a  fixed  yearly  sum  for  a  thing  whereof  the  value 
changes  with  every  shifting  variety  of  season  or  legislation — 
that  it  fetters  him  with  covenants  and  conditions  which  long 
before  the  term  expires  may  act  most  mischievously  upon  his 
interests — that  it  marks  out  a  narrow  path  in  which  for 
twenty  years  yet  to  come  he  must  walk,  no  matter  how 
changed  the  principles  of  the  art  of  agriculture  may  be,  or 
how  depreciated  the  value  of  the  land — and  that  it  impends 
continually  over  his  head,  for  the  infraction  of  any  single  cove- 
nant, the  forfeiture  of  his  term  and  the  loss  of  his  capital. 

The  landlord's  advantage  in  granting  a  term  of  years  is, 
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that  he  usually  obtains  a  higher  fixed  rent,  avoids  a  perpetual 
tenant  right,  and  is  released  from  the  drawbacks  which  ac- 
company the  management  of  landed  property.  He  has  good 
right  to  expect  the  punctual  and  unabated  payment  of  his 
rent ;  and,  with  a  reversion  twenty  years  distant,  to  leave  the 
lessee  alone  to  pursue  his  unassisted  course  within  the  hedges 
of  his  covenants. 

Against  this  advantage  must  be  set  the  loss  of  all  interest 
in  his  own  estate,  a  great  abatement  of  power  for  good  as  well 
as  for  evil  (a),  and  the  risk  of  letting  his  land  to  a  bad  tenant. 
This  last  is  a  very  great  penalty  upon  lease  granting.  I  am 
told  by  the  managers  of  estates  in  the  West  and  South  Mid- 
land districts,  that  it  is  not  uncommon  to  see  a  farm  that  is 
under  lease  and  in  the  hands  of  a  bad  farmer,  gradually  going 
back  in  the  scale  of  cultivation,  until  it  is  plain  that  without 
any  flagrant  breach  of  covenant,  a  few  years  must  exhaust 
both  the  farmer  and  the  farm.  The  remedies  in  such  a 
case  are,  either  to  bring  an  ejectment  for  some  apparently 
slight  breach  of  covenant — an  odious  and  harsh  proceeding 
against  perhaps  an  honest,  although  an  unskilful,  man — or  to 
sufler  him  to  go  on  until  he  becomes  bankrupt — and  then  to 
take  back  the  farm  and  expend  several  years'*  rent  in  its  resto- 
ration ;  or,  which  is  the  more  usual  course,  to  make  an  imme- 
diate sacrifice  and  buy  back  the  lease. 

Under  ordinary  circumstances  it  does  not  therefore  appear, 
upon  a  balance  of  advantages  and  disadvantages,  that  a  term 
of  years  has  either  for  landlord  or  for  tenant  any  superiority 
over  a  tenancy  from  year  to  year,  with  an  agreement  and  a 
tenant  right. 

Length  of  Term, — The  duration  of  the  term  of  a  farming  lease 
should  not  be  less  than  fourteen  nor  more  than  twenty-one 
years.     The  measure  of  the  term  is  the  time   required   to 


(a)  It  does  not  enter  within  the 
scope  of  this  work  to  consider 
either  the  political  or  the  social 
bearing  of  any  of  the  various  con- 
tracts  between  landlords  and  te- 
nants. It  is  impossible,  however, 
for  any  one  who  has  had  large  ex- 
perience of  agricultural  districts,  to 
avoid  the  reflection  that  it  is  by  no 


means  an  absolute  good  that  the 
landlord  should  be  without  power 
upon  his  own  estate.  This  practi- 
cally relieves  him  from  all  responsi- 
bility for  the  condition  of  the  la- 
bouring population,  and  places  the 
labourer  entirely  in  the  hands  of  the 
farmer. 
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return  to  the  tenant  thd  capital  which  he  may  expend  in  per- 
manent improvements.  According  to  the  best  opinions,  there 
are  none  of  these  which,  if  judiciously  made,  are  not  repaid 
with  a  profit  in  twenty  years.  Leases  for  seven,  ten,  and 
twelve  years,  common  as  they  are  in  many  parts  of  the  coun- 
try, are  now  generally  pronounced  to  be  the  most  injurious 
tenure  possible.  They  give  no  encouragement  or  security  to 
the  tenant,  produce  no  permanent  improvements,  cause  the 
land  to  be  racked  during  the  last  two  years,  and  deprive  the 
landlord  of  his  power  over  his  estate  without  any  return  or 
advantage,  either  to  landlord,  land,  or  labourers.  Wherever 
these  leases  are  common,  bad  agriculture  is  found  to  prevail. 

Perhaps  the  best  term  for  an  agricultural  lease  is  twenty- 
one  years  certain,  and  after  the  expiration  of  the  twenty-one 
years,  then  until  the  expiration  of  a  notice  of  two  years  given 
by  one  of  the  parties,  of  his  intention  to  determine  the  lease 
at  the  expiration  of  the  notice.  This  elasticity  in  the  term 
will  prevent  it  becoming  the  interest  of  the  lessee  to  run  out 
the  land  in  the  last  years  of  the  lease  (jb). 

Of  the  formal  Parts  of  the  Lease. — Of  the  various  parts  of 
a  lease  I  have  already  spoken  in  detail  while  treating  of  the 
instrument  of  demise  from  year  to  year.  The  only  remark  I 
have  here  to  make  upon  the  parties,  the  demise,  the  parcels, 
the  reservations,  the  exceptions,  the  habendum  and  the  red- 
dendum, is,  that  in  a  lease  from  year  to  year,  these  may  well 
be  expressed  in  the  shortest  form  of  words  which  will  convey 
the  meaning  of  the  parties,  for  any  inconvenience  that  may 
arise  can  always  be  put  an  end  to  by  either  party  by  a 
notice  to  quit.  But  in  a  lease  for  a  term  of  years,  when  the 
landlord  parts  with  his  land,  and  the  tenant  takes  upon  him  a 
rent  and  covenants  for  long  time,  it  is  much  better  that 
those  forms  of  words  be  used  upon  which  the  law  has  been 
accustomed  to  put  a  sure  construction.  Therefore  it  is  that 
I  have  compiled  a  separate  set  of  precedents  for  leases  for 
years,  even  in  cases  where  the  substance  of  the  stipulations  is 
identical.  Such  principles  of  law  as  appeared  necessary  to  the 
practical  appreciation  of  these  parts  of  the  instrument  have 
already  been  set  forth  in  the  preceding  chapter. 

{b)  See  Form  of  Lease,  No.  1,  p.  407>  post, 
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Covenants. — The  covenants  of  a  lease  for  years  will  differ 
from  those  in  a  lease  from  year  to  year  partly  in  form — for  the 
reason  already  given — and  partly  in  substance  on  account  of 
the  different  position  of  the  parties.  Thus,  in  a  lease  for 
twenty-one  years,  a  landlord  may  well  require  a  covenant  that 
the  whole  of  the  farm  shall  be  thoroughly  drained,  new  build- 
ings made,  and  machinery  erected — ^that  these  works  shall  be 
done  within  one  or  two  years,  to  the  satisfaction  of  arbitrators 
or  an  umpire,  to  be  appointed  in  the  usual  way — and  that  all 
such  permanent  improvements  shall  be  kept  in  good  repair 
during  the  term,  and  left  for  the  landlord  without  compen- 
sation at  the  termination  of  the  lease.  At  the  end  of  the 
twenty-one  years  the  expenditure  will  have  been  repaid  with  a 
profit ;  and  the  improvement  of  the  farm  was  the  considera- 
tion for  which  the  landlord  parted  with  his  power  over  it  for 
80  long  a  term. 

The  landlord  will  find  it  necessary,  for  the  security  of  his 
reserved  right  of  sporting,  to  have  a  more  particular  provision 
in  that  respect  in  a  lease  for  a  term  than  would  suffice  in  a 
tenancy  from  year  to  year.  In  addition  to  the  reservation  he 
will  require  a  covenant  to  the  effect  that  the  lessee  will  allow 
the  landlord  and  all  authorized  by  him  to  sport,  will  preserve 
the  game  for  the  sole  use  of  the  landlord,  and  permit  to  the 
keepers  continual  access,  and  all  facilities  for  preserving, 
breeding,  and  rearing  the  same ;  and  will  allow  his  name  to  be 
used  in  all  prosecutions  or  actions  against  poachers,  the  land- 
lord of  course  indemnifying  against  all  consequences. 

The  covenants  for  culture  during  the  latter  years  of  the 
lease  (or,  in  case  the  more  expansive  term  above  mentioned  be 
adopted,  then  after  notice  to  quit  on  either  side,)  should  be 
more  stringent  in  leases  for  terms  than  in  tenancies  from  year 
to  year.  Thus,  the  lease  may  well  provide  that  during  the 
last  two  years  of  the  term,  or  after  notice  of  determination 
given,  the  previous  rotation  of  crops  shall  not  be  changed ;  that 
no  fodder  crops  shall  be  led  off  the  farm  without  special  per- 
mission in  writing  of  the  lessor ;  that  during  the  same  period 
the  same  quantity  of  stock  shall  be  kept  upon  the  farm,  and 
the  same  quantity  of  oil  cake  consumed  as  had  been  k^t  and 
consumed  upon  the  average  of  the  four  years  preceding  (see 
Form  of  Lease,  No.  1,  clause  2).     In  such  cases,  however,  the 
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lease  ahould  always  provide  that  the  manure  in  the  yards,  and 
all  unexhausted  manures  on  the  farm,  shall  be  paid  for  by  valu- 
ation ;  or  that  some  other  inducement  (such  as  will  be  found 
at  page  338)  be  offered  to  the  outgoer  to  preserve  his  mar 
nure:  otherwise,  in  spite  of  all  covenants,  the  farm  will  be 
reduced  during  the  two  years  to  a  mere  caput  mortuum.  It 
should  also  be  provided  that  the  proper  husbandry  operations 
shall  be  continued  up  to  the  time  of  the  determination  of  the 
lease ;  that  the  lessor  be  allowed  in  the  valuations  for  all  such 
operations  wherefrom  he  has  derived  no  benefit,  and  also  for 
the  rent  and  taxes  accruing  upon  the  land  during  its  unpro- 
ductiveness ;  but  any  damage  arising  from  the  non-perform- 
ance or  ill-performance  of  such  operations  should  be  deducted 
from  the  general  outgoing  valuation. 

On  the  other  hand,  the  tenant  in  a  lease  for  twenty-one 
years  should  be  allowed  great  latitude  as  to  culture.  Where 
the  landlord  is  perfectly  satisfied  of  the  solvency  and  skill  of 
his  tenant,  and  where  the  latter  commences  by  investing  large 
sums  in  permanent  improvements,  it  may  be  doubtful  how  far 
any  covenants  are  requisite  to  guide  the  cultivation  during  the 
first  ten  or  fifteen  years  of  the  term.  The  tenant^s  interest  is 
so  identical  with  the  well-being  of  the  farm,  that  the  only 
necessary  provision  would  appear  to  be  against  breaking  up 
old  turf^  where  the  soil  is  such  that  it  cannot  be  re-produced. 
Upon  some  soils,  turf  once  broken  up  cannot  be  re-produced  in 
twenty  years ;  but,  in  the  general  average  of  light  soils,  it  will 
be  sufiicient  to  stipulate  that  all  permanent  grass  broken  up 
shall  be  laid  down  in  the  tenth  year,  and  not  again  disturbed. 

Where  the  capital  or  the  skill  of  the  tenant  is  doubtful,  it 
is  as  necessary  to  confine  him  to  culture  as  if  he  were  a  tenant 
from  year  to  year,  lest  he  should  exhaust  the  land  and  fail. 
But  if  the  lessee  be  a  good  farmer  and  a  solvent  man,  and 
such  only  should  be  trusted  with  a  term  of  years,  it  will  be 
enough  to  bind  him  not  to  change  the  permanent  character  of 
the  farm  without  leave,  or  to  restore  it  to  its  original  cha- 
racter before  the  commencement  of  the  last  ten  years  of  the 
term ;  not  to  carry  on  any  course  of  culture,  which  arbitrators 
or  an  umpire  shall  declare  to  be  pernicious ;  and  not  in  any 
way  to  change  the  course  of  culture,  either  in  rotation  of  crops, 
or  in  keep  of  stock,  or  in  application  of  manures  after  notice 
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to  determine  the  lease  given,  or  within  (two  or)  three  years  of 
the  expiration  of  the  term. 

Provisoes^  ^c. — In  leases  for  terms  of  years,  it  is  important 
that  the  proviso  for  re-entry  be  not  so  stringent  as  to  place 
the  lease  continually  in  the  power  of  the  landlord.  In  tenancies 
from  year  to  year,  the  proviso  for  re-entry  cannot  be  too 
stringent;  for  the  tenant  has  his  outgoing  allowances,  and 
the  re-entry  is  not  likely  to  occur  except  to  prevent  waste. 
But  a  term  of  years  is  an  important  interest,  upon  the  faith 
of  which  large  moneys  have  been  laid  out ;  and  the  re-entry 
clause  should  be  certainly  so  worded  as  only  to  operate  in 
cases  of  very  substantial  damage,  and  after  notice  from  the 
landlord. 

It  is  often  a  condition  of  the  agreement  for  a  term  of 
years,  that  the  tenant  shall  have  the  option  of  determining  the 
lease  at  the  end  of  the  first  seven  or  fourteen  years.  In  such 
case,  he  should  be  equally  compelled  to  leave  his  permanent  im- 
provements  without  compensation ;  otherwise,  a  tenant  might 
be  enabled  to  throw  the  cost  of  injudicious  experiments  in 
draining,  fencing,  and  building  upon  the  landlord. 

These  are  the  only  observations  which  it  appears  necessary 
to  make  upon  agricultural  leases  for  terms,  as  distinguished 
from  instruments  of  letting  from  year  to  year.  We  may  now 
therefore  proceed  at  once  to  the  precedents. 
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CHAPTER  IX. 

FORMS  OF  LEASES  FOR  TERMS  OF  YEARS. 

No.  1. 

Lease  for  Twenty  Years^  and  so  from  Year  to  Year^  after- 
wards^ determinable  after  two  Years  N^otice,  toith  special 
Proviso  for  Re-entry^  and  Covenants  expressly  adapted  to 
the  Security  of  the  Landlord, — Reservation  of  Game  and 
Cottages. 

I.  Farties.        This  INDENTURE,  made  the  day  of 

153.)         '  in  the  year  of  our  Lord  18  between 

of  the  first  part,  and  of  the  other  part, 

3.  Demiae.       Witnesseth,  that  the  said  for  himself,  his 

heirs,  executors,  administrators,  and  assigns,  doth  de- 
mise, lease,  and  to  farm  let  unto  the  said  his 
executors,  administrators  and  assigns, 
8.  PareeiB.  All  that  farm  called  situate  in  the  said  parish 
154.)  ^'  of  Catherington,  together  with  the  messuages,  pre- 
mises, buildings,  gardens,  common  of  pasture,  and 
other  appurtenances  thereto  appertaining,  containing 
in  the  whole  acres,  roods,  and 
perches,  statute  measure,  more  or  less,  and  now  in 
the  occupation  of  the  said  ,  and  which  are 
more  particularly  described  in  the  schedule  to  this  in- 

4.  Excep-  denture  annexed.  Except  and  always  reserved,  out 
Ksery*.  of  this  present  lease,  all  cottages  and  cottage  gardens 
(!see  09110, p.  with  the  appurtenances  to  the  said  cottages  belong- 
o^toge».  ^°g'  ^  growing  wood,  saplings,  and  timber-like 
'^^^^^'         trees,  and  all  other  trees  likely  to  become  timber, 

and  all  fruit  trees  (but  not  the  fruit  thereof),  and 
the  bodies  of  all  pollards,  and  the  lops  and  tops 
of  all  such  trees  as  have  not  been  usually  lopt  or  topt. 
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Ifines  and 
minerals. 


Game. 


Rabbits. 


Entry  to 

riew. 


now  growing,  or  which  hereafter  shall  be  growing  on 
the  said,  premises ;  and  reserving  also  liberty  to  the 
lessor  and  his  servants,  with  all  necessary  implements, 
horses,  carts,  and  carriages,  to  enter  at  all  seasonable 
times  upon  the  said  premises  (doing  as  little  damage 
as  possible),  in  order  to  value,  fell,  prune,  hew,  or 
carry  away  the  said  timber  and  timber-like  trees,  or 
the  lops,  tops,  or  bark  of  the  same ;  and  also  to  plant, 
for  his  own  use,  any  young  trees  or  saplings  in  the 
fences  or  hedge-rows ;  and  also  any  mines,  minerals, 
stones,  flints,  chalk,  marl,  brick,  clay,  or  building  ma- 
terials which  may  be  found  upon  the  said  premises, 
in  like  manner  to  carry  away ;  with  power  also  to  the 
lessor  to  search  for,  work,  and  dig  out  the  same,  and 
to  do  anything  necessary  for  these  ends,  by  sinking 
shafts  or  pits,  making  roads,  erecting  buildings,  ma- 
chinery, sheds,  kilns,  or  otherwise  (mskking  reasonable 
compensation,  in  the  latter  case,  to  the  lessee,  for  any 
injury  done  to  the  said  farm) ;  and  reserving  also  all 
royalties  and  game,  with  liberty  to  the  lessor  and 
those  having  his  authority,  to  hunt,  course,  shoot,  fish, 
and  fowl  upon  the  said  premises,  and  to  kill,  for  his 
and  their  own  use,  the  game,  rabbits,  or  other  wild 
animals  thereon  (doing  no  unnecessary  damage  to  the 
said  premises).  Provided  that,  in  case  the  rabbits 
upon  the  said  premises  shall  become  so  numerous  as 
to  effect  serious  injury  to  the  cultivation  of  the  said 
farm,  then,  after  notice  of  that  fact  given  as  aforesaid, 
in  vnriting,  by  the  lessee  to  the  lessor,  the  lessee  shall, 
during  the  month  of  February  in  any  one  year,  but  in 
no  other  month,  in  case  the  lessor  shall  after  such  no- 
tice refuse  or  neglect  so  to  do,  be  at  liberty  to  destroy 
a  reasonable  proportion  of  such  rabbits,  either  with 
dogs,  guns,  or  ferrets,  using  no  snares,  springes,  gins, 
or  traps  of  any  description  whatever,  for  that  purpose ; 
reserving  likewise  from  this  present  demise  power  to 
the  lessor,  and  his  agents  and  servants,  at  all  season- 
able times  in  the  day,  to  enter  into  and  upon  the  said 
premises,  and  every  part  thereof,  to  view  the  state  of 
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repair  and  condition  of  the  same,  and  to  ascertain 
whether  the  stipulations  in  this  agreement  contained 
are  complied  with, 
dam*^"'  To  have  and  to  hold  the  said  demised  premises  with 
iS*)*****^'  their  appurtenances  for  the  term  of  twenty  years 
certain,  from  the  25th  day  of  March,  a.d.  , 

and  so  on  from  year  to  year,  until  either  party  gives 
to  the  other  a  two  years'  notice  in  writing  of  his 
intention  to  put  an  end  to  the  said  term,  such 
notice  to  be  given  only  on  or  before  the  25th  day 
of  March,  a.d.  ,  or  on  or  before  some  sub- 

sequent 25th  day  of  March  in  any  following  year, 
and  to  expire  on  the  25th  day  of  March  which 
shall  happen  next  after  the  expiration  of  two  full 
NotiDe.  years  after  such  notice  shall  have  been  given ;  and 
such  notice  to  be  served  personally  upon  the  other 
party,  or  left  at  his  or  their  last  known  place  of  abode, 
at  least  two  years  as  aforesaid  next  preceding  the  time 
when  the  said  term  is  to  be  ended  and  determined 
thereby ;  and  to  be  of  no  force  or  effect  unless  at  the 
option  of  the  party  to  whom  the  same  is  given,  unless 
the  party  giving  such  notice  shall,  both  at  the  time  of 
giving  such  notice  and  also  at  the  expiration  of  the 
time  limited  in  the  same,  have  fully  performed  all 
and  every  the  covenants,  provisoes,  conditions,  and 
agreements  respectively  herein  contained  on  his  part 
to  be  performed,  or  the  performance  thereof  respec- 
tively shall  have  been  previously  waived  by  a  memor- 
andum in  writing  in  that  behalf,  signed  by  the  other 
party. 
6.^Keddeii-  Yielding  and  paying  therefor,  during  the  said 
169*)*"*^  ^*  term,  the  yearly  rent  of  £  (c),  payable  quarterly, 

on  the  24th  day  of  June,  the  29th  day  of  September, 
the  25th  day  of  December,  and  the  25th  day  of  March 
in  each  year,  free  from  all  parliamentary,  parochial, 
and  other  taxes,  rates,   tithes,  tithe   rent-charges. 


(c)  For  Corn  Rents,  see  pp.  172-        Forms  of  Lease,   Nos.   5  &    10, 
178,  and  pp.   268-270,  atUe;  and       T^ost, 
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assessments,  and  deductions  whatsoever,  (except  the 
landlord's  income  tax,  the  land  tax,  and  quit  rents,) 
now  or  hereafter  to  be  imposed  upon  or  payable  in 
respect  of  the  said  premises,  or  any  part  thereof; 
dittonai       ^^^  ^^  ^^^  additional  yearly  rent  of  20/.  for  every  acre, 
(5?c"an/«  p.  *^^  ^  ^°  proportion  for  any  greater  or  less  quantity 
ISO)  than  an  acre  of  the  said  premises,  which  during  such 

term  shall  be  breast-ploughed  or  burnt,  or  in  any 
other  respect  used,  managed,  or  dealt  with  contrary 
to  any  of  the  stipulations  for  the  cultivation  of  the 
said  premises  hereinafter  contained,  without  previous 
license  in  writing  from  the  lessor;  such  additional 
rent  to  be  payable,  without  deduction  as  aforesaid,  on 
such  of  the  aforesaid  quarterly  days  of  payment  in 
each  year  as  shall  happen  next  after  the  event  in 
respect  of  which  the  same  shall  become  payable  as 
aforesaid,  and  thenceforth  during  the  remainder  of 
the  said  term  ;  and  the  lessor  shall  have  all  like  reme- 
dies, by  distress  or  otherwise,  for  the  recovery  thereof, 
as  are  allowed  by  law  for  the  recovery  of  the  said 

8.  Core-      annual  rent  of  £  .     And  the  said  doth 

nant  to 

pay  rente,    hereby,   for  himself,   his  heirs,   executors,  adminis- 
170.)  trators,  and  assigns,  respectively  covenant  with  and 

to  the  said  ,  his  heirs,  executors,  adminis- 

trators, and  assigns,  as  follows :  that  is  to  say, 

Ist.  That  he  will  pay  unto  the  said  ,  his 

executors,  administrators,  or  assigns,  the  said  annual 

rent  of  £  ,  and  likewise  the  said  additional  rent 

of  20/.  an  acre  on  all  and  every  the  contingencies 
aforesaid,  in  manner  and  at  the  respective  times 
aforesaid.     And  also, 

9.  Taxes.         2nd.  That  he,  the  said  ,  will  pay  all  parlia- 

mentary, parochial,  and  other  taxes,  rates,  tithe  rent- 
charges,  and  assessments  whatsoever,  now  or  here- 
after to  be  imposed  or  payable,  in  respect  of  the  said 
premises  or  any  part  thereof,  when  and  as  the  same 
shall  respectively  become  payable  (the  land  tax,  quit 
rents,  and  landlord's  income  tax  only  excepted). 
3rd.  That  the  lessee  shall  and  will,  at  all  times 
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during  the  said  term,  at  his  costs  and  charges,  well 

10.  Repairs,  and  sufficiently  repair,  amend,  uphold,  sustain,  main- 
341.)      '    tain,  cleanse,  scour,  and  keep  in  good  habitable  and 

tenantable  repair,  order,  and  condition,  all  the  said 
messuages  and  houses,  bams,  stables,  outhouses,  and 
other  buildings  to  the  said  demised  buildings  belong- 
ing, and  all  additions  and  improvements  thereto,  and 
all  the  walls,  roofs,  tiling,  thatching,  planks,  joists, 
beams,  windows,  doors,  door-posts,  cupboards,  floors, 
spouts,  hedges,  ditches,  fences,  gates,  stiles,  posts, 
rails,  and  pales,  and  other  appurtenances  of  and  be- 
longing to  the  said  premises,  or  which  shall  hereafter 
be  set  up  or  added  thereto  during  the  said  term,  in, 
by,  and  with  all  needful,  proper,  and  necessary  repara- 
tions, amendments,  cleansings,  and  scourings  whatso- 
ever, both  inside  and  outside.     And  at  the  end  or 

11.  To  quit.  Other  sooner  determination  of  the  said  intended  term, 

peaceably  and  quietly  leave,  surrender,  and  yield  up 
the  said  demised  premises,  and  every  part  thereof, 
farmed,  managed,  and  cultivated  according  to  the 
provisions  hereinafter  mentioned,  and  the  course  and 
practice  of  good  husbandry  in  that  behalf,  as  the  same 
is  best  used  and  pursued,  and  without  reference  to  the 
usage  of  the  neighbourhood ;  and  likewise  so  well  and 
sufficiently  repaired,  upheld,  maintained,  scoured, 
cleansed,  amended,  and  kept  together,  as  aforesaid, 
with  all  new  buildings,  additions,  and  improvements 
whatsoever,  which  at  any  time  during  the  continuance 
of  the  said  term  shall  be  erected,  made,  or  set  up 
upon  the  said  demised  premises,  (inevitable  accidents 
IS.  Luid-  by  tempest  excepted).  Provided  that  the  lessor  shall 
sure.  keep  insured  from  fire  the  said  buildings,  in  the  re- 

186.)  '  spective  sums  in  which  they  are  now  insured  ;  and  in 
the  event  of  any  of  them  being  destroyed  by  fire  then 
the  lessor  shall  expend,  in  and  towards  re-instating 
the  said  buildings,  all  such  sums  as  shall  be  obtained 
from  the  insurance  office  in  which  the  same  are  in- 
sured, as  soon  as  conveniently  may  be. 
ifJantS        *^^'  '^^**'  ^'^^^  notice  in  writing  given  to  the  said 
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reparation. 
(^  ante,  p. 
248.) 


14.  To  cul- 
tivate ac- 
oordinf  to 
five-lam 
course  (<f). 


15.  Fonr- 
lain  course. 


16.  Provi- 
sion for 
takiug  two 
com  crops 
after  tur- 
nip fallow 


lesaee,  or  left  at  the  farm-house  upon  the  said  demised 
premises,  by  the  lessor,  or  by  his  agents  or  surveyors 
in  that  behalf,  of  any  particular  defect  or  want  of  re- 
paration as  aforesaid  in  or  about  the  said  premises, 
the  same  shall  be  amended  and  repaired  by  the  said 
lessee  within  two  calendar  months  from  such  notice 
being  so  left  as  aforesaid. 

5th.  That  the  said  premises  shall  be  farmed,  ma- 
naged, and  cultivated  according  to  the  most  approved 
four  or  five  lain  course  or  system  of  husbandry,  as 
set  down  in  the  first  schedule  hereunto  annexed,  op- 
posite each  field,  that  is  to  say :  with  respect  to  the 
five-lain  course,  that  no  less  than  two  fifth  parts  of  the 
arable  land  thereof  shall  be  always  in  sown  grass,  and 
a  two-years*  ley,  so  as  to  be  in  proper  preparation 
for  wheat ;  and  whatever  part  of  the  arable  land 
thereof  shall  be  ploughed  or  in  tillage  in  any  one  year, 
not  less  than  one  third  part  of  the  land  so  ploughed 
or  in  tillage  shall  be  in  sununer  fallow  or  summer 
crops,  well  manured  and  duly  worked  in  the  proper 
season ;  and  no  two  crops  of  white  com,  nor  any  two 
crops  whatever  of  the  same  kind,  shall  follow  each  other, 
or  be  taken  in  successive  years  from  the  same  land ; 
and  with  respect  to  the  foui^lain  course  not  less  than 
one-fourth  of  the  arable  land  thereof  shall  be  always  in 
sown  grass,  and  whatever  part  of  the  arable  land  there- 
of shall  be  ploughed  or  in  tillage  in  any  one  year,  not 
less  than  one  third  part  of  the  land  so  ploughed  or  in 
tillage  shall  be  in  summer  fallow  or  fallow  crops,  well 
manured,  and  duly  worked  in  the  proper  season ;  no 
two  crops  of  white  com  nor  any  two  crops  whatever 
of  the  same  kind  shall  follow  each  other  or  be  taken 
in  successive  years  from  the  same  land.  Provided 
that  where  any  portion  of  land  is  fed  off  with  turnips, 
and  properly  fallowed  in  th^  following  yem*  for  wheat, 
then  a  crop  of  spring  corn  may  be  taken  from  such 


{d)  For  other  culture  covenants.       Precedents,  p.  310  et  geq.i  and  the 
see    pp.  25 1>   275 — 294;    Special       precedents  subsequent  to  Uiis  form. 
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17.  ArU- 
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18.  Fodder 
crops  and 
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19.  Or  ra»- 
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land  after  the  wheat ;  that  neither  on  the  four  or  five 
lain  course  shall  any  artificial  grass  upon  the  said  pre- 
mises be  mown  twice  before  it  is  again  ploughed,  ex- 
cept clover,  cow  grass,  and  saintfoin,  and  those  only 
at  proper  and  seasonable  times;  and  all  land  sown 
with  grass  shall  be  sown  with  at  least  twelve  pounds 
of  best  clover  to  the  standard  acre,  and  this  along 
with  the  first  crop  after  summer  fallow  or  fallow 
crops. 

6th.  That  no  straw,  hay,  clover,  turnips,  manure, 
dung,  or  fodder  of  any  sort,  which  shall  arise,  grow,  or 
be  made  on  the  said  premises,  or  which  shall  be 
brought  to  or  deposited  thereon,  in  lieu  of  any  hay  or 
straw  removed  therefrom,  shall  be  afterwards  removed 
or  carried  away  from  or  off  the  said  premises,  except 
such  hay  or  straw  as  shall  be  removed  under  the  pro- 
visions hereinafter  mentioned;  but  that  the  same 
shall  be  ^read  and  bestowed  again  on  the  said  pre- 
mises in  a  husbandlike  manner. 

7th.  That  within  ten  days  after  any  hay  or  straw 
shall  be  removed  or  carried  away  from  the  said  pre- 
mises, two  loads  of  good  manure,  or  40«.  worth  of 
some  good  and  applicable  artificial  manure,  shall  be 
purchased,  brought,  and  deposited  upon  the  same  for 
every  load  of  hay  or  straw  removed :  Provided  that, 
after  notice  in  writing  to  the  contraiy  shall  have  been 
given  by  the  lessor  to  the  lessee,  no  hay  or  straw 
whatever  shall  be  removed  from  or  off  the  said 
premises  unless  two  loads  of  good  manure  shall 
have  been,  previously  to  any  such  removal,  brought 
back  and  deposited  on  the  said  premises:  Provided 
also,  that  the  lessee  shall  tender  to  the  lessor,  or  his 
agent  or  steward  (if  required),  a  monthly  account  in 
writing  specifying  correctly  the  full  number  of  loads 
of  hay  or  straw  removed  from  or  off  the  said  premises 
or  any  part  thereof,  the  places  to  which  they  have 
been  removed,  and  the  dates  of  each  such  removal. 


(e)  I  find  this  provision  in  general  use  upon  sooie  of  the  light  soils  of 
Hampshire. 
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the  number  of  loads  of  manure  purchased,  brought 
back,   and  deposited  on  the  said  premises  in  lieu 
thereof,  the  places  where  the  same  shall  have  been 
purchased  and    brought   from,   and   the   dates    and 
places  of  each  of  such  purchases  and  depositings  on  the 
said  premises ;  and  that  the  lessee  shall  be  liable  to 
pay  a  sum  of  10/.  as  liquidated  damages  for  every 
load  of  hay  or  straw  removed  from  the  said  premises 
contrary  to  the  terms  and  stipulations  in  this  inden- 
ture mentioned. 
fodd^?tobe      ^^^'  ^^**  °®  ^^7*  straw,  turnips,  or  other  fodder 
duringust  crops  whatever,  shall  be  removed  or  carried  away 
of  terau*     '^^^"^  ^^  ^^  ^^®  ^^  premises  after  such  two  years' 
notice  as  aforesaid  to  determine  the  said  term  shall 
have  been  given  by  either  of  the  said  parties,  nor  at 
any  time  during  the  two  years  next  preceding  the 
end  or  other  sooner  determination  of  the  said  term, 
under  the  like  penalty  of  10/.  per  load  removed. 
iVe^e*  *^*  That  the  average  number  and  weight  of  sheep  and 
Siwfp  and    ^^^^^  cattle,  which  the  lessee  has  kept  on  the  said 
cattle  be      promiscs  during  the  last  previous  four  years  of  his 
thria^iulvro  occupation  of  the  said  farm,  shall  be  kept  and  fed  on 
yean.         ^jie  Said  premises  during  the  whole  of  the  last  two 

years. 
M.  Not  to        9th.  That  the  lessee  shall  not  suffer,  do,  or  commit 

do  waste.  ^  ... 

ifo""^^'  ^'  ^^y  waste  in  and  upon  the  said  demised  premises, 
break  up,  plough,  sow,  or  convert  into  tillage,  garden, 
or  hop  grounds,  any  of  the  meadow  or  old  pasture 
land,  sow  more  than  seven  acres  in  any  one  year  with 
potatoes  and  flax  ;  fell,  lop,  or  cut  any  of  the  hedge- 
rows or  pollards  under  nine  or  more  than  twelve  years' 
growth ;  destroy  or  injure  the  game,  or  knowingly  or 
wilfully  suffer  or  permit  the  same  to  be  destroyed  or 
injured ;  steep  any  seed  com  in  arsenic,  or  adopt  any 
other  course  of  farm  management  whereby  the  game 
may  be  poisoned  or  otherwise  destroyed  or  injured ; 
allow  any  new  foot-paths  on  the  said  farms  to  be 
opened,  or  any  of  the  foot-paths  convenient  for  the 
occupation  of  the  said  premises  in  the  said  parish  to 
be  stopped  up,  so  far  as  he  can  prevent  the  same ;  or 
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do  or  suffer  any  other  act  or  thing  on  the  said  pre- 
mises contrary  to  the  course  and  practice  of  good 
husbandry,  and  the  maintenance  of  the  good  order 
and  condition  of  the  said  farms;  and  that  he  will 
protect  and  save  from  injury  the  timber  and  timber- 
like trees,  pollards,  saplings,  and  young  trees  likely  to 
become  timber,  under  a  penalty  of  10/.  as  liquidated 
damages  for  every  tree,  pollard,  or  sapling  wilfully 
cut,  injured,  or  destroyed  contrary  to  this  lease,  and 
that  he  will  secure  the  hedgerows  of  more  than  a  rod 
in  width  when  cut  with  a  good  fence,  and  plant  good 
thorns  in  the  gaps  of  the  hedges  when  required; 
that  he  will  allow  notices,  summonses,  actions,  or 
other  necessary  or  proper  proceedings  at  law,  to  be 
given,  taken,  or  instituted  in  his  name,  to  or  against 
any  persons  trespassing,  or  about  to  trespass,  or 
come  upon  the  said  premises  in  pursuit  of  game  or 
otherwise;  the  lessor  fully  indemnifying  him  for  the 
same. 
23.  Not  to        10th.  That  the  said  ,  his  executors,  adminis- 

(Seeanu,  p.  trators,  Or  assigns,  shall  not  underlet,  transfer,  assign, 
set  over,  or  otherwise  part  with  the  possession  of  the 
said  premises,  or  any  part  thereof,  for  all  or  any  part 
of  the  said  intended  term,  without  the  previous  license 
and  consent,  in  writing,  of  the  said  ,  his  heirs, 

executors,  administrators,  or  assigns,  or  other   the 
person  entitled  to  the  immediate  reversion  of  the  said 
demised  premises. 
*li  ^^^        And,  for  the  regulation  of  the  relations  between  the 

going  and  ,    '  ,      o     , 

incoming  offgoing  and  incoming  tenant,  during  the  last  two 
ttons.  years  of  the  said  term,  or  other  sooner  determination 
pp,  aw,  296,  of  the  same,  it  is  hereby  covenanted  and  agreed,  be- 
29ft.')  '  tween  the  parties  hereto,  their  respective  heirs,  exe- 
cutors, administrators,  and  assigns, 

1st.  That  the  incoming  tenant,  during  the  last  year, 
shall  have  a  power  of  entry  on  such  parts  of  the  said 
premises,  on  the  1st  day  of  January  in  the  said  last 
year,  and  at  such  other  time  or  times^  and  in  manner 
and  according  to  the  before-mentioned  courses  of  hus- 
bandry, to  spread  the  manure  on  the  land,  and  to 
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summer  fallow  and  prepare  the  same  for  wheat  and 
turnips,  and  for  sowing  grass  seeds  with  the  Lent  com 
of  the  offgoing  tenant ;  and  that  for  this  lastrmentioned 
purpose  tlie  offgoing  tenant  shall  give  reasonable  no- 
tice to  the  landlord,  or  to  the  incoming  tenant  on  his 
behalf,  previous  to  sowing  his  Lent  com  (/),  and  the 
landlord,  or  his  incoming  tenant,  shall  thereupon  be 
prepared  to  sow  his  grass  seeds,  so  that  the  com  crop 
of  the  offgoing  tenant  may  not  thereby  be  injured. 

2nd.  For  the  offgoing  tenant  to  harrow  into  the 
land,  in  a  proper  and  husbandlike  manner,  all  such 
grass  seeds  as  are  sown  as  aforesaid  with  the  Lent 
com,  and  engaging  not  to  feed  the  same  at  any  time 
after  the  harvest  of  such  last  year,  he  being  allowed 
2s.  per  acrC)  as  an  equivalent  for  not  feeding  the 
same,  by  the  incoming  tenant. 

3rd.  That  the  offgoing  tenant  shall  lay  up,  in  some 
convenient  place  and  in  a  convenient  manner,  on  the 
said  premises,  all  the  dung  and  manure  arising  from 
the  straw  of  the  last  two  harvests,  for  the  use  of  the 
incoming  tenant ;  and  that  the  incoming  tenant  shall 
have  the  option  of  taking  any  hay  belonging  to  the 
offgoing  tenant  which  may  remain  unconsumed,  at  a 
fair  feeding  price,  to  be  determined  by  valuation,  as 
hereinafter  provided. 

4th.  That  the  offgoing  tenant  shall  have  the  use  of 
the  bams  and  outbuildings,  and  half  the  farm-house  of 
Hinton,  together  with  one  of  the  stables  (but  not  the 
other),  and  also  the  small  paddock  called  The  Home 
Meadow,  and  numbered  in  the  plan  528,  for  the  pur- 
pose of  foddering  his  cattle,  until  the  1st  day  of  May 
next  after  the  end  or  other  sooner  determination  of 
the  said  term  and  the  said  buildings,  for  the  pur- 
pose of  threshing  out  his  com  and  consuming  his 
fodder. 

6th.  That  the  lessee,  at  the  expiration  or  other  de- 
termination of  this  lease,  shall  receive  as  outgoing 
allowances  for  all  acts  of  husbandry  of  which  the  land- 

(/)  See    Hughes   v.    Bichman,       providing  for  notice  to  the  landlord 
Cowp.  125»  aa  to  the  necesaity  of      of  aowing  Lent  corn. 
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lord  or  succeeding  tenant  shall  receive  the  entire  bene- 
fit, each  sum  as  two  valuers,  one  to  be  chosen  by  the 
lessor  and  the  other  by  the  lessee,  shall  determine ;  and 
in  case  either  party  should,  after  one  week^s  notice  in 
writing,  refuse  or  neglect  to  appoint  a  valuer,  then  the 
valuer  appointed  by  the  other  party  shall  alone  deter- 
mine the  sum  so  to  be  paid :  but  in  case  the  two  valuers 
should  disagree,  then  the  sum  so  to  be  paid  shall  be  de- 
termined by  an  umpire  to  be  named  by  the  two  valuers 
before  they  commence  their  valuation  (g). 

And  that  the  lessee  shall  also  receive  for  all  artificial 
manures  and  permanent  improvements,  &c.  [If  there 
be  any  covenant  for  compensation  for  permanent  im- 
provements, adopt  from  forms  at  p.  297  et  seq.,  or 
from  the  succeeding  form  of  lease.] 
v>.  lieitsee'a      gth.  That  the  lessee  shall  have  the  same  rieht  of 

rights  and  .  «•     i 

obiigationa  pre-eutrv  previous  to  the  commencement  of  the  term 

At  entry  to     *■  tf   l 

be  the        hereby  granted,  and  shall  allow  to  the  preceding  tenant 
provMed      the  samc  conveniences  for  threshing  out  corn  and  con- 
teasor.        sumiug  his  foddcr,   and  shall  immediately  upon  his 
entry  upon  the  said  demised  premises  pay  to  the  pre- 
ceding outgoing  tenant  the  same  allowances  as  the  said 
lessee  is  at  the  end  of  the  term  to  allow  and  receive, 
according  to  the  stipulations  before  mentioned. 
26  Lessor        And  the  said  doth  also  covenant  with  the 

to  allow  •«'  1*  .  i**ji  j« 

timber.       Said  ,  his  oxecutors,  administrators,  and  assigns, 

e!^?  *'  ^^*  to  allow  to  the  lessee,  after  twenty-one  days'  notice  in 
writing  from  him  that  he  requires  the  same,  a  sufficient 
quantity  of  rough  timber,  bricks,  tiles,  and  lime,  within 
five  miles  of  the  said  premises,  for  the  said  repairs  of 
the  same,  the  transit  thereof  to  the  said  premises  to 
be  at  the  costs  and  charges  of  the  lessee. 
27.  Breaches      Provided  also,  that  neither  receipts  for  rent,  nor 

of  cove-  |.  ...  'jiLi* 

nants,  fta,  any  license  or  permission  to  commit  any  breaches  ot 

waived.       the  covonauts,  stipulations,  or  conditions  to  be  given 

at  any  time  by  the  lessor,  shall  be  any  waiver  of  any 

antecedent  breaches  or  of  any   penalties  for  such 

breaches. 

(y)  More  elaborate  provisions  for       found  in  the  immediately  succeed- 
valuation  and  arbitrations  will  be       ing  precedent. 

R  E 
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28.  Lessor        Provided  always,  that  if  the  said  lessor  shall,  at  any 

mav  resume    ,  ,  ^ 

land '^  time  during  such  intended  term  be  desirous  to  oc- 
cupy and  possess  again  for  the  use  of  himself  or  of 
any  of  his  family  residing  and  occupying  Hinton 
Lodge,  all  or  any  part  of  the  fields,  called  the 
Eighteen  Acres  and  Coppice  Field,  numbered  457, 
and  Dean  Fields,  Black  Acre,  numbered  456,  with 
the  dells  included  therein,  and  of  such  his  inten- 
tion shall  give  to  the  said  ,  his  execu- 
tors, administrators,  or  assigns,  two  years'  notice  in 
writing,  ending  at  Michaelmas,  in  any  one  year,  re- 
quiring him  or  them  to  quit  or  deliver  up  all  or  any 
part  of  the  last-mentioned  premises,  then  and  in  that 
case  the  said  ,  his  executors,  administrators, 
and  assigns,  shall  peaceably  and  quietly,  at  such  Mi- 
chaelmas day,  deliver  up  such  parts  of  such  last-men- 
tioned premises,  and  shall  accordingly  be  allowed, 
from  the  said  rent  of  210/.  per  annum,  the  appor- 
tioned rent  for  each  field  in  the  said  second  schedule 
specified,  according  to  the  quantity  given  up,  and  all 
the  provisions  herein  contained  in  reference  to  the 
course  of  husbandry  at  the  end  or  other  sooner  de- 
termination of  the  said  intended  lease,  and  the  rela- 
lations  of  oifgoing  and  incoming  tenants  shall,  so  far 
as  the  same  are  applicable,  be  in  force  in  reference  to 
such  part  of  the  said  premises  so  given  up  as  last 
aforesaid,  but  that  this  lease,  so  far  as  the  same  re- 
lates to  the  residue  of  the  said  premises,  shall  not  be 
affected  thereby, 
for  re^SJy.  Provided  always,  that  if  the  lessee  shall  not  within 
aS^mt '''  twenty-one  days  after  a  notice  in  writing  shall  have 
been  given  to  him,  or  left  at  the  farm  house  upon  the 
said  premises,  signed  by  the  lessor  or  his  agent, 
requiring  the  payment  of  any  of  the  said  rent  of 
£  per  annum,  or  of  any  of  the  said  addi- 
tional rents  hereby  reserved,  which  shall  be  then  due 
from  the  tenant  for  or  by  reason  of  any  of  the  respec- 
tive covenants  aforesaid,  or  other  the  terms  or  con- 
ditions on  which  the  said  premises  shall  be  held  or 
occupied,  or   if  any  of  the   rates,   charges,   assess- 
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ments,  tithes,  tithe  rent-charges,  or  other  taxes, 
parliamentary  or  parochial,  which  now  are  or  here- 
after may  be  imposed  upon  the  said  premises,  shall  be 
or  remain  unpaid,  or  if  the  lessor  shall  assign,  under- 
let, or  part  with  the  possession  of  any  part  of  the 
said  premises  contrary  to  the  conditions  hereinbefore 
mentioned^  or  shall  become  or  be  declared  bankrupt 
or  insolvent  within  any  of  the  statutes  now  or  here- 
after to  be  in  force  concerning  bankrupts  or  insol- 
yenta,  or  shall  make  any  assignment  for  the  benefit  of 
or  composition  with  his  creditors,  or  shall  mortgage 
or  deposit  this  lease,  or  shall  suffer  execution,  or 
extent,  or  if  the  said  term,  or  any  the  interest  of  the 
said  lessee  of  and  in  the  said  demised  premises,  or 
any  part  thereof,  shall  be  seizsed  or  taken  in  execution 
under  any  process  whatever,  for  any  debt  or  demand 
due  from  or  owing  by  the  said  tenant,  or  if  the  said 
lessee  shall  do  or  suffer  any  other  act  by  which  the 
said  premises  shall  or  may  be  affected,  or  shall  refuse 
or  neglect  to  repair  the  said  premises  within  wtwo 
months  after  notice  to  that  effect  under  the  provisions 
hereinbefore  mentioned  shall  have  been  given,  or  left 
at  the  farm  house  upon  the  said  premises  as  aforesaid, 
or  shall  make  default  in  the  performance  of  all  or  any 
of  the  covenants  or  stipulations  hereinbefore  men- 
tioned, then  and  in  either  of  those  cases  it  shall  be 
lawful  for  the  lessor  to  determine  and  make  void  this 
lease  and  the  term  thereby  granted,  and  also  forth- 
with to  enter  in  and  upon  the  said  demised  premises 
or  any  part  thereof,  and  therefrom  to  expel,  put  out, 
and  amove  the  said  lessee  without  any  previous  action 
of  ejectment  as  effectually  as  a  sheriff  or  his  officer 
might  do  under  a  writ  of  possession  founded  on  a 
previous  judgment  of  ejectment,  and  to  plead  this 
lease  as  a  bar  to  any  action  for  such  entry  or  ex- 
pulsion, 
^rovtoo']''*'  [If  it  is  intended  that  this  proviso  shall  be  especially 
stringent,  it  will  be  well  to  follow  the  form  in  Kava- 
nagh  v.  Oudge,  1  D.  &  L.  928,  which  would  run 
thus : — Provided  always  that  if  any  rent  or  rents  by 

eb2 
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this  lease  reserved  or  made  payable  shall  be  unpaid 
on  any  day  on  which  the  same  shall  become  due,  and 
for  ten  days  afterwards,  or  if  the  lessee  shall  not  at 
all  times  observe  and  keep  the  several  covenants,  con- 
ditions, provisoes,  and  agreements  hereinbefore  men- 
tioned, or  shall  not  quit  and  deliver  up  possession  of 
the  premises  hereby  demised  at  the  end  of  the  term 
by  this  lease  granted^  or  at  the  expiration  of  the 
notice  hereinbefore  mentioned,  or  at  any  other  deter- 
mination of  the  said  lease,  then  or  in  either  of  the 
said  cases  without  any  demand  whatever,  it  shall  be 
lawful  for  the  landlord  and  his  agents,  or  any  person 
or  persons  whatsoever  acting  in  his  or  their  behalf, 
immediately  to  enter  upon  and  take  possession  of  the 
said  premises  hereby  demised,  and  the  lessee  and  all 
persons  claiming  under  him  for  ever  to  expel  and 
remove  therefrom,  without  any  legal  process  what- 
soever, and  as  effectually  as  any  sheriff  might  do  in 
case  the  said  lessor  had  obtained  judgment  in  ejectment 
for  the  recovery  of  possession  thereof,  and  a  writ  of 
haberi  facias  possessionem  or  other  process  had  issued 
on  such  judgment  directed  to  such  sheriff  in  due  form 
of  law ;  and  that  in  case  of  such  entry,  and  of  any 
action  being  brought,  or  other  proceedings  taken  for 
the  same  by  any  person  whomsoever,  the  lessor  or  the 
defendant  or  defendants  in  such  action  or  other  pro- 
ceedings may  plead  leave  and  licence,  in  bar  thereof, 
and  this  lease  may  be  used  as  conclusive  evidence  of 
the  leave  and  licence  of  the  lessee,  or  of  any  plaintiff 
or  plaintiffs  in  such  action  or  other  proceedings,  to 
the  said  lessor  and  to  all  persons  acting  therein  by  his 
or  their  order  for  the  entry  or  trespasses,  or  other 
matters  to  be  complained  of  in  such  action  or  other 
proceedings.] 
Jion^f*^"'  Provided  also,  that  no  local  usage  or  custom  of  the 
thJ^untoy.  country  shall  have  any  effect  upon  the  tenancy  created 
12?)**^**  ^"  ^^^^^'  *^^^  lease,  but  that  the  rights  and  obligations 
of  the  parties  hereto  shall  depend  only  upon  the  terms 
of  this  indenture,  and  upon  the  general  law. 
JreitJ^'         ^^^  lastly,  the  respective  parties  to  this  indenture 
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do  hereby  declare  that  wherever  the  word  lessee  shall 
occur  in  this  lease  the  same  shall  be  construed  to 
extend  not  only  to  the  said  but  to  all  and 

every  his  heirs^  executors,  administrators,  and  assigns, 
and  the  word  lessor  shall  extend  not  only  to  the  said 
but  to  his  heirs,  executors,  administrators, 
and  assigns,  or  other  the  person  intituled  to  the 
immediate  reversion  of  the  said  premises. 

In  witness  whereof  the  said  parties  to  these  pre- 
sents have  hereunto  set  their  hands  and  seals  the  day 
and  year  first  above  written. 


The  Schedule  above  referred  to. 


Form  of  Lease  No.  2. 

Lease  for  Twenty-one  Years^  with  Provisions  expressly  adapted 

to  the  Protection  of  the  Lessee, 

Tenant  to  expend  moneys  in  improvements — put  in  repair 
farm  buildings — erect  new  buildings  and  drain :  to  forfeit  his 
lease  if  he  persist  in  cultivating  in  a  manner  which  arbitrators 
shall  decide  to  be  injurious. 

Landlord  to  allow  tenant  to  remove  machinery — to  purchase 
fixtures  at  a  valuation ,  or  to  allow  tenant  to  remove  them. 

Special  covenant  that  tenanCs  representatives  may  assign 
lease  if  landlord  refuses  to  purchase  it  at  arbitration  price. 
Special  covenants  as  to  arbitration,  and  as  to  outgoing  valua- 
tions. 

No  reservation  of  game. 
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ParUes.  This  INDENTURE  (A),  made  the  Ist  day  of  January, 

1850,  between  A.  B.  of  the  one  part,  and  C.  D.  of 
the  other  part,  witnesseth,  that  in  consideration  of 
the  rent  hereinafter  reserved,  and  of  the  covenants 
hereinafter  contained  on  the  part  of  the  said  C.  D., 
the  said  A.  B.  doth  grant  and  lease  unto  the  said 

Parcels.  C.  D.,  all  that  farmhouse,  with  the  outhouse,  edifices, 
buildings,  lands,  and  hereditaments  to  the  same  be- 
longing, situate  in  the  parish  of  ,  and  also 
the  several  closes,  pieces,  or  parcels  of  land  and  pre- 
mises in  aforesaid,  particularly  described  in 
the  plans  annexed  to  these  presents,  and  therein 
marked  respectively  A.  and  B.,  the  plan  marked  A. 
being  the  plan  of  the  farm  in  its  present  state,  and 
the  plan  marked  B.  being  the  plan  of  the  farm  as  it  is 
proposed  that  the  same  shall  be  altered  by  a  different 
division  of  the  closes,  which  said  farm  and  premises 
contain  by  estimation  225  a.  3  r.  30  p.  or  thereabouts. 

ExoepUons.  Except  and  always  reserved,  out  of  the  lease  hereby 
made  unto  the  person  or  persons  for  the  time  being 
entitled  to  the  reversion  in  the  premises,  all  timber 
and  other  trees  and  saplings  whatsoever  now  being, 
or  which  shall  be  in  or  upon  the  said  premises ;  and 
also  all  mines  and  minerals,  with  free  liberty  of 
ingress,  egress,  and  regress  to  and  for  the  peri^on 
or  persons  for  the  time  being  entitled  to  the  reversion 
aforesaid,  and  his  and  their  agents,  servants,  and 
workmen  at  seasonable  times,  and  with  or  without 
horses,  carts,  and  carriages,  into,  upon,  and  from  the 
said  premises,  to  view,  fell,  cut  down,  hew,  and  carry 
away  the  said  excepted  trees  and  saplings,  and  to 
work  the  said  mines,  and  carry  away  and  dispose  of 
the  said  minerals,  such  person  or  persons  entitled 
to  the  reversion  aforesaid  doing  as  little  damage 
as  possible,  and  paying  compensation  to  the  siud 


(A)  This  form  ii  taken  from  a 
lease  granted  by  the  owner  of  estates 
in  Gloucestersnire  to  an  experi- 
mental farmer  of  considerable  capi- 
tal and  well-known  skill.    To  no 


other  kind  of  tenant  could  such  a 
lease  be  safely  granted.  The  draft 
was  prepared  with  great  care,  and 
was  the  result  of  much  negotia- 
tion. 
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C.  D.,  his  executors  or  administrators,  to  be  settled 

Habendum,  jjy  arbitration  in  manner  hereinafter  provided :  To 
have  and  to  hold  the  premises  hereby  granted  and 
leased,  with  their  appurtenances,  unto  the  said  C.  D., 
his  executors  and  administrators,  for  the  term  of 
twenty-one  years,  to  be  computed  from  the  25  th  day 

dirai!*"'  of  March,  18  :  Yielding  and  paying  therefor  yearly 
and  every  year  the  rent  or  sum  of  £  by  equal 

half-yearly  payments  on  the  day  of  *and 

the        day  of  in  each  of  the  first  years 

of  the  said  term,  and  by  equal  quarterly  payments  on 
the  24th  day  of  June,  the  29th  day  of  September,  the 
25 th  day  of  December,  and  the  25  th  day  of  March, 

covsnInts.  in  the  last  year  of  the  said  term.  And  the  said 
C.  D.  doth  hereby,  for  himself,  his  heirs,  executors, 
and  administrators,  covenant  with  the  said  A.  B.,  his 
heirs  and  assigns,  in  manner  following,  (that  is  to 
say) :  that  he  the  said  C.  D.,  his  executors  or  admi- 
nistrators, shall  and  will,  within  seven  years  from  the 
date  of  these  presents,  lay  out  and  expend,  over  and 

buiidiDgs  Above  the  cost  of  any  steam  engine  or  machinery 
he  may  put  up,  the  sum  of  £  in  buildings,  im- 
provements, and  drainage  upon  the  said  farm  and 
premises,  in  such  manner  as  to  the  said  C.  D.,  his 
executors  or  administrators,  shall  seem  most  advan- 
tageous, the  new  buildings  to  be  of  brick  or  stone, 
with  roofs  of  tile  or  slate,  and  of  a  good  and  sub- 

and  drain,  gtantial  nature,  and  such  drainage  to  be  effected 
by  means  of  underground  drains  of  stone  pipes  or 
tiles,  or  other  materials  of  an  equally  durable  nature  : 

llt^ri"^    And  also  that  he  the  said  C.  D.,  his  executors  or 

iim?  *'*"^**'  administrators,  shall  and  will  forthwith  put  into  good 
and  substantial  repair  all  the  buildings  and  erections 
now  standing  and  being  upon  the  said  premises :  And 

inSuiw*  ^^  ^^^  *^®  the  said  CD.,  his  executors  or  ad- 
ministrators, shall  and  will  from  time  to  time,  during 
the  said  term,  pay  or  cause  to  be  paid  the  said  yearly 
rent  hereinbefore  reserved,  at  the  times  hereby  ap- 
pointed for  payment  of  the  same ;  and  also  all  taxes, 
rates,  payments,  and  assessments  whatsoever,  to  grow 
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due  in  respect  of  the  said  premises  (except  the  land- 
tax  and  tithe  rent-charge,  quit^rents,  landlord's  pro- 
perty tax  and  any  other  landlord's  tax  which  may  by 
tokee  In    '*^  ^  hereafter  imposed,  payable  in  respect  of  the 
repair  fann-  said  premises)  :  and  shall  and  will,  from  time  to  time 

house,  soonr        •,  ,i      .  .  i»     i  •  j 

ditches,  fto.  and  at  all  times  during  the  continuance  of  the  said 
term,  subject  nevertheless  to  the  covenant  for  the 
providing  of  sawn  timber  and  materials  hereinafter 
*  contained,  at  his  and  their  own  costs  and  charges, 
well  and  sufficiently  keep  in  repair,  support,  maintain, 
scour,  cleanse,  and  keep  the  said  farm  house  and  all 
other  the  edifices  and  buildings  hereby  granted  and 
leased,  and  all  the  bridges,  gates,  posts,  pales,*  rails> 
and  fences,  watercourses,  dykes,  drains,  ditches,  and 
appurtenances  now  belonging,  or  which  at  any  time 
during  the  term  hereby  granted  shall  belong  to  the 
said  farm  and  premises,  and  any  new  buildings  which 
may  be  erected  upon  the  said  premises,  in,  by,  and 
with  all  manner  of  needful  and  necessary  reparations 
and  amendments  whatsoever,  except  in  respect  of 
damage  by  fire,  which  is  specially  provided  for  by  the 
covenant  for  insurance  hereinafter  contained ;  and  all 
and  singular  the  said  farm  and  premises  being  so  well 
and  sufficiently  repaired,  supported,  maintained, 
premi^in  scourcd,  cleauscd,  and  kept,  shall  and  will  at  the  end 
M5*of  tem.  ^^  other  sooner  determination  of  the  said  term  hereby 
granted,  peaceably  yield,  surrender,  and  give  up  to 
the  person  or  persons  for  the  time  being  entitled  to 
the  reversion  of  the  said  farm  and  premises,  imme- 
diately expectant  on  the  determination  of  the  said 
hmdhord'to  ^^^™  •  ^^^  ^^^  that  it  sliall  be  lawful  for  the  said 
T?ew[^  ^*  ^'f  ^^^  h^^^*^  ^^^  assigns,  and  his  and  their  agents 
or  other  persons  duly  authorized  by  him  or  them,  once 
in  every  six  calendar  months,  during  the  continuance 
of  the  said  term  hereby  granted,  to  enter  or  come  into 
and  upon  the  said  premises,  or  any  part  thereof,  to 
view  and  see  the  state  and  condition  of  the  same: 
covI«"t».  And  also  that  he  the  said  C.  D.,  his  executors  or  ad- 
ministrators, shall  and  will,  within  three  years  from 
the  date  of  these  presents,  sow  with  grass  seeds  and 


TENANT^S   LEASE.  425 

dowD^r-    "^y  ^ovfu  for  pasture  those  parts  of  the  closes  num- 

tain  lands,    bered  614  and  642  upon  the  said  plan  marked  A, 

which  are  coloured  green  upon  the  said  plan  marked 

Not  to         B.   And  also  that  he  the  said  0.  D.,  his  executors  or 

plough  up  ' 

oidgryw  administrators,  shall  not  nor  will  at  any  time  during 
the  said  term,  plough  up  or  convert  mto  tillage,  or 
cause  or  suffer  to  be  ploughed  up  or  converted  into 
tillage,  any  part  of  the  present  meadow  or  pasture 
land,  without  the  consent  of  the  said  A .  B.,  his  heirs 
and  assigns,  under  his  hand  first  had  and  obtained, 
excepting,  nevertheless,  such  portions  of  the  said 
meadow  or  pasture  land  as  are  hereinafter  particularly 

To  expend   authorized  to  be  broken  up.     And  also  that  the  said 

mannreon  ^  ,    ^ 

larm.  CD.,  his  oxecutors  or  administrators,  shall  and  will 

at  seasonable  times  and  in  a  husbandlike  manner,  lay 
and  spread  all  the  manure  and  muck  which  shall  be 
made  upon  the  said  premises  during  the  said  term, 
upon  such  parts  of  the  said  premises  as  shall  most  re- 
taciiM of*  9""*®  ^^^  same.  And  also  that  if  any  hay,  straw,  or 
eSaw^o?'^'  S^^^^  crops  shall  at  any  time  during  the  said  term  be 
green  cropa.  gold  or  removed  from  the  said  farm,  then,  and  in  such 
case,  and  so  often  as  the  same  shall  happen,  he  the 
said  C.  D.,  his  executors  or  administrators,  shall  and 
will,  within  the  space  of  two  years  from  the  time  of 
such  sale  or  removal,  if  such  sale  or  removal  shall  take 
place  more  than  two  years  before  the  expiration  of  the 
said  term,  or  if  not,  then  before  the  expiration  of  the 
said  term,  at  his  and  their  own  costs  and  charges, 
either  bring  to  the  said  farm  and  premises,  and  lay 
and  spread  thereon,  so  much  manure  as  shall  be  equi- 
valent to  the  manure  which  would  have  been  produced 
if  such  hay,  straw,  and  green  crops  had  been  con- 
sumed upon  the  said  farm  and  premises,  or,  at  the 
like  costs  and  charges,  provide  and  cause  to  be  con- 
sumed upon  the  said  farm  and  premises,  so  much  oil 
cake,  corn,  or  other  fodder,  as  shall  produce  manure 
equivalent  to  that  which  would  have  been  made  if  the 
hay,  straw,  and  green  crops,  so  sold  or  removed  as 
aforesaid,  had  been  consumed  on  the  said  farm  and 
TocuiUTate  premises.     And  also  that  he  the  said  C.  D.,  his  exe- 
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SSpe?man.  ^^^^^  ^^  administrators,  shall  and  will  keep  the  said 
i^er.  (sLTm  and  lands  free  from  weeds,  and  in  good  tilth  and 

condition;  and  well  and  properly  stock,  cultivate,  ma- 
nure, and  manage  the  same  in  a  fair  and  proper  man- 
ner, and  so  leave  the  same  at  the  end,  or  other 
sooner  determination  of  the  said  term  (t)-     And  also 
Mrifn^ex-    ^hat  he  the  said  C.  D.,  shall  not  nor  will  assign  or  un- 
ccpt,  &c      derlet,  or  otherwise  part  with  the  possession  of  the 
said  premises,  or  any  part  thereof,  except  cottages, 
with  the  gardens  and  orchards  attached,  and  except 
also  small  lots  of  land  for  growing  potatoes  and  other 
vegetables,  and  small  lots  of  land  not  to  exceed  in  the 
whole  six  acres,  without  the  consent,  in  writing,  of 
the  said  A.  B.,  his  heirs  or  assigns,  for  that  purpose 
Insurance.    ^^^^^  j^jg  y^^^  ^^^^  ^^  ^^^  obtained.     And  also  that 

he  the  said  C.  D.,  his  executors  or  administrators, 
shall  and  will  keep  the  said  farm  house  and  all  other 
buildings  and  erections  from  time  to  time  standing  and 
being  upon  the  said  premises,  insured  against  loss  or 
damage  by  fire,  in  such  office  as  the  said  A.  B.,  his 
heirs  or  assigns,  shall  approve,  and  shall  and  will,  in 
the  event  of  such  buildings  and  erections,  or  any  of 
them,  being  destroyed  or  damaged  by  fire  or  other  ac- 
cident, forthwith  lay  out  the  money  to  be  received 
from  such  insurance  in  rebuilding  and  reinstating  the 
same,  under  the  direction  of  the  surveyor  of  the  said 
A.  B.,  his  heirs  and  aasigns,  and  shall  and  will,  when 
required,  produce  the  policy  of  such  insurance  and  the 
current  yearns  receipt  for  the  premium  thereon,  to  the 
CovE^NTiL  ^^  '^*  ^*>  ^^^  heirs,  and  assigns.  And  the  said 
Toflndtim-  ^'  ^'  ^^^^  hereby,  for  himself,  his  heirs,  executors, 
iwiire'*  **  and  administrators,  covenant  with  the  said  C.  D.,  his 
executors  and  administrators,  that  he  the  said  A.  B., 
his  heirs  and  assigns,  shall  and  will  find  and  provide 
sawn  timber  and  all  other  materials  necessary  for  the 
repairs  of  the  said  farm  house,  buildings,  and  erections 
which  shall  become  necessary  at  any  time  during  the 

(t)  See  a  similar  stipulation,  ante,      preted  by  the  custom  of  the  coun- 
p.  250 :  the  words  **  fair  and  proper      try,  unless  specially  excluded, 
manner  "  would  probably  be  inter- 
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said  term,  after  the  same  shall  have  been  put  into 
good  and  substantial  repair,  in  pursuance  of  the  cove- 
nant for  that  purpose,  on  the  part  of  the  said  C.  D., 
tcmant^to     hereinbefore  contained.   And  also  that  in  case  the 
cSSnery™*"  ^^  ^'  ^'9  ^^^  executors  Or  administrators,  shall  at 
any  time  during  the  said  term  erect  upon  any  part  of 
the  said  premises  any  machinery   which  a  tenant 
would  not  be  entitled  by  law  to  remove,  he  the  said 
C.  D.,  shall,  at  the  expiration  or  other  sooner  deter- 
mination of  the  term  hereby  granted,  be  at  liberty  to 
ToparohMe  remove  the  same.    And  also  that  he  the  said  A.  B., 

fixtures  at  a  mi  i  •        • 

Tidiiation.    his  hoirs  or  assigns,  shall  and  will,  at  the  expiration 
or  other  sooner  determination  of  the  said  term,  pur- 
chase, at  a  valuation  to  be  made  by  arbitration  in 
manner  hereinafter  provided,  the  fixtures  specified  in 
the  schedule  annexed  to  these  presents,  which  fixtures 
the  said  C.  D.,  his  executors  and  administrators, 
shall  be  at  liberty  from  time  to  time,  during  the  said 
term,  to  remove  from  the  places  which  they  now  oc- 
cupy, and  to  erect  in  such  other  places  on  the  pre- 
mises  hereby  demised,  as  he  may  think  proper,  making 
good  any  damage  caused  to  the  said  fixtures  or  to  the 
tenant'to     ^^  premises  by  such  removal.   And  also  that  it  shall 
Jj^J»P      be  lawful  for  the  said  C.  D.,  his  executors  or  adminis- 
gnMianda,  trators,  to  break  up  and  convert  into  tillage  the  closes 
of  meadow  land  next  hereinafter  particularly  mention- 
ed (that  is  to  say),  the  closes  coloured  green  upon  the 
said  plan  marked  A.  numbered  respectively  604,  613, 
616,  617,  618,  619»  622,  625,  626,  632  and  634,  and 
also  such  parts  of  the  closes  coloured  green  upon  the 
said  plan  marked  A .  numbered  respectively  603,  606, 
607,  612,  640,  646,  647  and  650,  and  also  such  closes 
Swnow"  ^  *'*®  coloured  brown  upon  the  said  plan  marked  B. 
bnudings.     ^^j  ^jgo  that  it  shall  be  lawful  for  the  said  C.  D.,  his 
executors  and  administrators,  to  take  down  the  old 
cowsheds  now  standing  on  numbers  608  and  639.  And 
also  the  thatched  waggon  house  and  the  shed  adjoin- 
naiSoDt^    ^°S  ^^^  *^®  pigsties  and  privy  adjoining.    And  also 
SocS  ^^^^'  ^^^^  *^®  ^^  ^'  ®''  ^'®  ^^i^  or  assigns,  shall  and 
hn8bMd°^    will,  at  the  expiration  or  other  sooner  determination 
done  during  ^f  ^]^q  g^id  term,  pay  the  said  C.  D.,  his  executors  or 
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ySrSTand    administrators,  at  a  price  to  be  fixed  by  arbitration  in 
ed  manS^M  "tanner  hereinafter  provided,  for  all  acts  of  husbandry 
Jtrawf^*"**  done  by  the  said  C.  D.,  at  any  time  during  the  two 
years  preceding  the  determination  of  the  said  term, 
the  effect  of  which  shall  remain  for  the  benefit  of  the 
incoming  tenant,  and  for  all  unexhausted  and  uncon- 
sumed  manure,  and  at  the  value  for  consumption  on 
the  premises  for  all  such  hay,  straw,  and  fodder  as  the 
said  C.  D.,  his  execut'Ors  or  administrators,  shall  from 
any  cause  other  than  his  own  default  be  unable  to 
consume  within  the  period  of  two  months  after  the 
determination  of  the  said  term.     And  also  that  it 
mafu'coS-    ®^*'^  ^®  lawful  for  the  said  C.  D.,  his  executors  or  ad- 
^?Ju^ng*'  ministrators,  to  have  the  use  of  part  of  the  farm  yard 
fctraw,&c.    for  the  space  of  two  calendar  months  after  the  deter-, 
mination  of  the  said  term,  for  the  purpose  of  enabling 
the  said  C.  D.  his  executors  or  administrators,  to 
consume  the  hay,  straw,  and  fodder  then  remaining 
unconsumed  upon  the  said  premises.    And  also  that  in 
reprwen-     ^^^  ^veut  of  the  death  of  the  said  C.  D.,  during  the 
asSg^^  ™Me.  ^®^"^  hereby  granted,  it  shall  be  lawful  for  the  exe- 
^'  cutors  or  administrators  of  the  said  C.  D.  to  sell  and 

assign  the  term  hereby  granted  to  such  person  or 
persons  as  they  shall  think  fit^  provided  such  exe- 
cutors or  administrators  shall  in  the  first  instance  have 
offered  to  the  said  A.  B.,  his  heirs  or  assigns,  the 
option  of  purchasing  the  said  term  at  a  price  to  be 
fixed  by  arbitration  in  manner  hereinafter  provided, 
and  the  said  A.  B.,  his  heirs  or  assigns,  shall  have  re- 
fused to  purchase  the  same :  Provided  always  that, 
notwithstanding  any  such  assignment  by  the  executors 
or  administrators  of  the  said  C.  D.,  such  consent  as 
aforesaid  of  the  said  A.  B.,  his  heirs  or  assigns,  shall 
be  requisite  for  any  assignment  subsequent  to  such  as- 
signment by  the  executors  or  administrators  of  the  said 
C,  D. :  Provided  always  that  if  the  said  C.  D.,  his  exe- 
ciw7S^  ^  cutors,  administrators,  or  any  person  or  persons  holding 
bankruptcy,  the  said  premises  under  or  by  virtue  of  an  assignment 
from   such   executors  or    administrators   (k),    shall 

(I)  See    Weatherall  v.  Gearing,  \2VtB.  b\\. 
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become  bankrupt,  or  shall  take  the  benefit  of  any 
Act  or  Acts  of  Parliament  for  the  relief  of  insolvent 
debtors,  or  shall  permit  any  portion  of  the  live  or 
dead  stock  for  the  time  being  remaining  on  the  said 
premises  to  be  taken  in  execution  by  process  of 
law,  or  if  the  said  C.  D.,  his  executors  or  adminis- 
trators or  any  person  or  persons  holding  the  said 
in  cuuiva"^  premises  under  or  by  virtue  of  an  assignment  from 
cia!i^\obe  the  Said  executors  or  administrators,  shall  persist  in 
luilb^ton^  cultivating  the  said  farm  in  any  manner  which,  by  the 
award  of  any  arbitrators  or  umpire  made  by  virtue  of 
these  presents,  shall  be  adjudged  to  be  injurious  to 
the  farm,  or  if  the  said  C.  D.,  his  executors  or  admi* 
nistrators,  or  any  person  or  persons  holding  the  said 
premises  under  or  by  virtue  of  any  assignment  from 
such  executors  or  administrators,  shall  not,  within  six 
months  after  the  same  are  ascertained,  pay  any  da- 
mages which  may  be  ordered  to  be  paid  by  the  award 
payment  of  of  any  arbitrators  or  umpire  made  by  virtue  of  these 
presents,  or  if  the  rent  hereby  reserved,  or  any  part 
thereof,  shall  be  in  arrear  and  unpaid  for  the  space  of 
sixty  days  after  the  times  hereby  appointed  for 
payment  thereof,  the  same  having  been  demanded,  by 
a  demand  in  writing,  left  at  the  farm-house,  at  or 
at  any  time  after  the  expiration  of  the  said  sixty 
days,  then  and  in  any  of  the  aforesaid  cases  it  shall  be 
lawful  for  the  said  A.  B.,  his  heirs  and  assigns,  into 
the  premises  hereby  granted  and  leased,  or  any  part 
thereof  in  the  name  of  the  whole,  to  re-enter  and  the 
same  to  have  again,  re-possess,  and  enjoy  as  in  their 
former  estate,  anything  hereinbefore  contained  to  the 
contrary  notwithstanding :  Provided  always,  and  it  is 
to!mith?a^  hereby  agreed  and  declared  between  and  by  the 
referredto  Parties  to  these  presents,  for  themselves  respectively, 
arbitration,  ^j^^j  ^j^^jj,  respective  heirs,  executors,  and  adminis- 
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anu). '  '  trators,  that  if  at  any  time  or  times  during  the  said 
term  hereby  granted,  sihy  dispute  shall  arise  between 
the  said  A.  B.,  his  heirs  and  assigns,  and  the  said 
C.  D.,  or  his  executors,  administrators,  or  assigns, 
concerning    any   of    the   covenants   relating   to   the 
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cultivation  of  the  said  farm,  the  same  shall  be  re- 
ferred to  the  award  or  arbitration  of  two  persons, 
one  of  whom  shall  be  named  by  each  of  the  said 
^^fP,'^  parties  in  difference,  for  which  purpose  it  shall  be 
arbitrauon.  competent  for  any  of  the  parties  in  difference  to  state 
in  writing,  signed  by  his  or  their  hand  or  hands,  the 
subject  in  difference,  and  his  or  their  requisition  to 
have  the  same  settled  by  arbitration,  and  the  name  of 
the  person  appointed  by  him  or  them  to  act  in  the 
said  arbitration,  and  to  deliver  the  said  writing  to  the 
other  or  others  of  the  parties  in  difference,  or  to  leave 
the  same  at  his  or  their  last  or  most  usual  place  of 
abode,  and  the  other  party  or  parties  in  difference 
shall,  within  one  calendar  month  after  such  writing 
shall  have  been  so  delivered  or  left,  appoint  the  other 
person  to  act  in  the  said  arbitration,  and  shall  deliver 
the  name  of  such  person  in  writing  to  the  other  party 
or  parties,  or  leave  the  same  at  his  or  their  last  or 
most  usual  place  or  places  of  abode ;  and  thereupon 
the  said  arbitrators  shall,  with  all  convenient  speed, 
proceed  to  the  determination  of  the  matter  in  dispute, 
and  either  immediately  appoint  some  third  person  to 
act  as  umpire  in  case  of  difference,  or  shall  wait  till 
such  difference  takes  place,  and  then  proceed  to  the 
choice  of  such  umpire,  and  the  said  arbitrators  or 
umpire,  as  the  case  may  be,  shall,  if  they  think  proper, 
require  the  parties  to  enter  into  such  bonds  or  agree- 
ments for  submission  to  the  said  award  or  umpirage, 
and  to  make  the  said  bonds  or  agreements  for  sub- 
mission a  rule  of  any  Court  of  law  or  equity,  as  he  or 
they  shall  deem  expedient ;  and  the  said  bonds  or 
agreements  fcr  submission  shall  be  executed  and  made 
a  rule  of  Court  as  soon  after  the  same  shall  be  re- 
quired as  can  be  conveniently  done,  and  the  award 
of  such  arbitrators  (if  made  in  writing,  under  hand 
and  seal)  shall  be  delivered  to  the  parties  in  difference 
within  forty  days  after  such  dispute  shall  be  referred 
to  them,  or  in  default  thereof,  the  award  of  such 
umpire  under  hand  and  seal,  shall  be  delivered  to  the 
parties  in  difference  within  sixty  days  after  the  same 
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shall  be  appointed,  and  shall  be  binding  and  conclusive 
on  all  the  parties,  their  respective  heirs,  executors,  or 
administrators ;  and  all  damages  shall  be  paid,  and  all 
such  other  acts,  deeds,  payments,  matters,  and  things 
forthwith  had,  made,  done,  and  executed,  as  shall  be 
ordered  by  the  said  award  or  umpireage ;  and  it  is 
hereby  further  agreed  and  declared  that  in  case  either 
of  the  said  parties  in  difference  shall  neglect  or  refuse, 
by  the  space  of  one  calendar  month  after  such  requisi- 
tion shall  be  so  given,  or  left  as  aforesaid,  to  name  an 
arbitrator  to  act  on  his  or  their  part  or  part^,  as 
hereinbefore  is  mentioned,  then  and  in  every  such 
case  it  shall  be  lawful  for  the  arbitrator  chosen  by  the 
party  giving  or  delivering  such  requisition  and  naming 
an  arbitrator  as  hereinbefore  is  mentioned,  by  any 
writing  under  his  hand  to  name  a  person  to  act  as 
arbitrator  on  the  part  of  the  person  or  persons  so 
refusing  or  neglecting  as  hereinbefore  is  mentioned ; 
and  the  person  so  nominated  shall  be  competent  and 
qualified  to  act  in  the  said  arbitration  to  all  effects, 
intents,  constructions,  and  purposes  as  if  he  had  been 
regularly  nominated  and  appointed  by  the  person  or 
pei'sons  refusing  or  neglecting  as  aforesaid :  and  further 
that  the  said  parties  in  difference  shall  and  will  produce 
and  show  forth  to  the  said  arbitrators  and  umpire 
all  such  deeds,  evidences,  and  writings  relative  to  the 
premises  in  question  as  shall  be  in  the  possession  or 
power  of  him  or  them  respectively,  or  of  any  other 
person  or  persons  under  their  or  his  influence  or  con- 
trol, so  that  the  said  arbitrators  and  umpire  may 
examine,  inspect,  and  peruse  the  same  for  the  pur- 
pose of  enabling  them  and  him  to  make  the  said 
award  or  umpirage,  and  shall  and  will,  as  far  as  lies 
in  their  or  his  power,  furnish  the  said  arbitrators  and 
umpire  with  such  other  proofs  and  documents,  and  do 
all  such  other  acts  and  things  for  better  enabling  them 
and  him  to  make  the  said  award  or  umpirage,  as  the 
said  arbitrators  and  umpire  shall  require :  And  that 
the  said  arbitrators  and  umpire  shall,  for  the  purpose 
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of  enabling  them  and  him  to  make  the  said  award  or 
umpirage,  be  at  liberty  to  go  into  parol  as  well  as 
written  evidence,  and  to  examine  the  said  parties  in 
difference,  or  any  of  them^  and  such  other  witnesses 
as  they  or  he  shall  think  proper,  on  oath  or  affirma- 
tion ;  and  that  all  costs  and  charges  attending  the 
said  arbitration  shall  be  in  the  discretion  of  the  said 
arbitrators  or  umpire,  as  the  case  may  be,  and  shall 
be  paid  and  satisfied  pursuant  to  the  award,  and  that 
neither  of  the  said  parties  in  difference  will  or  shall 
bring  any  action  or  suit  against  the  other  of  them  in 
relation  to  any  matter  hereby  agreed  to  be  settled  by 
arbitration  under  these  presents :  And  it  is  hereby 
declared,  that  the  said  arbitrators  may  select  an  um- 
pire, either  by  lot,  or  in  such  other  manner  as  shall 
to  them  seem  fit,  and  that  in  case  the  said  arbitra- 
tors shall  agree  upon  any  portion  of  the  matters  in 
dispute,  but  disagree  upon  the  remainder,  it  shall  be 
lawful  for  the  said  arbitrators  to  make  an  award  in 
respect  of  so  much  of  the  matters  in  dispute  as  they 
can  agree  upon,  and  to  leave  the  residue  of  such  mat- 
ters to  be  decided  by  the  umpire :  And  it  is  hereby 
agreed,  that  in  estimating  the  amount  to  be  paid  to  the 
said  C.  D.,  his  executors  or  administrators,  as  herein- 
before is  mentioned,  for  fixtures,  acts  of  husbandry, 
unexhausted  or  unconsumed  manure,  hay,  straw,  or 
Rule  of       fodder,  it  shall  be  lawful  for  the  arbitrators  or  umpire 

valaation  .  ,  , 

of  oatffoing  to  take  iuto  consideration  the  state  of  the  farm,  and  to 

Mlowances. 

estimate  the  damage,  if  any,  which  may  have  arisen  at 
any  time  within  the  period  of  two  years  preceding  the 
expiration  of  the  term  hereby  granted,  from  the  farm 
not  having  been  well  and  properly  stocked,  cultivated, 
manured,  and  managed,  or  not  being  free  from  weeds 
and  in  good  tilth  and  condition,  or  by  reason  of  there 
having  been  an  undue  proportion  of  the  land  in  com, 
to  the  injury  of  the  succeeding  occupier,  or  by  reason 
of  the  breach  within  the  aforesaid  period  of  two  years 
of  any  or  either  of  the  lessee's  covenants,  and  the 
amount  of  such  damage  shall  be  deducted  from  the 
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amount  payable  to  the  said  C.  D.,  his  executors  or 
administrators,  in  respect  of  the  said  fixtures  and 
other  materials  last  aforesaid ;  and  if  such  damages 
amount  to  more  than  the  sum  payable  to  the  said 
C.  D.y  his  executors  or  administrators,  in  respect  of 
the  said  fixtures  and  other  matters  aforesaid,  the  said 
C.  D.y  his  executors  or  administrators,  shall  not  be 
entitled  to  any  payment  in  respect  of  such  fixtures 
and  other  matters  aforesaid,  but  shall  pay  to  the  said 
A.  B.,  his  heirs  or  assigns,  the  amount  of  such  da- 
mages, after  deducting  the  sum  due  in  respect  of  such 
fixtures  and  other  matters  aforesaid.  And  the  said 
A.  B.  doth  hereby  for  himself,  his  heirs,  executors, 
and  administrators,  covenant  with  the  said  C.  D.,  his 
executors  and  administrators,  that  he  and  they,  per- 
forming and  observing  all  the  covenants  hereinbefore 
contained,  may  hold  and  enjoy  the  said  premises 
during  the  said  term  without  any  interruption  by  the 
said  A .  B.,  his  heirs  or  assigns,  or  any  person  lawfully 
claiming  under  him,  them,  or  any  of  them.  In  wit- 
ness whereof  the  said  parties  to  these  presents  have 
hereunto  set  their  hands  and  seals  the  day  and  year 
first  above  written. 
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The  Schedule  referred  to. 

One  grate,  with  ash-pit. 

do.  do^ 

do.  (f57 

One  cooking  range,  with  ash-pit. 
One  clamp  kiln. 
One  dresser,  and  shelves. 
Four  grates. 
Two  large  furnaces. 
One  smaller  do. 
One  lead  pump,  with  stop-cocks  and  pipes  attached . 

I  Stop-cocks  and  pipes  in  connection  with  cistern. 
Dresser  and  shelves. 


do  do. 

Cheese  shelves. 
In  the  offices  of  the'^ 
dwelling  house,  late  f  One  large  furnace, 
in  the  occupation  \  Two  smaller  ditto, 
of  William  Collard  J 


and  cheese  shelves. 
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Form  of  Lease  No.  S. 

I^ase  for  Eight  Years^  with  Provisions  as  to  stocking  and 
managing  Down  Land — Sheep  Folding — and  Water  Meadows, 

[  The  following  form  is  one  adapted  to  the  customs  of  Wiltshire^ 
and  applicable  to  the  Down  farms  of  that  county.  The 
covenants  are  very  elaborately  drawn^  and  may  at  the  dis- 
cretion of  the  draftsman  be  exchanged  for  the  more  curt 
forms  to  be  found  in  other  precedents.  The  culture  co- 
venants were  settled  by  the  Messrs.  Attwood,  of  Salisbury. 
— Upon  the  subject  of  Wiltshire  leases^  I  subjoin  an  extract 
from  Mr.  Davis* s  work  on  the  agriculture  of  this  county.'] 

'^  The  indispensable  necessity  of  an  obligation  on  a  tenant 
to  pursue  a  regular  course  of  husbandry  on  a  Wiltshire  Down 
farm  is  a  reason  why  farms  should  never  be  let  without  leases 
in  this  district.  In  many  counties,  leases  are  understood  to 
be  necessary  only  for  the  security  of  the  tenant ;  but  here  they 
are  absolutely  requisite  for  the  security  of  the  landlord. 

'^  The  term  of  years  to  be  granted  by  a  lease  should  be  so 
calculated  as  to  bring  all  the  land,  or  as  much  as  possible, 
round  in  succession  a  certain  number  of  times ;  so  that  the 
tenant  may  have  just  as  many  complete  years'  produce  as  he 
pays  years'  rent ;  and  (supposing  him  to  begin  right)  to  leave 
the  farm  exactly  in  the  state  in  which  he  entered  upon  it. 
The  term  should  therefore  be  the  most  divisible  into  the 
several  periods  of  sowing  the  different  kinds  of  land.  From 
an  attachment  to  the  common-field  custom,  most  farmers 
expect  to  have  liberty  to  sow  some  of  their  lowest  and 
strongest  lands  with  wheat  every  third  year,  and  the  lighter 
and  more  exposed  parts  every  fourth ;  it  is,  however,  now 
pretty  generally  allowed  by  the  best  farmers  in  this  district, 
that  corn  should  not  be  considered  their  principal  dependance ; 
wheat  is  therefore  sown  less  frequently  in  even  their  strongest 
lands,  nor  are  two  white-straw  crops  sown  in  succession. 
But  the  whole  farm,  and  particularly  the  hill  lands,  are  applied 
to  a  system  of  husbandry  which,  whilst  it  produces  abundant 
food  for  stock,  so  as  to  enable  the  tenant  to  winter  the  whole 
of  his  sheep  at  home,  (formerly  not  attempted  in  this  district,) 
at  the  same  time,  by  a  well  regulated  process  in  the  consump- 
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tion  of  this  winter  food,  manures  his  land  in  course  for  coi'n, 
without  purchase  or  even  carriage  of  dung,  and  thereby  en- 
sures him  a  regular  quantity  of  grain  upon  two-thirds  of  the 
land  heretofore  applied  to  the  growth  of  it.  And,  as  surveyors 
and  land-agents  have  found  lands  under  their  care  much 
improved  by  this  course  of  cropping,  covenants  have  been 
introduced  in  modern  leases,  binding  the  tenants  to  a  due 
observance  of  it.  In  the  old  burnbeak  lands,  and  the  hill  ara- 
ble in  general,  wheat  is  not  sown  more  than  once  in  six  years. 

*'  The  usual  terms  for  which  leases  are  granted  in  this 
district,  are  sometimes  seven  years,  oftener  fourteen,  now  and 
then  twenty-one ;  but  of  late  a  term  of  twelve  years  has  been 
thought  the  most  eligible,  as  being  more  divisible  into  a 
regular  course  of  sowing  the  arable  land ;  and,  considering 
the  disadvantages  under  which  a  Wiltshire  Down  farm  is  too 
often  entered  upon,  the  term  of  a  lease  should  never  be  less 
than  twelve  years.  He  must  be  a  good  farn^er  indeed,  or  have 
very  good  luck,  who  (on  lands  fairly  rented)  can  do  more  than 
save  his  own  in  the  first  four  years  of  his  term. 

*'  The  tenant  is  bound  to  sow  his  lands  in  the  course  limited 
by  the  lease ;  to  keep  up  a  full  flock  of  sheep,  and  fold  them 
in  due  course  of  husbandry  on  some  part  of  the  premises,  but 
in  the  last  year  on  such  part  as  the  landlord  shall  direct ;  to 
spend  all  hay,  straw,  &c.,  on  the  premises  (long  wheat-straw 
sometimes  excepted)  ;  to  spread  all  the  dung  on  the  premises, 
except  the  dung  of  the  last  year's  crop,  and  (if  a  Lady-day 
bargain)  the  straw  of  the  ofi^-going  crop,  which  are  to  be  left 
at  the  disposal  of  the  landlord."" 

This  Indenture,  made  the  day  of  March,  in 

the  year  of  our  Lord,    18         ,  between  G.  G.,  of 
,  in  the  county  of  ,  of  the  one  part ; 

and  C.  L.,  of  ,  in  the  county  of  , 

of  the  other  part ;  Witnesseth,  that  in  consideration 
of  the  rents,  covenants,  and  agreements  hereinafter  re- 
served and  continued  on  the  part  of  the  said  C.  L.,  his 
executors,  administrators,  and  assigns,  to  be  paid, 
1.  Demise.  obser\'ed,  and  performed,  he,  the  said  G.  G.,  doth  de- 
mise and  lease  unto  the  said  C.  L.,  his  executors,  ad- 
ministrators, and  assigns, 

ff2 
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2.  Paroeia,  ^^^  that  messuage  or  tenement,  farm,  lands,  and 
other  hereditaments,  situate  at  G.,  in  the  county 
of  Wilts,  commonly  called  or  known  by  the  name 
of  G.  Farm,  and  containing  in  the  whole,  by  ad- 
measurement, 731  a.  3  r.  34  p.  or  thereabouts  (be  the 
same  more  or  less),  and  the  short  particulars  of  which 
said  farm  and  premises  are  specified  in  the  schedule 
to  these  presents,  and  which  said  farm  and  premises  are 
now  in  the  occupation  of  the  said  C.  L.,  his  under- 
tenants or  assigns.  And  also  all  ways,  lights,  ease- 
ments, waters,  watercourses,  commons,  common  of 
pasture,  common  of  turbary,  profits,  commodities, 
hereditaments,  and  appurtenances  whatsoever  to  the 
said  messuage,  farm,  lands,  and  premises  belonging  or 
in  anywise  appertaining. 

8.  Bxcep-        Excepted  and  always  reserved  unto  the  persons  or 

*«■  person  fon  the  time  being  entitled  to  the  reversion  of 

the  said  premises,  all  and  all  manner  of  woods,  groves, 
coppices  and  springs,  and  all  timber,  and  timber-like 
and  other  trees,  saplings,  stemmers,  and  stool-sticks 
of  oak,  ash,  and  elm,  and  the  branches,  lops,  and  tops 
of  the  same,  and  all  fruit  trees  (but  not  the  fruit 
thereof),  and  all  pollards  and  willows,  and  all  other 
trees  whatsoever,  and  all  the  underwood,  thorns, 
bushes,  and  quicksets  in,  upon,  or  about  the  said  pre- 
mises (except  the  tops  and  lops  of  pollards,  to  be 
shrouded  and  lopped  according  to  the  covenant  here- 
inafter contained  in  that  behalf,  and  stubs  and  surplus 
thorns  required  for  fixing,  which  may  be  taken  by  the 
said  C.  L.,  his  executors,  administrators,  and  assigns). 

MOnerais,         j^^^^  j^^^^  except  all  mines,  minerals,  and  quarries 

in,  under,  and  upon  the  same  premises,  and  also  all 
the  marie,  clay,  chalk,  brick,  earth,  gravel,  sand,  and 
stones  (otherwise  than  such  as  may  be  used  for  the 
benefit  and  improvement  of  the  estate),  under  or  up- 
on the  same  premises  or  any  part  or  parts  thereof. 
4.  TLewin^  With  free  liberty  of  ingress,  egress,  and  regress  to 
ofingresB     and  for  the  person  or  persons  entitled  as  aforesaid, 

to  use  re-  ,  ,  *  * 

Mnred  their,  his  and  her  agents,  servants  and  workmen,  at 
all  seasonable  times  in  the  year  during  the  continu- 
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ance  of  this  demise,  with  or  without  horses,  carts,  car- 
riages, and  all  other  necessary  things  into,  upon,  from, 
and  out  of  all  or  any  part  or  parts  of  the  premises 
hereinbefore  demised,  to  view,  fall,  cut  down,  hew, 
grub  up,  saw,  convert,  dig  for,  open,  work,  and  carry 
away  the  said  excepted  woods,  trees,  mines,  and  other 
things  respectively,  or  any  part  or  parts  thereof  re- 
spectively ;  and  also  to  graft,  and  plant  and  transplant 
trees,  and  sow  tree  seeds  in  or  near  the  hedge  rows, 
borders,  and  waste  places,  and  in  the  woods,  groves, 
coppices,  and  springs  of  or  belonging  to  the  said  pre- 
mises, and  to  fence  about  and  preserve  the  same  from 
injury  by  cattle  or  otherwise,  at  their,  his  and  her 
free  will  and  pleasure,  thereby  doing  as  little  damage 
as  possible  to  the  said  G.  L«,  his  executors,  adminis- 
trators, and  assigns. 

Game.  ^j^^^  ^^g^  excepted  and  always  reserved  unto  the  per- 

sons or  person  for  the  time  being  entitled  as  aforesaid, 
all  manner  of  game,  conies,  fish,  and  wild  fowl,  with 
free  liberty  for  them,  him  and  her,  and  their,  his  and 
her  servants,  friends  and  acquaintances;  and  at  all  sea- 
sonable times  in  the  year  to  hunt,  hawk,  fish,  fowl, 
course,  shoot,  and  sport  upon  or  over  the  said  pre- 
mises hereby  demised,  or  any  part  or  parts  thereof. 

Entry  to  And  fuU  and  free  liberty  of  ingress,  egress,  and  re- 
gress to  and  for  them,  him  and  her,  and  their,  his 
and  her  agents,  servants  and  workmen  at  all  season- 
able times  in  the  years  into,  upon,  from,  and  out  of  all 
or  any  part  or  parts  of  the  said  premises,  to  view  the 
state  and  condition  of  the  buildings  thereon,  and  of 
the  repairs  hereinafter  covenanted  to  be  made  by 
the  said  C.  L.,  his  executors,  administrators,  or 
assigns. 

5.  BeMrra.      And  ALSO  excepted  and  reserved  unto  the  persons  or 

tton  of  right  f  .  .  .  , 

offhieeotnr  person  for  the  time  beinir  entitled  as  aforesaid,  and 

upon  aniDM  "^      ,  " 

land!  in      their,  his  and  her  succeeding  tenant  or  tenants  of  the 
tenn.         said  premises,  at  all  times  after  the  respective  days 
hereinafter  specified,  in  the  last  year  of  this  demise  or 
the  continuance  thereof,  the  full,  free,  and  uninter- 
rupted possession,  use,  and  enjoyment  of  the  lands 
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hereinafter  specified ;  that  is  to  say,  of  one  twelfth 
part  which  shall  have  been  three  years  unploughed  of 
the  arable  lands  marked  (B)  in  the  said  schedule,  from 
and  after  the  2nd  day  of  February  in  such  last  year ; 
of  one  other  twelfth  part  which  shall  have  been  pre- 
viously cropped  with  rye  and  fed  off  green  upon  the 
land  in  such  last  year  of  the  said  arable  lands  marked 
(B)  from  and  after  the  4th  day  of  May  in  such  last 
year,  of  such  of  the  lands  as  shall  be  in  course  to  be 
sown  with  wheat,  and  shall  be  in  two-years^  lay  after 
two  successive  white-straw  crops,  from  and  after  the 
24th  day  of  June  in  such  last  year ;  and  of  such  of  the 
said  lands  as  shall  be  in  course  to  be  sown  with  wheat 
and  shall  be  in  one-yearns  lay  after  one  white-straw 
crop  so  soon  as  the  grass  sown  with  such  white-straw 
crop  shall  have  been  once  cut  and  earned  (such  lands 
so  to  be  possessed,  used,  and  enjoyed,  and  in  coarse 
to  be  sown  with  wheat  as  aforesaid,  to  be  equal  to  at 
least  one  fourth  part  of  the  whole  of  the  arable  lands 
marked  (A)  in  the  said  schedule,  and  to  be  of  an  aver- 
age quality  compared  with  the  whole)  ;  with  liberty 
for  them,  him  and  her,  and  their,  his  or  her  servants 
and  workmen,  with  waggons,  carts,  horses,  oxen,  and 
all  necessary  implements  of  husbandry,  at  all  times 
after  the  said  days  and  times  respectively,  to  enter  in- 
to and  upon  such  lands  respectively,  and  to  plough, 
harrow,  and  roll  the  same,  and  to  carry  and  lay  lime, 
dung,  manure,  or  compost,  and  otherwise  cultivate 
and  prepare  and  sow  the  same  as  they  or  he  shall 
think  proper. 

rnJniS*"'*  ^^^  ^^^  ^**®  purpose  last  aforesaid  to  carry  out  all 
or  any  part  of  the  dung  which  shall  then  be  in  the 
yards  or  elsewhere  about  the  demised  premises. 

clover^  And  also  excepted  and  reserved  unto  the  persons  or 

person  for  the  time  being  entitled  as  aforesaid,  and 
their,  his  and  her  succeeding  tenant  or  tenants  of 
the  said  premises,  and  their  or  any  of  their  servants 
and  workmen,  in  due  season,  in  the  last  year  of  this  de- 
mise, full  and  free  liberty  to  enter  into  and  upon  any 
part  of  the  arable  lands  hereinbefore  demised,  and 
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there  to  sow  a  reasonable  quantity  of  broad  clover  not 
exceeding  eight  lbs.  per  acre,  or  two  bushels  and  a  half 
of  rye-grass  seeds  with  the  Lent  corn,  which  shall  be 
sown  by  the  said  C.  L.,  his  executors,  administrators, 
or  assigns  upon  the  same  premises. 
Aeoommo-       And  ALSO  excepted  and  reserved  unto  the  persons 

dation  for  i»         i         .  •  i     •  .11  «  .  , 

•enrants  or  person  for  the  time  being  entitled  as  aforesaid, 
and  their,  his  and  her  succeeding  tenant  or  tenants  of 
the  said  premises,  convenient  lodging  room  for  their, 
his  or  her  servants  and  workmen,  and  one  moiety  of 
the  stallage  for  their,  his,  or  her  horses,  and  for  the 
hay,  straw,  and  provender  for  such  horses ;  and  also 
one  moiety  of  the  waggon-house  and  cart-sheds,  for 
depositing  the  waggons,  carts,  and  implements,  during 
the  time  of  such  servants,  workmen,  horses,  waggons, 
carts,  and  implements  being  employed  in  or  about  the 
cultivation  of  the  said  lands,  so  to  be  respectively  en- 
tered upon  as  aforesaid:  And  also  free  liberty  of 
ingress,  egress,  and  regress  for  them,  him  and  her, 
and  their,  his  and  her  servants  and  workmen,  horses, 
and  carriages,  or  otherwise,  to  come,  go,  pass,  and  re- 
pass into,  over,  and  upon  and  from  the  said  demised 
premises,  or  any  of  them,  or  any  part  or  parts  thereof, 
at  all  seasonable  times,  for  any  reasonable  cause  or 

dum**^"  purpose  whatsoever.  To  have  and  to  hold  the  said 
farm-house,  lands,  tenements,  and  hereditaments, 
and  their  appurtenances  and  all  other  the  pre- 
mises hereinbefore  demised,  or  intended  so  to  be, 
unto  the  said  C.  L.,  his  executors,  administra- 
tors, and  assigns,  for  the  term  of  eight  years  (de- 
terminable, nevertheless,  as  hereinafter  mentioned), 
to  be  computed  from  the  29th  day  of  September  now 
last  past  and  thenceforth  next  ensuing,  and  fully  to  be 

7.  Bedden.  complete  and  ended :  Yielding  and  paying  therefor, 
yearly  and  every  year,  during  the  continuance  of  the 
said  term  of  eight  years,  the  yearly  rent  or  sum  of 
240/.  of  lawful  money  of  the  United  Kingdom,  by  four 
equal  quarterly  payments,  on  the  25th  day  of  Decem- 
ber, the  25th  day  of  March,  the  24th  day  of  June, 
and  the  29th  day  of  September  in  each  year,  without 
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any  deduction  or  abatement  whatsoever,  for  or  in 
respect  of  any  present  or  future  taxes,  rates,  or  other 
charges,  other  than  and  except  the  landlord  s  income 
or  property  tax  (the  laud  tax  having  been  redeemed  X 
and  quit  rents  (if  any  such  there  be), 
ai  renu****'  '^^^  ^^^  yielding  and  paying,  yearly  and  every  year, 
iM*)**^''**  ^"'^'^S  ^^®  continuance  of  the  said  term,  the  addi- 
tional yearly  rent  or  sum  of  10/.  of  like  lawful  money 
for  every  acre,  and  so  in  proportion  for  any  greater  or 
less  quantity  than  an  acre,  of  the  meadow,  pasture,  or 
down  land,  one  undivided  nK>iety  whereof  is  hereby 
demised  as  aforesaid,  which  shall  be  ploughed,  dug, 
broken  up,  or  converted  into  tillage  or  garden  ground, 
contrary  to  and  in  breach  of  the  covenant  in  that  be- 
half hereinafter  contained :  And  also  yielding  and 
paying,  yearly  and  every  year,  during  the  continuance 
of  the  said  term,  the  additional  yearly  rent  or  sum  of 
10/.  of  like  lawful  money  for  every  acre,  and  so  in  pro- 
portion for  a  greater  or  less  quantity  than  an  acre,  of 
any  part  or  parts  of  the  lands  hereby  demised  as  afore- 
said, which  shall  be  managed  or  cultivated  in  any 
manner  contrary  to  the  covenants  for  the  cultivation 
thereof  hereinafter  contained,  the  said  further  rents 
of  10/.  per  acre  to  be  respectively  paid  on  the  29  th 
day  of  September  in  every  year  in  which  the  same 
shall  happen  to  become  payable,  without  any  deduction 
or  abatement  whatsoever. 
9.  Proviw        Provided  always,  nevertheless,  and  these  presents 

in  case  of  ,  ...  . 

breach  (£(00  are  upou  this  express  condition,  that  if  the  said  yearly 
rent  or  sum  of  240/.,  the  said  additional  rents  herein- 
before reserved,  or  any  or  either  of  them,  or  any  part 
thereof  respectively,  shall  be  in  arrear  for  the  space 
of  thirty-one  days  next  after  the  same  respectively 
ought  to  be  paid  as  aforesaid,  and  after  a  notice  in 
writing  requiring  the  payment  thereof  shall  have  been 
given  to  the  said  C.  L.,  his  executors,  administrators, 
or  assigns,  or  left  upon  some  conspicuous  part  of  the 
premises  hereby  demised  as  aforesaid ;  or  if  the  said 
C.  L.,  his  executors  or  administrators,  shall  at  any 
time  or  times,  during  the  continuance  of  this  demise. 
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transfer  or  assign  over,  or  underlet^  or  attempt  or 
agree  to  transfer  or  assign  over,  or  underlet  to  any 
person  or  persons  whomsoever,  the  said  premises  here- 
inbefore demised,  or  any  part  or  parts  thereof,  for  all 
or  any  part  of  the  said  term  hereby  granted,  without 
the  licence  or  consent  in  writing  of  the  persons  or 
person  for  the  time  being  entitled  to  the  reversion  of 
the  said  premises  for  that  purpose  first  had  and  ob- 
tained ;  or  if  the  said  C.  L.,  his  executors,  administra- 
tors, or  assigns  shall  become  bankrupt  or  bankrupts, 
or  take  the  benefit  of  any  Act  or  Acts  of  Parliament 
now  in  force,  or  hereafter  to  be  passed  for  the  relief 
of  insolvent  debtors,  or  shall  compound  his  or  their 
debts,  or  assign  over  his  and  their  estate  and  effects 
for  payment  thereof,  or  any  execution  shall  issue 
against  him  or  them,  or  his  or  their  effects,  whereupon 
the  said  premises  hereinbefore  demised,  or  any  part 
thereof,  shall  be  taken,  or  attempted  to  be  taken  in 
execution ;  or  if  the  said  C.  L.,  his  executors, adminis- 
trators, or  assigns,  shall  not  from  time  to  time,  and  at 
all  times  during  the  continuance  of  this  demise,  well 
and  truly  observe,  perform,  fulfil,  and  keep  all  and 
singular  the  covenants,  conditions,  and  agreements 
which  on  his  and  their  part  are  and  ought  to  be 
observed,  performed,  fulfilled,  and  kept,  according  to 
the  true  intent  and  meaning  of  these  presents :  Then, 
and  in  every  such  case,  and  at  all  times  thereafter,  it 
shall  be  lawful  for  the  persons  or  person  for  the  time 
being  entitled  as  aforesaid  into  the  premises  herein- 
before demised,  or  into  any  part  thereof,  in  the  name 
of  the  whole,  wholly  to  enter,  and  the  same  to  have, 
possess,  and  enjoy  as  if  this  lease  had  not  been  made, 
anything  hereinbefore  contained  to  the  contrary 
thereof  in  anywise  notwithstanding  (/ ). 
10.  Core-  And  the  said  C.  L.  doth,  for  himself,  his  heirs,  exe- 
tonantto  cutors,  and  admmistrators,  covenant  witn  the  said 
O.  6 ,  their  heirs  and  assigns,  in  manner  following ; 


pay  rent. 


(/)  Sec  the  form  of  proviso  for  re-entry  in  the  first  form  of  lease ;  and 
see  also  ante,  p  232. 
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(that  is  to  say,)  that  he  the  said  C.  L.,  his  heirs,  exe- 
cutors, administrators,  or  assigns,  or  some  or  one  of 
them,  shall  and  will  well  and  truly  pay,  or  cause  to  be 
paid,  unto  the  persons  or  person  for  the  time  being 
entitled  to  the  reversion  of  the  said  premises  hereby 
demised,  expectant  on  the  determination  of  the  lease 
hereby  made,  the  said  yearly  rent  or  sum  of  240/^ 
and  also  the  said  additional  rents  hereinbefore  reserired 
and  made  payable,  at  such  days  or  times,  and  in  such 
manner  as  is  hereinbefore  mentioned  for  payment  of 
the  same  respectively,  and  according  to  the  true 
intent  of  these  presents. 

Taxes.  And  ALSO  shall  and  will  well  and  truly  pay,  bear, 

and  discharge  all  taxes,  tithes,  and  rent-charge  in 
lieu  of  tithes,  rates,  duties,  and  assessments  what- 
soever, (except  the  landlord's  income  or  property  tax, 
and  land  tax,  and  quit  rents,  if  any,)  either  already 
taxed,  charged,  rated,  assessed,  or  imposed,  or  at  any 
time  or  times  hereafter  during  the  continuance  of  this 
demise  to  be  taxed,  charged,  rated,  assessed,  or  inn- 
posed  upon  the  said  yearly  rent  of  240/.,  or  upon  the 
said  additional  yearly  rents,  or  upon  the  said  premises 
hereinbefore  demised,  or  any  of  them,  or  any  part  or 
parts  thereof,  or  upon  the  persons  or  person  for  the 
time  being  entitled  to  the  reversion  of  the  said  pre- 
mises in  respect  of  the  said  premises  as  landlords  or 
landlord  thereof,  by  authority  of  parliament  or  other- 
wise. 

1^-  T<^  And  also  shall  and  will,  at  his  and  their  own  costs 

repair.  ' 

and  charges,  whether  any  notice  shall  be  given  for  the 
reparation  of  the  same  or  not,  well  and  substantiaOy 
uphold,  repair  and  scour,  cleanse,  maintain  and  keep 
in  order,  the  farm-house,  cottages,  and  farm,  and  other 
buildings  in  or  about  the  premises  hereby  demised  as 
aforesaid,  and  all  the  glass  windows,  glazings  and 
lead  work,  locks,  keys,  hinges,  bolts,  bars,  fixtures, 
pumps,  gates,  gate-irons,  stiles,  pales,  posts,  rails, 
bridges,  hedges,  ditches,  mounds,  bounds,  drains, 
under-ground  drains,  wells,  roads,  ways,  water- 
courses, hatches,  and  inward  and  outward  fences  of 
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12.  Not  to 
lusign,  fcc. 


13.  Water 
meadows 
(m)  and 
pastures. 


every  kind,  of  or  belonging  to  the  premises  hereinbe- 
fore demised,  or  any  part  or  parts  thereof,  at  all  times 
during  the  continuance  of  this  demise  (such  allowance 
of  rough  timber,  stones,  slates,  bricks,  tiles,  time,  iron, 
sand,  and  other  materials  being  from  time  to  time 
made  to  him  and  them  as  is  hereinafter  covenanted 
to  be  made) ;  and  the  said  hereby  demised  premises 
being  so  well  and  sufficiently  upholden,  repaired,  and 
maintained  as  aforesaid,  shall  and  will  peaceably  and 
quietly  leave,  surrender,  and  yield  up  unto  the  persons 
or  person  for  the  time  being  entitled  as  aforesaid,  at 
the  end  of  the  said  term  hereby  granted,  or  on  the 
sooner  determination  of  this  present  demise,  together 
with  all  such  landlord  s  fixtures,  materials,  and  things 
as  now  are,  or  shall  at  any  time  or  times  during  the 
continuance  of  this  demise,  be  set  up  or  affixed  within, 
upon,  or  about  the  said  premises,  or  any  part  or  parts 
thereof  (reasonable  use  and  wear  thereof,  and  acci- 
dents by  fire  and  tempest,  only  excepted). 

And  also  that  he  the  said  C.  L.,  his  executors  or 
administrators,  or  any  of  them,  shall  not,  nor  will 
at  any  time  or  times  during  the  continuance  of  this 
demise,  transfer,  assign  over,  or  underlet  to  any  per- 
son or  persons  whomsoever  the  said  premises  herein- 
before demised,  or  any  part  or  parts  thereof,  for  all  or 
any  part  of  the  said  term,  without  the  licence  and 
consent  in  writing  of  the  persons  or  person  for  the 
time  being  entitled  to  the  reversion  of  the  said  pre- 
mises, for  that  purpose  first  had  and  obtained. 

And  also  that  he  the  said  C.  L.,  his  executors, 
administrators,  and  assigns,  shall  and  will  manage  all 
the  water  meadows,  and  other  pasture  lands  hereby 


On)  Water  meadows  are  very 
common  in  the  southern  district 
of  this  county.  Forty  years  ago  the 
breadth  of  land  in  water  meadow  in 
South  Wiltshire  was  computed  at 
20»000  acres.  They  are  of  especial 
value  to  sheep  farms*  in  that  thev 
provide  grass  for  the  sheep  in  March 
and  ApriL  The  customary  ma- 
nagement of  water  meadows  in  Wilt- 


shire is  as  follows.  In  the  flowing 
meadows,  this  work  is  done,  if  pos- 
sible, early  enough  in  the  autumn 
to  have  the  whole  meadow  ready  to 
catch  the  first  floods  after  Michael- 
mas, the  water  being  the  first  wash- 
ing of  the  arable  lands  on  the  sides 
of  the  chalk  hills,  as  well  as  of  the 
dirt  from  the  rosids,  is  then  thick 
and  good.    The  length  of  this  au- 
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U.  Not  to 
plough  up 
old  turf. 


I  ft.  Sheep- 
folding. 


demised  according  to  the  best  rules  of  husbandry,  so 
as  that  the  same  shall  at  all  times  during  the  con- 
tinuance of  this  demise  be  in  good  order  and  con- 
dition, and  no  waste,  spoil,  or  damage  be  committed 
thereon. 

And  also  shall  not,  nor  will  at  any  time  or  times 
during  the  continuance  of  this  demise,  plough,  di^, 
break  up,  or  convert  into  tillage  or  garden  ground 
any  part  of  the  said  premises  specified  in  the  said 
schedule  to  these  presents,  which  is  not  therein  spe- 
cified to  be  arable  or  garden  ground. 

And  also  that  he  the  said  G.  L.,  his  executors, 
administrators,  and  assigns,  shall  and  will,  at  all  times 
during  the  continuance  of  this  demise,  keep  by  night 
upon  the  said  premises  all  the  sheep  and  other  cattle 
which  shall  have  been  depastured  thereon  in  the 
daytime  ;  and  also  shall  and  wiU,  at  all  times  during 
this  demise,  keep  and  constantly  pen  and  fold  on  the 
said  premises  hereinbefore  demised  during  the  winter 


tumnal  watering  cannot  be  precisely 
stated,  as  much  depends  upon  situ- 
ations and  circumstances;  but  if 
water  can  be  commanded  in  abun- 
dance, the  custom  is  to  give  the 
meadows  a  "  thorough  good  soak- 
ing at  first/'  perhaps  for  a  fortnight 
or  three  weeks,  with  an  intermission 
of  two  or  three  days  during  that 
period ;  and  sometimes  for  the  space 
of  two  fortnights,  allowing  an  in- 
terval of  a  week  between  them. 
The  works  are  then  made  as  dry  as 
possible,  to  encourage  the  growth 
of  the  grass.  This  first  soaking  is 
to  make  the  land  sink  and  pitch 
close  together:  a  circumstance  of 
great  consequence,  not  only  to  the 
quantity  but  to  the  quality  of  the 
grass,  and  particularly  to  encourage 
the  shooting  of  new  roots,  which 
the  grass  is  continually  forming,  to 
support  the  forced  growth  above. 

While  the  grass  grows  freely,  a 
fresh  watering  is  not  wanted ;  but 
as  soon  as  it  flags,  the  water  must 
be  repeated  for  a  few  days  at  a  time; 
always   keeping  this  fundamental 


rule  in  view, "  to  make  the  meadows 
as  dry  as  possible  after  every  water- 
ing ;"  and  to  take  off  the  water  the 
moment  any  scum  appears  upon  the 
land,  which  shows  that  it  has 
already  had  water  enough.  Some 
meadows  that  will  require  the 
water  for  three  weeks  in  October, 
and  the  two  following  months,  will 
not  perhaps  bear  it  a  week  in  Fe- 
bruary or  March,  and  sometimes 
scarcely  two  days  in  April  and  May. 
In  the  catch-meadows,  which  are 
watered  by  springs,  the  great  object 
is,  to  keep  the  works  of  them  very 
dry  between  the  intervals  of  water- 
ing ;  and  as  such  situations  are 
seldom  affected  by  floods,  and  ge- 
nerally have  too  httle  water,  it  is 
necessary  to  make  the  most  of  the 
water  by  catching  and  sousing  it  as 
often  as  possible :  and  as  the  upper 
works  of  every  pitch  will  be  liaole 
to  get  more  water  than  those  lower 
down,  a  longer  time  should  be 
given  to  the  latter,  so  as  to  make 
them  as  equal  as  possible. — Davis's 
Wiltshire. 
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seasons  a  flock  of  at  least  450  sheep,  and  during  the 
summer  seasons  a  flock  of  at  least  600  sheep  (exclu- 
sive of  lambs) ;  and  also  shall  and  will,  from  and  after 
the  4th  day  of  May  in  the  last  year  of  this  demise, 
or  the  continuance  thereof,  pen  and  fold  the  sheep  so 
to  be  kept  on  the  said  premises  as  aforesaid,  on  such 
part  or  parts  of  the  arable  lands  hereinbefore  demised 
as  shall  lie  and  be  in  course  for  a  wheat  crop  for  the 
next  ensuing  year  after  the  determination  of  this 
demise,  at  such  times  and  in  such  wise  as  the 
I'eversionei'S  or  reversioner,  or  their,  his,  or  her  suc- 
ceeding tenant  or  tenants  of  the  said  premises 
hereinbefore  demised,  shall  think  proper  and  direct, 
and  according  to  the  usual  mode,  custom,  and  prac- 
tice of  the  country  between  the  off-going  and  in- 
coming tenant  (n). 
16.  Rota-  And  alsjo  shall  and  will  at  all  times  manage  and 
crops.  Four-  cultivate  the  lands  specified  in  the  said  schedule  to 

Held  ooane.  .  * 

be  arable  in  a  good,  clean,  and  husbandlike  manner, 
and  cultivate  and  crop  the  same  in  due  course  and 
successive  order  as  hereinafter  mentioned,  (that  is  to 
say,)  as  to  the  pieces  of  land  marked  (A)  in  the  said 
schedule,  the  said  C.  L.,  his  executors,  administra- 
tors, and  assigns,  shall  and  will  cultivate  the  same  in 
four  equal  parts  (exclusive  of  such  part  or  paii»  as 
for  the  time  being  shall  be  in  saintfoin  as  hereinafter 
is  specified),  and  shall  not  nor  will  plant,  sow,  or  crop 
with  com,  pulse,  or  grain,  more  than  two  of  such  four 
equal  parts  in  any  one  year  (exclusive  of  the  saintfoin 
as  aforesaid),  and  so  that  no  more  than  two  crops  of 
com,  grain,  or  pulse  (and  one  only  of  which  shall  be 
wheat)  shall  be  had  or  taken  in  succession  from  off 
the  same  lands  or  any  pai*t  or  parts  thereof;  and  also 
shall  and  will  with  every  second  of  such  crops  (except 

(ft)  The  inconvenience  of  this  the  customs  of  entry  and  outgoing; 
reference  to  the  custom  of  the  see  pp.  29  to  34.  I  have  looked 
country  may  be  judged  by  recourse  through  this  work  in  vain  for  any 
to  Mr.  Davis's  '*  General  View  of  the  rule  which  will  give  an  exact  inter- 
Agriculture  of  Wilts,"  which  is  a  pretation  to  this  obligation  to  pen 
book  of  great  authority,  and  which  and  fold  according  to  the  custom  of 
professes  to  give  an  account  of  all  the  country. 
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in  the  last  year  of  this  demise)  sow  a  good  and  suffi- 
cient quantity  of  hop  and  rye  or  broad  clover  grass 
seeds,  and  shall  not  nor  will  plough  or  break  up  the 
same  (except  for  the  purpose  of  planting  and  sowing 
the  same  with  turnips,  rape,  rye,  or  vetches,  to  be  fed 
off  and  consumed  green  on  the  land  whereon  the  same 
shall  have  grown,  or  than  and  except  so  much  of  the 
vetches  as  may  be  reasonably  required  for  seed  to  be 
used  in  any  one  year  on  the  said  demised  premises) 
until  the  summer  in  the  second  year  after  such  hop 
or  rye,  or  broad  clover  grass  seeds  shall  have  been 
sown  (o). 

iraWe  iMid      ^^^  *^  ^^  *^®  piecc  of  down  arable  land  marked  (B) 
six-fleid      in  the  said  schedule,  the  said  C.  L.,  his  executors, 

course.  ^    ^  '  '  ' 

administrators,  and  assigns,  shall  and  will  cultivate 
the  same  in  six  equal  parts,  and  in  manner  following ; 
(that  is  to  say,)  not  more  than  one  sixth  part  thereof 
to  be  sown  in  any  one  year  with  rye  (one  half  of 
which  shall  be  'kept  for  seed,  and  the  other  half 
thereof  shall  be  consumed  green  upon  the  land),  not 
less  than  one  other  sixth  part  thereof  to  be  sown  with 
turnips  (to  succeed  the  r}'e  and  precede  a  crop  of  oats 
or  barley),  and  which  said  turnips  shall  be  fed  off  and 
consumed  green  on  the  land  whereon  the  same  shall 
have  grown,  and  not  more  than  one  other  sixth  part 
thereof  to  be  sown  with  oats  or  barley  (to  succeed  the 
turnips),  and  with  such  oats  or  barley  to  be  sown  a 
good  and  sufficient  quantity  of  grass  seeds,  and  such 
land  to  lie  and  not  be  broken  up  for  three  successive 
years  after  the  sowing  of  such  grass  seeds ;  and  also 
shall  and  will  continually  keep  in  saintfoin  thirty  acres 


(o)  Mr.  Davis  says,  "  The  down 
lands  of  this  district  will  not  bear 
fallowing;  they  are  too  thin  and 
light  already. 

"  But  when  the  objection  against 
fallowing  is  made  solely  as  the  loss 
of  a  crop,  it  may  be  asked  whether 
vegetable  as  well  as  animal  strength 
when  exhausted  does  not  require 
both  food  and  rest  to  restore  it? 


And  where  less  of  the  former  can 
be  procured,  recourse  must  be  had 
to  more  of  the  latter.  Every  good 
Wiltshire  farmer  will  say  that  upon 
the  Downs  two  years'  rest  for  wheat 
is  equal  to  the  best  coat  of  dung. 
Dung  may  give  the  quantity,  hut 
rest  must  give  the  quaUiy.*' — Mr. 
Davis's  book  was  published  in  18 1 3. 
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at  least  of  the  said  arable  lands,  in  such  a  manner  as 
that  at  least  thirty  acres  of  the  said  arable  lands  shall, 
on  the  determination  of  this  demise,  be  in  saintfoin  of 
not  more  than  six  years'*  growth :  provided,  that  in  case 
there  shall  be  more  than  thirty  acres  so  in  saintfoin 
as  last  aforesaid,  the  surplus  quantity  over  and  above 
such  thirty  acres  as  aforesaid  shall  be  paid  for  by  the 
said  reversioners  or  reversioner,  or  their,  his  or  her 
succeeding  tenant  or  tenants  according  to  a  valuation 
to  be  made  by  two  persons,  one  of  them  to  be  chosen 
by  the  said  C.  L.,  his  executors,  administrators,  or  as- 
signs, and  the  other  of  them  to  be  chosen  by  the  said 
reversionera  or  reversioner;  and,  in  case  such  two 
persons  so  nominated  shall  disagree  as  to  the  amount, 
then  according  to  a  valuation  to  be  made  by  an  umpire 
to  be  chosen  by  the  two  persons  first  named,  and  the 
valuation  so  to  be  made  shall  be  binding  and  conclu- 
sive on  all  the  said  parties. 
IS.  Tooon-  And  also  shall  and  will,  yearly  and  every  year 
straw.  &o.*.  during  this  demise,  embarn,  rick,  or  stack,  in  the 
^*  bartons  or  farm-yards  belonging  to  the  said  premises 
all  the  corn,  grain,  and  produce  which  shall  grow  or 
arise  thereon,  and  thresh  out  on  the  said  premises  all 
the  com  and  other  grain  grown  thereon,  and  consume 
on  the  said  premises  all  the  straw,  dust,  chaif,  and 
fodder  arising  therefrom  (except  the  straw  which  shall 
be  used  for  thatching,  and  also  except  as  hereinafter 
is  mentioned),  and  also  all  the  hay  that  shall  grow 
or  arise  upon  or  from  the  said  premises  (except  as 
hereinafter  is  mentioned) ;  and  also  shall  and  will 
spend,  spread,  and  lay  in  a  husbandlike  manner,  where 
the  same  shall  be  most  wanted,  all  the  dung,  manure, 
and  compost  that  shall  arise  and  be  made  on  the  said 
premises  (except  the  dung,  manure,  and  compost  to 
arise  during  the  last  year  of  this  demise),  and  so  that 
there  be  spent,  spread,  and  laid  in  every  year  on  such 
of  the  dry  meadow  land  as  shall  have  been  cut  for  hay 
during  the  last  preceding  summer  a  quantity  of  dung, 
manure,  or  compost  not  less  than  the  quantity  of  dung 
which  shall  have  been  made  from  the  hay  grown 
thereon. 
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ineoniimid      ^^^  ^^^^  ®^^''  *"^  ^*'l  \es,\e  in  the  yards,  or  aome 

mannre,  &o.  other  Convenient  parts  of  the  said  premises,  the  dung, 
manure,  or  compost  so  excepted  as  aforesaid,  and  also 
the  dung,  manui*e,  and  compost  to  be  made  during 
the  time  which  shall  elapse  after  the  determination  of 
this  demise  and  before  the  14th  day  of  May  then 
next  following,  for  the  benefit  of  the  reversioners  or 
reversioner,  or  their,  his  or  her  succeeding  tenant  or 
tenants ;  and  if  there  shall  remain  at  the  expiration  of 
this  demise  any  hay  unconsumed  upon  the  said  pre- 
mises, shall  and  will  offer  the  same  to  the  reversioners 
or  reversioner  of  the  said  premises,  or  their,  his  or 
her  succeeding  tenant  or  tenants,  at  a  valuation  to  be 
made  by  two  persons,  or  their  umpii*e,  to  be  chosen  as 
hereinbefore  is  mentioned  (and  the  valuation  to  be 
made  at  a  fair  market  price  of  such  last  year's  hay 
only) ;  and  shall  and  will  leave  unconsumed,  for  the  use 
of  the  reversioners  or  reversioner  of  the  said  premises, 
or  their,  his  or  her  succeeding  tenant  or  tenants » 
such  a  quantity  of  good  wheat  straw  as  shall  be  suffix 
cient  to  thatch  the  hay- ricks  to  be  made  from  the 
produce  of  the  farm  in  the  year  next  after  the  deter- 
mination of  this  demise. 

Pigeons.  And  also  shall  and  will  keep  up  and  preserve  the 

stock  of  pigeons,  so  as  that,  at  the  expiration  of  this 
demise,  there  shall  not  be  a  less  stock  than  300 
pigeons  in  the  dovecote  on  the  said  premises,  such 
pigeons  to  be  left  without  charge  to  the  reversioner. 

Trees.  ^^^  SHALL  uot,  Tiox  wiU  at  any  time  or  times  here- 

after during  the  continuance  of  this  demise,  fell,  cut 
down,  hew,  grub  up,  lop,  top,  cut,  or  strip,  or  cause 
or  willingly  or  negligently  permit  or  suffer  to  be  felled, 
cut  down,  hewed,  grubbed  up,  lopped,  topped,  cut,  or 
stripped,  any  timber  or  timber-like  trees,  saplings, 
stanmers,  or  stool-sticks  of  oak,  ash,  or  elm,  or  the 
branches,  lops,  or  tops  of  the  same,  or  any  fruit  trees, 
or  any  seedlings,  stovers,  or  young  spiers  thereof,  or 
any  bodies  of  pollards  or  willows  now  growing  or 
being,  or  which  shall  at  any  time  or  times  hereafter 
during  the  continuance  of  this  demise  grow  or  be  on 
the  said  premises  or  any  part  or  parts  thereof,  and 
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shall  not  nor  will  at  any  time  or  times  during  the 
continuance  of  this  demise  lop,  top,  shroud,  or  cut 
away  any  pollard  trees  which  have  not  been  usually 
heretofore  lopped,  topped,  shrouded,  or  cut,  nor  lop, 
top,  shroud,  or  cut  away  any  pollard  trees  higher  or 
.    further  than  the  last  toppings,  shroudings,  and  cuttings 
thereof,  or  at  any  other  than  the  usual  times  for 
lopping,  topping,  shrouding,  and  cutting  such  pollard 
trees. 
20.  To  allow      And  also  that  the  said  C.  L.,  his  executors,  admi- 
the  Uat       nistrators,  and  assigns,  shall  and  will  permit  and  suffer 
the  reversioners  or  reversioner  for  the  time  being,  and 
their,  his,  or  her  succeeding  tenant  and  tenants,  and 
their  or  any  of  their  servants  and  workmen,  with 
wagons,  carts,  horses,  and  all  necessary  implements, 
to  enter  upon,  occupy,  and  cultivate  the  lands  herein- 
before respectively  stipulated   to  be   entered   upon 
during  the  last  year  of  the  said  term  from  and  after 
the  several  days  and  times  hereinbefore  expressed  in 
that  behalf;  and  also  shall  and  will,  at  his  and  their 
own  expense,  harrow  in  and  roll  the  clover  or  other 
grass  seeds  to  be  sown  by  the  reversioners  or  rever- 
versioner,  or  by  their,  his,  or  her  succeeding  tenant  or 
tenants,  in  the  last  year  of  this  demise,  in  pursuance 
of  the  stipulations  or  reservation  in  that  behalf  here- 
inbefore contained ;  and  also  shall  and  will  find  and 
provide  convenient  lodging  room  for  the  servants  and 
workmen  to  be  employed  in  pursuance  of  the  said  re- 
servations or  any  of  them,  and  one  moiety  of  the 
stabling  for  the  horses,  and  f(ft*  hay,  com,  and  pro- 
vender for  the  same,   and  also  one   moiety  of  the 
wagon  houses  and  cart  sheds  for  the  wagons,  carts, 
and  implements  during  the  time  of  their  respectively 
being  employed  in  cultivating  the  said  lands ;  and  also 
shall  and  will  furnish  and  provide  sufficient  wheat 
straw  for  the  litter  for  the  horses  so  employed  as  last 
aforesaid. 
CoTsiTAim        And  the  said  6.  G.  doth,  for  himself,  his  heirs,  exe- 
LOfto.  cutors,  and  administrators,  covenant  with  the  said 

G  G 
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ln<»f«^"  C.  L.,  his  executors,  administrators,  and  assigns,  in 
m^g  manner  following,  (that  is  to  say,)  that  he  the  said 
6.  G.,  his  heirs  or  assigns,  or  other  the  person  or  per- 
sons for  the  time  being  entitled  to  the  reversion  of 
the  said  demised  premises,  shall  and  will,  out  of  the 
said  rent  made  payable  by  these  presents,  allow  to  the 
said  C.  L.  the  sum  of  10/.  towards  the  expense  which 
shall  be  incurred  by  him  in  making  ^  pond  between 
his  lands  described  in  the  map  of  the  said  estates  as 
T.  and  S. 

tawMFr?*  ^^^  ^^^  ^*'^  *°^  ^^''»  before  the  29  th  day  of  Sep- 
tember, 18  ,  cause  and  procure  the  said  farm  house, 
bams,  and  all  other  the  buildings,  stables,  hatch  works, 
and  granary  hereinbefore  demised  to  be  placed  in  good 
tenantable  repair  according  to  the  judgment  of  [A.  B. 
and  C.  D.]  of  aforesaid,  surveyors. 

^bCT,*fco7  ^^^  ^^^^  ^^  ^^^  ^^  ^'  ^'y  ^is  heirs  and  assigns, 
or  other  the  person  or  persons  for  the  time  being  en- 
titled to  the  reversion  of  the  said  demised  premises, 
shall  and  will  at  all  seasonable  times  on  request, 
assign  and  allow  unto  the  said  C.  L.  his  executors, 
administrators,  and  assigns,  during  the  continuance  of 
this  demise,  proper  and  necessary  rough  timber,  and 
rough  wood,  stones,  slates,  bricks,  tiles,  lime,  iron, 
and  sand,  for  making  the  repairs  hereinbefore  respec- 
tively covenanted  to  be  made  by  the  said  C.  L.,  his 
executors,  administrators,  and  assigns  as  aforesaid, 
and  all  thorns,  stakes,  quicks,  and  bushes,  for  making, 
mending,  and  repairing  the  hedges,  ditches,  drains, 
and  fences. 

24.  Toaiiow     And  shall  and  will  permit  and  suffer  the  said  C.  L. 

retenUon  of  :•     .    .  ^  .  *  , 

barns,  fcc.  his  executors,  admmistrators,  and  assigns,  after  the 
determination  of  this  demise,  and  until  the  1 4th  day 
of  May  then  next  following  freely  to  use,  occupy,  and 
enjoy  the  barns  and  stack  yards  belonging  to  the  said 
premises  hereinbefore  demised,  for  the  purpose  of 
laying  up  and  threshing  and  dressing  his  and  their 
corn  and  grain,  and  a  sufficient  part  of  the  yards 
attached  to  the  said  barns  and  premises  for  the  pur- 
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V  pose   of  spending  and    consuming  with   cattle   the 

I  straw,  chaff,  and  fodder,  to  arise  from  such  corn  uid 

f  grain. 

I  tor  roe!?'        ^^^  ^^^  *^*  ^^  ^^^^  ^^  ^^y  ^™^  ®^  times  during 

i  dowB.  the  continuance  of  this  demise  the  stream  or  water- 

i  course  heretofore  made  use  of  and  employed  by  the 

t  tenant  or  tenants  for  the  time  being  of  the  said  pre- 

t  mises,  in  irrigating  or  watering  the  meadows  marked 

ii  K.  L.  M.in  the  said  schedule  to  these  presents  shall 

be  withheld  or  diverted  in  such  a  manner  as  that  the 

»  said  C.  L.,  his  executors,  administrators,  and  assigns, 

I  shall  not  be  entitled  to  use  the  same  stream  or  water- 

jj  course  for  the  purpose  of  such  irrigation  as  aforesaid, 

(  in  as  ample  a  manner  as  the  same  hath  been  here- 

I  tofore  used  for  that  purpose,  then  and  in  each  year 

in  which  any  obstruction  shall  occur  an  abatement  of 

I  the  sum  of  12/.  lOs.  shall  be  made  out  of  the  annual 

rent,  such  sum  of  12/.  10s.  to  be  returned  to  him  the 

said  C.  L.,  his  executors,  administrators,  or  assigns, 

out  of  the  quarter'^s  rent  payable  on  the  29th  day  of 

September  in  each  such  year. 

^7m«at       ^^^  ^^^^  ^^^  ^®  ^^®  ^^  ^'  '^•»  ^'®  executors, 
administrators,  and  assigns,  paying  the  said  yearly 

rents  hereinbefore  respectively  reserved,  as  and  when 
the  same  respectively  shall  become  due  and  pay- 
able, and  well  and  truly  observing,  performing,  fulfil- 
ling, and  keeping  all  and  singular  the  covenants,  con- 
ditions, and  agreements,  hereinbefore  contained  on 
his  and  their  parts  to  be  observed,  performed,  ful- 
filled, and  kept  according  to  the  true  intent  of 
these  presents,  shall  or  lawfully  may  peaceably  and 
quietly  have,  hold,  use,  occupy,  possess  and  enjoy  the 
said  farm  house,  lands,  messuages,  and  premises  com- 
prised in  the  said  schedule  to  these  presents,  with  the 
appurtenants  during  the  continuance  of  the  said  term 
hereby  granted,  without  any  lawful  let,  suit,  trouble, 
or  hinderance,  of  or  by  the  said  G .  6.  his  heirs  or 
assigns,  or  any  person  or  persons  whomsoever,  law- 
fully claiming  or  to  claim  by,  from,  under,  or  in  trust 
for  them  or  any  of  them. 

og2 
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fordeSrl"  Pbovidkd  ALWAYS,  and  it  IS  hereby  agreed  and 
"rm."*^**^'  declared,  by  and  between  the  several  parties  to  these 
presents,  that  if  the  said  C.  L.,  his  executors  or 
administrators,  shall  be  desirous  of  putting  an  end  to 
this  present  demise  at  the  expiration  of  the  fourth  year 
of  the  said  term  of  eight  years  hereby  granted,  and 
shall  for  that  purpose  deliver  to  the  said  6.  G.  his 
heirs  or  assigns,  or  leave  at  his  or  their  most  usual 
places  of  abode  one  year's  previous  notice  in  writing 
of  such  his  or  their  desire,  and  shall  pay  or  cause  to 
be  paid  all  arrears  of  rent,  and  perform  all  and  every 
the  covenants  hereinbefore  contained,  and  on  his  and 
their  part  and  behalf  to  be  performed,  then  and  in 
such  case  immediately  after  the  expiration  of  the  said 
term  of  four  years  this  present  indenture,  and  the 
term  hereby  granted,  and  every  clause,  matter,  and 
thing  herein  contained,  shall  upon  the  expiration  of 
the  said  notice,  cease,  determine,  and  become  void, 
anything  hereinbefore  contained  to  the  contrary  not- 
withstanding, but  nevertheless  without  prejudice  to 
any  remedy  which  any  or  either  of  the  parties  hereto 
or  their  respective  representatives  may  have  for  the 
breach  or  non-performance  of  any  of  the  covenants  or 
agreements  hereinbefore  contained. 
87.  Proviio  Provided  also,  and  it  is  hereby  declared  and 
niinuin      afiTced  bv  and  between  the  said  parties  to  these  pre- 

OHse  of  de-  •  • 

terminauon  seuts,  that  in  caso  the  said  term  hereby  granted  shall 
ih»%nd  of  be  determined  at  the  end  of  the  fourth  year  thereof 
^*"'  under  and  by  virtue  of  the  proviso  hereinbefore  con- 
tained, then  and  in  such  case  all  and  every  the  cove- 
nants, conditions,  stipulations,  and  agreements,  here- 
inbefore contained,  and  on  the  part  of  the  said  C.  L. 
to  be  observed,  kept,  and  performed,  which  apply  to 
the  last  year  of  the  said  term  hereby  granted,  shall 
relate  and  apply  and  be  considered  relative  and 
applicable  to  the  said  fourth  year  of  the  said  term. 
In  witness  whereof  the  said  parties  to  these  presents 
have  hereunto  set  their  hands  and  seals  the  day  and 
year  first  above  written. 
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The  Schedule  to  which  the  above- written  Indenture  refers. 


-^ 


Names  of  Lands. 

State. 

Qoantitj. 

A. 

B.    P. 

House,  Homestead,  and  Orchard   . 

Homestead 

0 

3  14 

The  Marsh .... 

Rough  Past. 

6 

1   26 

The  Old  Marsh 

•             • 

Pasture 

3 

3  30 

Great  Ground 

n 

6 

0     5 

Butcher's  Ground 

§f 

2 

2  10 

Pigeon  House  Close 

9t 

1 

0  16 

Gumbleton  Hill 

tf 

12 

3  20 

Cartbouse  Mead 

Meadow 

0 

2  16 

Round  Mead    . 

t» 

0 

2  24 

K. 

Mill  Mead  . 

n 

7 

1  24 

K. 

New  Mead 

t> 

4 

0  19 

L. 

fierrv  Mead 
Pond  Close 

tt 

4 

3  31 

M. 

Pasture 

0 

2  27 

A. 

The  Croft   . 

Arable 

1 

2  31 

A. 

Three  Corner  Croft 

»» 

6 

3  21 

A. 

Gumbleton  Hill  Field 

•) 

78 

3     3 

A. 

Horsebarrow  Field 

»y 

68 

1   13 

A. 

Broad  Field 

ft 

55 

2  12 

A. 

Belonginf(  to  Broad  Field 

f> 

18 

1     7 

A. 

Lower  Furlong 

*» 

35 

0     0 

A. 

Two  Upper  Furlongs   . 

99 

48 

1   12 

B. 

Lower  Furlong 

»t 

28 

0     0 

A. 

Upper  Furlong 

»> 

36 

3     3 

B. 

New  Land  . 

ff 

26 

2  26 

B. 

Down  Arable    . 

ft 

60 

0     0 

B. 

Down  Pasture 

Pasture 

228 

0     0 

Withey  Bed      . 

» 

0 

1     4 

A  Piece  in  Mr.  Mumparson's  Farm 

Arable 

1 

1     0 

A. 

731 

3  34 

Form  of  Lease,  No.  4. 

[^The  following  form  is  taken  from  a  Berkshire  lease.  It  is  a 
very  good  specimen  of  the  ordinary  agricultural  lease,  and  may 
be  advantageously  adopted  as  a  precedent.  It  will  be  ob- 
served,  that  a^  the  term  began  to  run  before  the  date  of  the 
instrument^  it  must  be  presumed  that  the  lessee  has  already 
enjoyed  the  privilege  of  pre-entry,  when  he  covenants  to  allow 
to  his  successor,  and  has  already  paid  all  outgoing  allowances 
to  his  predecessor.  The  culture  covenants  are  fair  for  light 
turnip  and  barley  lajitk  Perhaps  it  might  be  well  to  insert 
provisoes  tliat  the  rotation  may  be  changed  with  the  written  con- 
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sent  of  the  landlord^  and  that  no  custom  of  the  country  shall 
affect  the  rights  of  the  parties.  The  lease  comprehends  no 
tenant  right. ^^ 


1.  FarUes.  j»mg  Indenture,  made  the  thirteenth  day  of  Novem- 
ber, in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  forty-three,  between  Sir  John  C.  of 
in  the  county  of  Oxford,  baronet,  of  the  one  part,  and 
W.  S.  of  B.  farm  in  the  county  of  Berks,  yeoman,  of 
the  other  part,  witnesseth  that  in  consideration  of  the 
said  W.  S.  having  expended  a  considerable  sum  in 
making  a  dyke  and  embankment  on  the  farm  herein- 
after demised,  and  in  raising  the  bottom  of  the  yard 
and  adjoining  ground,  for  the  purpose  of  preventing 
or  of  lessening  the  injury  from  floods ;  and  in  con- 
sideration also  of  the  rents  and  covenants  herein- 
after contained  and  expressed  to  be  payable  and 
performable  on  the  part  or  parts  of  the  said  W.  S., 
his  executors  or  administrators,  the  said  Sir  J.  C. 

3.  Demise,  doth  by  thoso  presents  appoint  and  demise  unto  the 
said  W.  S.,  all  that  messuage  or  tenement  and 
farm,  called  P.  Farm,  containing  eighty-nine  acres, 
or  thereabouts  ;  situate  in  the  parish  of  Abingdon,  in 
the  said  county  of  Berks,  now  in  the  occupation  of  the 

3.  Reserra-  said  W.  S. ;  always  reserving  unto  the  said  Sir  J.  C, 
his  heirs  and  assigns,  all  mines,  minerak,  and  quar- 
ries, and  all  royalties  whatsoever ;  and  all  trees,  sap- 
lings, ornamental  and  weather  thorns  and  bushes; 
and  liberty  for  the  said  Sir  J.  C.  his  heirs  and 
assigns,  friends,  agents  and  servants,  at  all  season- 
able times  to  enter  upon  the  said  farm,  or  on  any  part 
thereof,  to  work  any  mines  or  quarries,  or  to  fell, 
convert,  and  carry  away  any  trees,  or  to  view  the 
state  of  the  premises  demised,  or  for  any  other  lawful 
purposes  ;  and  also  always  reserving  all  game  on,  and 
the  exclusive  right  of  sporting  over  the  said  farm. 
To  have  and  to  hold  the  said  messuage  or  tenement 
and  farm  hereby  demised  (subject  to  the  reservations 
aforesaid),  unto  the  said  W.  S.,  his  executors  and 
administrators,  for  the  term  of  twenty-one  years,  to 


IflJUM,  mi- 
nerals, and 
trees. 

Entry  to 
view. 


Game. 


4.  Haben- 
dam. 
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be  computed  from  the  twenty-ninth  day  of  September 
dumT***^'  ^^>  yielding  and  paying  therefor  unto  the  said  Sir 
J.  C,  his  heirs  or  assigns,  the  clear  yearly  rent  of 
105/.,  by  equal  half-yearly  payments,  on  the  twenty- 
fifth  day  of  March,  and  the  twenty-ninth  day  of  Sep- 
Additioiwi  tember  in  each  year;  and  also  yielding  and  paying 
the  further  clear  yearly  sum  of  50/.  for  every  acre, 
and  after  the  same  rate  for  any  less  quantity  than  an 
acre  of  the  meadow  or  pasture  land  of  the  farm 
hereby  demised,  which  shall  be  ploughed,  dug  up,  or 
converted  into  tillage ;  the  first  payment  of  such  last 
half-yearly  rent  to  be  made  on  the  one  of  the  half- 
yearly  days  which  shall  next  happen  after  such 
ploughing,  digging  up,  or  conversion.  And  the 
to^rent*^^  W.  S.  doth  hereby  for  himself,  his  heirs,  exe- 
cutors and  administrators,  covenant  with  the  said 
Sir  J.  C,  his  heirs  and  assigns,  that  the  said  W.  S., 
his  executors  or  administrators,  will  well  and  truly 
pay  or  cause  to  be  paid  to  the  said  Sir  J.  C,  his  heirs 
or  assigns,  during  this  demise,  the  rent  or  rents  her^ 
inbefore  made  payable,  as  and  when  the  same  shall 
grow  due,  according  to  the  true  intent  and  meaning 
chmr***  ^^  these  presents ;  and  will  also  pay,  discharge,  and 
perform  all  tithes  or  rent-charges  in  lieu  of  tithes, 
rates,  taxes,  assessments,  and  parochial  offices  whatso- 
ever, imposed  on  the  demised  premises,  or  on  any  part 
Taxes.  thereof,  excepting  the  land  tax,  and  landlord's  pro- 
7.  To  repair  perty  tax.  And  will,  at  his  or  their  own  expense, 
the  necessary  unsawed  timber,  bricks,  tiles,  and  lime, 
being  found  and  allowed,  within  or  not  exceeding  the 
distance  of  ten  miles  from  the  demised  premises,  by 
the  said  Sir  J.  C,  his  heirs  or  assigns,  from  time  to 
time  keep  during  this  demise,  and  at  the  determination 
thereof  leave  to  the  satisfaction  of  his  or  their  sur- 
veyor or  agent,  the  messuage,  bams,  stables,  and 
other  buildings,  wells,  bars,  posts,  gates,  rails,  pales, 
stiles,  and  dead  fences  on  or  belonging  to  the  said 
farm,  in  good  and  substantial  repair  in  every  respect 
(accident  by  fire  or  tempest  only  excepted),  and  will 
in  the  most  effectual  and  husbandlike  manner,  protec 
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and  preserve  from  injury  by  cattle  or  otherwise,  the 

Hedges.      live  hedges,  underwoods,  saplings,  and  trees  of  every 

description  on  the  said  farm ;  and  will  cut  the  hedges  at 

the  proper  and  most  approved  ages  or  growths,  and  from 

time  to  time  replant  all  vacant  places  in  thesame  hedges; 

and  will  open  and  scour  out  in  the  most  effectual 

manner  the  ditches  where  the  hedges  may  be  newly 

made,  and  throw  aU  the  mould  or  soil  taken  out  of  the 

ditches  against  the  hedges  for  the  purpose  of  encou- 

siime  ^der  i^ging  their  growth ;  And  will  spend  and  consume  on 
on  ftnn,      ^j^^  ^^  j^^.^^  ^y  ^j^^  j^^^^  straw,  tumips,  fodder,  and 

haulm,  which  shall  grow  thereon,  except  any  part  of 
the  hay  which  may  be  made  in  the  last  year  of  the 
term,  which  may  be  left  for  any  succeeding  tenant,  or 
will  pay  for  every  load  of  hay  or  straw  carried  from 
or  bring  the  Said  farm,  or  take  back  and  spread  thereon  two 
vaient  ma-   good  loads  of  rottcu  dunff ;  And  will  drain  and  cultivate 

nure.  °  o  ' 

9.  To  drain  the  lands  of  the  same  farm  according  to  the  most 
and  cniti-     improved  system  of  husbandry ;  And  will  manage  the 

10.  Four      arable  lands  after  the  four-field  shift  or  course  of 

flelu^course. 

cropping;  And  will  not  sow  more  than  one-fourth  part 
of  the  arable  lands  of  the  same  farm  with  wheat  in 
any  year,  or  more  than  one  other  fourth  with  com  of 

11.  To  allow  any  description ;  And  that  the  said  W.  S.  will  permit 
tenant  pre-  the  succeedins:  tenant  of  the  said  farm  to  enter  on 

entry  to  " 

plough  for  the  10th  day  of  November  in  the  last  year  of  this  de- 
mise  on  all  or  any  part  of  the  lands  then  in  wheat 
stubble,  or  which  shall  come  in  course  for  fallow  or  a 
turnip  crop,  to  plough  and  prepare  the  same  lands  for 
tumips,  and  also  to  enter  in  due  season  in  the  last 
spring  of  the  said  term  on  any  part  of  the  said  farm 

uid  to  sow  which  shall  be  sown  with  corn  to  sow  clover  or  ffrass 

clover,  ... 

seeds,  and  will  harrow  in  the  said  seeds^  and  will  per- 
mit the  succeeding  tenant  also  to  enter  on  the  1st 
day  of  September  in  the  said  last  year  on  all  or  any 
part  of  the  lands  which  shall  be  in  seeds  or  clover,  to 
to  plough     plough  and  prepare  the  same  lands  for  the  wheat 

IS.  Not  to    c^P  ^  ^^^  ^^^^  ^^^  ^^  ^'  ^'9  ^^^  executors  or  ad- 

teSSS^^.     ministrators,  shall  not  feed  or  depasture  any  part  of 

the  young  seeds  after  the  30th  day  of  November  in  the 
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13.  Manure.  \^^  y^|.  ^f  ^^jjjg  demise ;  And  shall  not  remove  any 
soil,  manure,  or  compost  from  the  said  farm ;  And 

treet.'^^^"*  shall  not  cut  any  branch  from  any  maiden  tree  on  the 
said  farm,  nor  cut  any  coppice,  underwood,  or  hedge- 
row under  eight  years^  growth,  nor  permit  any  to 
remain  uncut  beyond  twelve  years'  growth,  nor  lop 
nor  top  any  pollard  under  eight  years^  growth,  or  at 

ift.  Notto  any  unseasonable  time  of  the  year ;  And  shall  not  as- 
sign,  underlet,  transfer,  or  part  with  the  possession  of 
the  said  farm  hereby  demised,  or  of  any  part  thereof, 
or  of  this  indenture,  without  the  license  in  writing  of 
the  person  or  persons  for  the  time  being  entitled  to 
the  receipt  of  the  rent  or  rents  hereinbefore  made 

for  re^^ntfy.  payable  :  Provided  always  nevertheless,  and  this  de- 
mise is  made  upon  this  express  condition,  that  if  the 
rent  or  rents  hereby  reserved  and  becoming  payable, 
or  any  part  thereof,  shall  be  in  arrear  and  unpaid  by 
the  space  of  twenty-one  days  after  any  of  the  days  on 
which  they  are  hereby  made  payable,  the  same  having 
been  first  demanded,  or  if  the  said  W.  S.,  his  exe- 
cutors or  administrators,  shall  become  bankrupt  or 
insolvent,  or  if  his  personal  estate  on  the  said  farm, 
or  any  part  thereof,  or  these  presents,  or  his  term  of 
interest  in  the  said  farm,  shall  be  taken  under  any 
execution,  or  if  default  shall  be  made  in  the  perform- 
ance of  any  of  the  covenants  on  his  or  their  part  or 
parts  hereinbefore  contained,  then  and  in  any  of  such 
cases,  although  any  rent  may  have  been  received  with 
full  notice  thereof  subsequently  thereto,  it  shall  and 
may  be  lawful  for  the  person  or  persons  for  the  time 
being  entitled  to  the  rents  hereby  made  payable  unto 
and  upon  the  premises  demised,  or  any  part  thereof, 
in  the  name  of  the  whole  wholly  to  re-enter,  and  the 
same  to  have  again,  re-possess,  and  re-enjoy,  as  in  his 
or  their  former  estate,  anything  hereinbefore  con- 

J7.  L»^-    tained  to  the  contrary  notwithstanding ;  And  the  said 

timber.  Sir  J.  C.  doth  hereby,  for  himself,  his  heirs,  exe- 
cutors, administrators,  and  assigns,  covenant  with  the 
said  W.  S.,  his  executors  and  administrators,  that  the 
said  Sir  J.  C,  his  heirs,  executors,  administrators,  or 
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assigns,  will  assign  or  allow  on  the  said  farm,  or 
within  the  distance  of  ten  miles  therefrom,  the  neces- 
sary  unsawn  timber,  bricks,  tiles,  and  Ume,  for  repair- 
ing  the  messuage,  bams,  stables,  and  other  buildings, 

forha^fSc^  gates,  and  stiles  on  the  said  farm,  and  that  he  or  they 

ieft»  ^i|]  pny  n  fj^f  nn  j  reasonable  foddering  price  for  the 

hay,  straw,  and  chaff  which  may  be  provided  or  left 
for  them  in  the  last  year  of  this  demise,  and  for  the 

and  BeedB,  g^^^  sown  in  the  last  spring  of  the  said  term,  if  the 
same  shall  be  sown  by  the  said  W.  S.,  his  executors 

Bheep.^^^  or  administrators,  and  for  folding  the  sheep  on  the 
clover  lays  in  the  same  last  year  for  the  benefit  of  the 

^^onf'^^^^  succeeding  tenant,  according  to  the  valuation  of  two 
indifferent  persons,  one  of  whom  shall  be  chosen  by 
the  person  or  persons  then  entitled  to  the  rent  or 
rents  of  the  premises  demised,  and  the  other  by  the 
said  W.  S.,  his  executors  or  administrators,  or,  in 
the  event  of  such  two  persons  so  to  be  chosen  dis- 
agreeing in  opinion,  then  by  an  umpire  to  be  chosen 

^yment.  ^Y  them,  whose  decision  shall  be  final ;  And  that  the 
said  W.  S.,  his  executors  or  administrators,  paying 
the  rent  or  rents  hereinbefore  reserved  and  becoming 
payable  on  the  days  hereinbefore  appointed  for  pay- 
ment thereof,  and  observing  and  performing  the  co- 
venants hereinbefore  contained  and  observable  and 
performable  on  his  and  their  part,  shall  and  may 
peaceably  ^hold  and  enjoy  the  demised  premises  during 
the  said  term  without  any  hinderance  or  interruption 
of,  from,  or  by  the  said  Sir  J.  C,  his  heirs  or  assigns, 
or  any  person  or  persons  claiming  under  him,  them, 

SI.  i^ee    or  any  of  them ;  and  also  that  the  said  W,  S.,  his 

to  hold  over  •'  ' ,    ^  ,  ' 

barnt,  Ac.  executors  or  administrators,  shall  be  at  liberty  to  hold 
over  the  bams  on  the  said  farm  till  the  24th  day  of 
June  next  succeeding  the  expiration  of  the  said  term, 
and  a  part  of  the  yards  and  stables,  to  enable  them  to 
thresh  out  and  carry  to  market  his  or  their  last 
year's  crop.  In  witness  whereof  the  said  parties  to 
these  presents  have  hereunto  set  their  hands  and 
seals,  the  day  and  year  first  above  written. 
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Form  of  Lease,  No.  o  (/>). 

With  Corn  Rent-- Covenants  for  Drainaffe—f or  Quiet  En- 
joyment  Absolute— for  Erection  of  Buildings  hy  Landlord. 
— Commencement  at  Lady-day  with  Pre-entry  upon  Fallows 
and  Meadow, 


1.  DemiM. 


2.  Parcels. 


This  Indenture,  made  the  thirty-first  day  of  August, 
in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  ,  between  A.  B.  of  in  the  county 

of  Stafford,  gentleman,  and  C.  D.  of  Manchester,  in 
the  county  of  Lancaster,  gentleman,  of  the  one  part, 
and  E.  F.,  late  of  N.  in  the  county  of  Salop,  but  now 
of  aforesaid,  farmer  of  the  other  part,  wit- 

nesseth,  that  for  and  in  consideration  of  the  rents, 
covenants,  conditions  and  agreements  hereinafter 
reserved  and  contained  on  the  part  and  behalf  of  the 
said  E.  F.,  his  executors  and  administrators,  to  be  paid, 
kept,  done,  and  performed  :  they  the  said  A.  B.  and 
C.  D.  have,  and  each  of  them  hath,  demised,  leased, 
set,  and  to  farm  let,  and  by  these  presents  do,  and 
each  of  them  doth  demise,  lease,  set,  and  to  farm  let, 
and  in  exercise  and  in  execution  of  all  powers  and 
authorities  whatsoever,  to  them  or  either  of  them 
given  and  reserved,  or  in  anywise  enabling  them  or 
either  of  them  in  this  behalf,  do,  and  each  of  them 
doth  direct,  limit,  and  appoint  unto  the  said  E.  F., 
his  executors  and  administrators. 

All  that  messuage,  farm  house,  or  tenement,  with 
the  several  closes,  pieces,  or  parcels  of  land  thereto  ad- 
joining, and  belonging  and  occupied  therewith,  situate 
and  being  at  and  in  the  parishes  of  E.  and 

C,  or  one  or  both  of  them,  in  the  said  county  of 
Stafford,  called  the  Grange  Fann,  with  the  bams, 
stables,  and  other  buildings,  yards,  gardens,  home- 


( 0)  This  form  is  in  use  in  Staf- 
fordshire. The  affricultural  cove- 
nants were  settled  oy  Mr.  Lewis  of 
Trentham.  It  is  to  be  observed, 
that  this  lease  contains  no  covenant 


on  the  part  of  the  lessee  to  pay  the 
outgoing  allowances  to  the  prece- 
ding tenant,  and  no  covenant  on  the 
part  of  the  landlord  to  pay  outgoing 
allowances  to  lessee. 
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steads,  and  other  appurtenances  thereto  belonging, 
and  particularly  mentioned  and  described  in  the  sche- 
dule to  these  presents,  together  with  full  liberty, 
power,  and  authority  to  and  for  the  said  E.  F.,  his 
executors,  administrators,  and  assigns,  to  use  the 
water  in  the  river  adjoining  to  or  running  through 
the  said  demised  premises,  three  days  and  a  half 
in  each  week  during  the  term  hereby  demised,  for 
the  purpose  of  irrigating  and  otherwise  manuring 
and  improving  the  said  demised  premises;  and  to- 
gether with  all  cottages,  buildings,  ways,  rights, 
easements,  profits,  privileges,  advantages,  and  appur- 
tenances whatsoever,  to  the  said  messuage,  lands,  and 
hereditaments  belonging  or  anywise  appertaining. 
Except  and  always  reserved  out  of  this  present 
demise  unto  the  said  A.  B.  and  C.  D.,  all  woods, 
underwoods,  timber,  and  other  trees,  with  the  tops 
and  branches  thereof,  [and  the  soil  within  five  feet  of 
the  centre  of  any  tree,]  and  all  mines  and  minerals^ 
coals  and  delphs  of  what  kind  and  nature  soever, 
upon,  in,  or  under  the  said  premises,  with  full  and  free 
liberty,  power,  and  authority  to  and  for  the  said  A.  B. 
and  C.  D.,  and  his  and  their  servants,  agents,  and 
workmen,  with  all  necessary  or  convenient  erections, 
engines,  carts,  and  carriages,  using  or  making  all  con- 
venient ways ;  to  fall,  work  up,  bore,  search  for,  and 
get  the  same,  on  paying  all  reasonable  charges  for 
any  damage  which  shall  be  done  to  the  said  demised 
premises. 

a.^Habcn.  To  HAVE  AND  TO  HOLD  the  Said  messuage,  closes, 
pieces,  or  parcels  of  land,  hereditaments,  and  all  and 
singular  other  the  premises  hereinbefore  particularly 
mentioned  and  described,  and  intended  to  be  hereby 
demised,  with  their  and  every  of  their  appurtenances 
(except  as  is  before  excepted),  unto  the  said  E.  F., 
his  executors  and  administrators,  from  the  twenty- 
fifth  day  of  March  last,  for  and  during  and  unto  the 
full  end  and  term  of  twenty-one  years  from  thence 
next  ensuing,  and  fully  to  be  complete  and  ended, 

4.^Redd6n-        YIELDING  AND  Payino  thercfor  yearly  and  every 
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year  during  the  said  term  hereby  demised  unto  the 
said  A.  B.  and  his  assigns  during  his  natural  life,  and 
after  his  decease  unto  the  said  C.  D.,  his  heirs  and 
assigns,  the  yearly  rent  or  sum  of  500/.  of  lawful 
money  of  Great  Britain,  by  four  equal  quarterly  pay- 
ments on  the  days  following  (that  is  to  say),  on  the 
twenty-first  day  of  June,  the  twenty-ninth  day  of 
September,  the  twenty-fifth  day  of  December,  and 
the  twenty- fifth  day  of  March  in  every  year,  without 
any  deduction  or  abatement  whatsoever,  for  or  on 
account  of  any  cause,  matter,  or  thing  whatsoever, 
and  the  first  of  the  said  half-yearly  payments  to  be 
made  on  the  twenty-first  day  of  June,  now  next 
Uonia  renu.  ^Dsuiug.  And  also  yielding  and  paying  over  and 
above  the  aforesaid  rent,  the  further  rent  or  sum 
of  20/.  of  like  lawful  money  aforesaid,  unto  the  said 
A.  B.  and  his  assigns  during  his  life,  and  after  his 
decease  unto  the  said  C.  D.,  his  heirs  and  assigns, 
upon  the  twenty-fifth  day  of  March  in  each  and  every 
year,  during  the  continuance  of  the  said  term  hereby 
demised,  for  each  and  every  acre  of  the  meadow  and 
pasture  lands  hereby  demised  and  specified  in  the 
schedule  hereto  (except  the  two  closes  therein  set 
forth  and  named  as  the  Manning^s  Birch,  and  the 
Pool  Sorrel),  which  the  said  E.  F.,  his  executors  or 
administrators  and  assigns,  shall  at  any  time  or  times 
during  the  said  term,  have  ploughed,  dug,  broken  up 
or  converted  into  tillage,  or  set  or  sown,  with  any 
com,  grain,  seed,  or  root  whatsoever,  in  respect  of 
which  he  may  have,  or  permitted  and  suffered  the 
same  to  be  done,  and  so  in  proportion  for  any  greater 
t\  ^'rn**  ^^  ^^^  quantity  than  an  acre  :  Provided  always,  and 
K°t.  it  is  hereby  declared  and  agreed,  by  and  between  the 

said  parties  hereto,  that  it  shall  and  may  be  lawful  to 
and  for  the  said  A.  B.  or  his  assigns  during  his  life, 
or  the  said  C.  D.,  his  heirs  or  assigns,  after  the 
determination  of  the  estate  of  the  said  A.  B.,  or  for 
the  said  E.  F.,  his  executors,  administrators  and 
assigns,  to  give  six  calendar  months^  notice  in  writing, 
of  his  or  their  intention  to  avail  himself  or  themselves 


462 


FORMS   OF   LEASRS. 


of  this  proviso ;  such  notice  to  be  given  to  the  said 
E.  F.,  if  the  exercise  of  this  option  shall  be  on  the 
part  of  the  landlord ;  but  if  the  exercise  of  this 
option  shall  be  on  the  part  of  the  tenant,  then  to 
the  said  A.  B.  during  his  life,  or  after  his  decease  to 
the  said  C.  D.,  his  heirs  or  assigns,  such  notice  to  be 
left  at  his  or  their  last  and  most  usual  place  of  abode, 
and  the  said  notice  shall  express  the  intention  of  the 
party  signing  the  same  to  change  the  said  rent 
or  annual  sum  of  500/.  into  a  variable  com  rent,  and 
from  and  after  the  expiration  of  such  six  calendar 
months'  notice,  the  said  E.  F.,  his  executors,  adminis- 
trators, or  assigns,  shall  yield  and  pay  unto  the  said 
A.  B.  during  his  life,  and  after  his  decease  unto  the 
said  C.  D.,  his  heirs  and  assigns,  yearly  and  every 
year  during  the  said  term,  the  yearly  rent  or  sum  of 
250/.  of  lawful  British  money,  and  such  further  yearly 
rent  in  like  lawful  money,  as  fifty  {q)  quarters  of 
wheat,  fifty  quarters  of  barley,  and  fifty  quarters  of 
oats,  imperial  measure,  at  or  according  to  the  average 
price  per  quarter  of  wheat,  barley,  and  oats  respect- 
ively in  England  for  the  three  years  ending  on  the 
preceding  first  day  of  January,  yearly,  to  be  ascer- 
tained from  the  returns  published  in  the  London 
Gazette^  shall  amount  to,  and  such  com  i*ent  shall 
continue  payable  during  the  remainder  of  the  said 
term  hereby  demised  :  Provided  always,  that  such 
notice  shall  expire,  and  such  com  rent  commence  and 
be  paid  on  one  of  the  aforesaid  quarterly  days  of 
payment. 
7.  Re-entry  PROVIDED  always,  and  it  is  hereby  declared  and 
payment  of  agreed  between  and  by  the  said  parties  to  these  pre- 
"*"**  sents,  that  if  the  several  yearly  reserved  rents  or  sums 

of  money,  or  any,  or  either  of  them  or  any  part 
thereof  respectively,  shall  be  behind  or  unpaid  for 
the  space  of  twenty  days  next  after  any  or  either  of 

(q)  Half  the  rent  in  money,  and  upon  wheat  being  50f .,  barley  30#., 

the  other  half  in  a  variable  corn  rent  and  oats  205.  per  quarter^  or  the  ag- 

spread  over  a  three  years'  average,  gregate  price  of  the  three,  1 2s.  Cd. 

and  calculated  as  a  starting  point  per  three  bushels. 


f 


SPECIAL   COVErrANT    A0AIN8T    ASaiGNMRNT.  463 

the  said  days  whereon  the  same  ought  to  be  paid  as 
aforesaid,  and  no  sufficient  distress  or  distresses  can 
or  may  be  found  upon  the  said  premises  visible  and 
open  to  be  taken  to  satisfy  the  same ;  or  if  the  said 
E.  F.,  his  executors  or  administrators  shall  set,  let, 
oraraign-     geU,  demise,  assign,  or  otherwise  part  with  this  in- 

-  •  denture,  or  the  premises  hereby  leased,  or  any  part 

thereof  either  absolutely  or  conditionally  for  all  or  any 
part  of  the  said  term  hereby  demised,  to  any  person  or 
persons  whomsoever,  (except  to  or  in  trust  for  his 
wife,  child  or  children,  executors  or  administrators), 
without  the  license  or  consent  of  the  said  A.  B. 
during  his  life,  and  after  his  decease  of  the  said  C. 
D.,  his  heirs  or  assigns,  first  had  and  obtained  in 
writing  under  his  or  their  hand  and  seal  for  that  pur- 
oovenanV  pose,  or  if  the  said  E.  F.,  his  executors,  administra- 

^  tors,  or  assigns  shall  not  at  all  times  well  and  truly 

observe,  perform,  fulfil,  accomplish,  pay,  and  keep  all 
and  singular  the  covenants,  clauses,  payments,  and 
agreements  herein  contained,  and  on  his  and  their 
part  and  behalf,  to  be  observed,  performed,  fulfilled, 

'  accomplished,  paid  and  kept,  that  then  and  in  either 

^  of  the  said  cases  it  shall  and  may  be  lawful  to  and  for 

the  said  A.  B.  during  his  life,  and  after  his  decease 
to  and  for  the  said  C.  D.,  his  heirs,  and  assigns,  to 
all  and  singular  the  said  demised  premises  with  the 
appurtenances  or  any  part  thereof  in  the  name  of  the 
whole  to  re-enter,  and  the  same  to  have  again,  re- 
possess and  enjoy  as  in  his  and  their  former  estate, 
anything  herein  contained  to  the  contrary  notwith- 
standing. 
CoTBifAim.  And  the  said  E.  F.  doth  hereby  for  himself  and 
his  heirs,  executors,  and  administrators,  covenant, 
promise,  and  agree  to  and  with  the  said  A.  B.  and 
C.  D.,  and  their  heirs,  in  manner  following,  (that  is 
to  say,)  that  he  the  said  E.  F.  his  executors  and 
administrators,  or  some  or  one  of  them,  shall  and  will 
renu.^'^  Well  and  truly  pay  or  cause  to  be  paid  unto  the  said 
A.  B.  and  his  assigns,  during  his  life,  and  after  his 
decease  unto  the  said  C.  D.,  his  heii*s  and  assigns. 
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the  several  yearly  reserved  rents  or  sums  of  money 
at  such  days  and  times  and  in  such  manner  as  are 
hereinbefore  appointed  for  payment  thereof,  with- 
out any  deduction  or  abatement  whatsoever,  ac- 
cording to  the  true  intent  and  meaning  of  these 
presents;  and  also  that  he  the  said  E.  F.,  his  ex- 
ecutors and  administrators,  some  or  one  of  them, 
shall  and  will  bear,  pay,  and  discharge,  all,  and  all 
manner  of  levies,  rates,  taxes,  charges,  and  assess- 
ments whatsoever  (except  the  tithe  rent-charge  ap- 
portioned upon  the  said  farm,  which  is  to  be  borne 
and  paid  by  the  said  A.  B.  during  his  life,  and  after 
his  decease  by  the  said  C.  D.,  his  heirs  and  assigns), 
which  now  are  or  shall  at  any  time  during  the  con- 
tinuance of  this  demise,  be  taxed,  charged,  levied, 
rated  or  assessed  upon  the  said  premises  or  any  part 
thereof  by  authority  of  Parliament  or  otherwise  how- 

9.  To  repair,  soever ;  And  also  that  he  the  said  E.  F.,  his  executors 

and  administrators,  shall  and  will  fi;om  time  to  time 
and  at  all  times  during  the  continuance  of  this  de- 
mise, well  and  sufficiently  repair,  uphold,  maintain, 
and  keep  all  the  buildings,  barns,  stables,  gates,  stiles, 
hedges,  ditches,  mounds  and  fences,  which  now  are 
or  at  any  time  during  the  continuance  of  the  said 
term,  shall  be  erected  or  built  upon  the  said  demised 
premises,  and  also  the  fences  of  the  plantations  lying 

10.  Fences,  within  the  said  demised  premises,  in  good  and  suffi- 

cient tenantable  order,  repair,  and  condition,  and  de- 
liver them  up  in  the  like  repair  at  the  expiration  of 
the  said  term  hereby  demised,  (bricks  and  tiles  at 
the  kiln,  and  timber  in  the  rough  necessary  for  such 
repairs  being  found  and  provided  by  the  said  A.  B. 
.    and  his  assigns  during  his  life,  and  after  his  decease 

11.  i>nin-    by  the  said  C.  D.  his  heirs  and  assigns  ;)  And  also  that 
^^'  the  said  E.  F.,  his  executors  and  administrators,  shall 

and  will  from  time  to  time  and  at  all  times  during 
the  said  term,  well  and  effectually  and  in  a  good 
and  permanent  manner,  drain  such  of  the  lands  and 
premises  hereby  demised,  as  shall  from  time  to 
time    require   the    same   for    improvement    thereof, 
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on  being  allowed  soughing  tiles  at  the  kiln  for  that 

purpose. 

mJm,^^     And  shall  and  will  dress,  manure,  improve,  farm, 

IS.  Qood     cultivate,  and  manage^  all  and  singular  the  said  lands 

1*"*'^'^   and  premises  hereby  demised  according  to  their  se- 

suooetdre    veral  natures  and  qualities  asTeeably  to  the  rules  of 

gnixk  or  K3  tf 

pniaeoropf.  good  husbandry.  And  that  he  the  said  E.  F.,  his 
executors  or  administrators,  shall  not  nor  will  take 
more  (han  two  successive  crops  of  corn,  grain,  or 
pulse  of  or  from  the  arable  land  hereby  demised, 
without  summer  tilling  and  sowing  turnips  thereon, 
and  feeding  or  consuming  the  same  with  sheep  or 
cattle  upon  the  lands  producing  such  turnips,  nor  shall 
nor  will  set,  sow,  or  take  more  than  two  crops  of 
corn,  grain,  or  pulse,  without  laying  the  land  down 
in  a  husbandlike  manner  with  some  grass  or  clover 
seeds  and  continuing  the  same  so  laid  down  for  one 
complete  year  at  least. 

U.     MOWlllf .  ^JJJJ     gJj^Jl        QQ^        Jj^j.     ^JIJ        jjjQ^     Qj.        gy^     Jq,,        jj^y     j^y         ^f 

the  grass  growing  or  arising  upon  the  said  lands  and 
premises  hereby  demised  oftener  than  once  in  each 
year. 

STl^SSm.      ^^^  ^^^  ^®  ^^^  said  E.  F.,  his  executors,  admi- 
—      nistrators,  and  assigns,  shall  and  will,  at  the  com- 
*  t^torii^'h  ™®ocement  of  the  last  year  of  the  said  term,  leave  to 

'  faiiowfl,  Sie,  be  fallowed  one  moiety  at  the  least  of  the  lands  which 

'  shall  be  then  in  the  course  or  succession  to  be  culti- 

'  vated  for  green  crops  or  fallows ;  and  shall  and  will 

permit  and  suifer  the  succeeding  or  incoming  tenant 
or  tenants  of  the  said  premises,  and  his  or  their  ser- 
vants or  agents,  with  carts,  horses,  ploughs,  and 
other  necessary  implements,  at  any  time  after  the 
1st  day  of  November  in  such  last  year  of  the  said 
term,  to  enter  into  and  upon  the  land  so  to  be  left  and 
fallowed  as  aforesaid,  and  to  break  up,  plough,  fallow, 
dung,  sow,  manure,  or  otherwise  to  prepare  and  ma- 
nage the  same  in  the  usual  course  of  agriculture,  and 
to  hold  the  part  or  parts  of  the  said  premises  so  to  be 
left  for  fallows  as  aforesaid  from  the  time  at  which  the 
same  shall  be  set,  left,  and  entered  upon  as  aforesaid 

H  H 
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during  the  then  residue  of  the  said  term,  without 
making  any  recompense  or  satisfaction  to  the  said 
E.  F.,  his  executors,  administrators,  and  assigns,  in 
respect  thereof. 

and  spread  ^ND  shall  and  will  permit  and  suffer  such  succeed- 
ing or  incoming  tenant,  and  his  and  their  servants  and 
agents,  to  carry  and  spread  the  dung  and  manure  re- 
maining and  being  in  the  farm-yard  or  other  part  of 
the  said  premises,  to  or  upon  the  Iands«fio  to  be  left  for 
fallow  as  aforesaid. 

16.  Pro-en-       And  also  that  it  shall  and  may  be  lawful  to  and  for 

try  on  mea-  •'  '■%•-» 

dow  imnd«.  the  succeeding  or  incoming  tenant  of  the  said  demised 
premises,  at  any  time  after  the  1st  day  of  November 
in  the  last  year  of  the  said  term,  to  enter  into  and 
upon  the  meadow  lands  hereby  demised,  for  the  pur- 
pose of  opening  and  cleansing  the  gutters  therein,  and 
for  all  other  necessary  purposes. 

llii  hay,^        And  shall  not  nor  will  lend,  sell,  take,  or  carry  away 

^23^<*  from  the  said  demised  premises,  or  any  part  thereof, 
any  of  the  hay,  straw,  clover,  turnips,  muck,  manure, 
dung,  or  compost  which  shall  arise,  grow,  or  be  made 
upon  the  same,  without  the  license  or  consent  in 
writing  of  the  said  A.  B.,  or  his  assigns,  during  his 
life,  and  after  his  deceas3  of  the  said  C.  D.,  his  heirs 
or  assigns,  first  had  and  obtained  for  that  purpose,  but 
shall  and  will  eat,  use,  consume,  and  spend  the  same 
upon  some  part  of  the  said  premises,  and  leave  the 
last  winter  muck  and  the  last  year's  unconsumed  hay 
and  straw  thereon  for  the  benefit  of  the  farm,  and  the 
owners  thereof  being  allowed  the  fair  and  reasonable 
value  of  such  hay  and  straw,  such  value  being  consi- 
dered at  a  consuming  price,  and  to  be  ascertained  by 
two  competent  and  indifferent  persons,  one  to  be 
chosen  by  the  lessors  and  the  other  by  the  tenant, 
and,  in  case  of  their  disagreement,  by  an  umpire  to  be 
appointed  by  such  two  referees. 

18.  Trees.  And  also  shall  not  nor  will,  at  any  time  or  times 
during  the  continuance  of  this  demise,  top,  lop,  crop, 
or  head  any  of  the  timber  or  other  trees  upon  the  said 
premises. 
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19.  Not  to 
underlet. 


ao.  Cove- 
nant for 
quiet  en- 
joyment— 
abeolttte. 


21.  Land- 
lord to  pay 
tithe  rent- 
charge. 


23.  Land- 
lord to 
erect  build- 
ings. 


And  also  shall  not  nor  will,  at  any  time  during  the 
said  term,  set,  let,  sell,  assign,  or  otherwise  dispose 
of  all  or  any  part  of  the  said  demised  premises,  either 
absolutely  or  conditionally,  for  all  or  any  part  of  the 
said  term,  to  any  person  or  persons  whomsoever, 
without  the  license  or  consent  in  writing  of  the  said 
A.  B.  or  his  assigns  during  his  lifetime,  and  after  the 
determination  of  the  estate  of  the  said  A.  B.,  then  of 
the  said  C.  D.  his  heirs  or  assigns,  first  had  and  obtained 
for  that  purpose  (except  to  or  in  trust  for  the  wife, 
child,  or  children  of  the  said  W.  F.). 

And  the  said  A.  B.  and  0.  D.  do  hereby,  for  them- 
selves, jointly  and  severally,  and  for  their  several  and 
respective  heirs  and  assigns,  covenant^  promise  and 
agree  with  and  to  the  said  E.  F.,  his  executora  and 
administrators,  that  he  the  said  E.  F.,  his  executors 
and  administrators,  paying  the  said  rents  hereby  re- 
served, and  perfonning  the  covenants  and  clauses 
hereinbefore  mentioned  on  his  and  their  parts  to  be 
paid,  kept,  done,  and  performed,  shall  peaceably  and 
quietly  enter  into  and  enjoy  the  premises  hereby  de- 
mised during  the  said  term  of  twenty-one  years,  with- 
out the  interruption  or  disturbance  of  the  said  A.  B. 
or  C.  D.,  their  heirs  or  assigns,  or  any  other  person 
or  persons  whomsoever. 

And  also  that  he  the  said  A.  B.,  and  his  assigns, 
during  his  life,  and  after  his  decease  the  said  C.  D., 
his  heirs  and  assigns,  shall  and  will  during  the  said 
term  hereby  demised  well  and  truly  pay  all  and  all 
manner  of  tithe  rent-charge  in  respect  of  the  said 
demised  premises ;  and  that  in  case  the  said  E.  F., 
his  executors,  administrators,  or  assigns,  shall  at  any 
time  during  the  said  term  pay  the  said  tithe  rent- 
charge,  or  any  part  thereof,  it  shall  and  may  be  lawful 
for  him  and  them  to  deduct  such  pa}rments  respect- 
ively from  his  and  their  annual  rent  hereby  reserved. 

And  the  said  A.  B.  doth  hereby,  for  himself,  his 
heirs  and  assigns,  covenant  and  agree  with  the  said 
E.  F.,  his  executors,  administrators,  and  assigns,  that 
he  the  said  A.  B.,  his  heirs  or  assigns,  shall  and  will, 
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within  two  years  from  the  date  of  these  presents,  at 
his  and  their  own  cost  and  charge,  erect  and  build  in 
a  substantial  and  workmanlike  manner  a  small  par- 
lour, with  a  bedroom,  over  the  dwelling-house  hereby 
demised,  and  also  four  cottages  for  labourers  upon 
such  part  of  the  said  demised  premises  as  shall  be 
selected  by  the  said  E.  F.,  his  executors,  adminis- 
trators, or  assigns. 

And  further,  that  in  case  the  said  E.  F.,  his  exe- 
cutors, administrators,  or  assigns,  shall,  at  any  time 
during  the  said  term,  think  proper  to  erect  two  other 
labourers'  cottages  upon  the  said  demised  premises,  in 
such  case  they  the  said  A.  B.  and  C.  D.,  his  heirs  and 
assigns,  do  hereby  covenant  with  the  said  E.  F.,  his 
executors,  administrators,  and  assigns,  that  they  shall 
and  will,  on  having  reasonable  notice,  find  and  pro- 
vide bricks  at  the  kiln  and  timber  in  the  rough  neces- 
sary for  such  cottages.  In  witness  whereof  the  said 
parties  to  these  presents  have  hereunto  set  their 
hands  and  seals  the  day  and  year  first  hereinbefore 
written. 

The  Schedule  hereinbefore  referred  to,  containing  a  particular 
of  the  premises  hereinbefore  demised. 


Permanent  GraAS  Lands. 

No.  on  Tithe 
Apportionment- 
Map. 

Name  of  Field. 

Qoallty. 

Qoantitf. 

141 
142 

Blackacre 
The  Leasowes 

Meadow 
Pasture 

A.     R.    P. 
5      0     24 
12      3     IS 

Arable  Land.s. 

No.  on  Tithe 

Apportionment 

Map. 

Name  of  Field. 

Coone  of  crop- 
ping in  the  Year 
184  . 

Qaantitj. 

High  Croft 
Low  Croft 
Middle  Croft 

A.       R.       p. 
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Form  of  Lbasb^  No.  6. 

Tenn  Nineteen  Yean.— Entry  at  Whitsunday  as  to  House  and  Grass 
Lands,  and  after  Harvest  as  to  Corn  Lands. — Reservation  of  Right  to 
plants  &c.,  and  to  sport,  &c. ;  hut  on  Condition  of  making  Compensa- 
tion for  Injury  done. — Incomer  to  spend  on  the  Farm  Moneys  received 
from  Outgoer  for  Dilapidations. — Landlord  to  pay  for  New  Buildings, 
&c. — Power  to  remove  Useless  Fences. — Culture  Covenants,  distin- 
guishing between  the  first  Fourteen  Years  and  the  last  Five  Years  of  the 
Lease. — Manure  to  be  paid  for,  and  Outgoer's  last  Crop  to  be  taken  at  a 
Valuation. 


1.  Parcels. 


9.  Hftben- 
dum. 


8.  R«senr- 
tioiu. 


[Commencement  as  in  former  precedents.] 

All  the  lands  and  farm  of  F.  as  at  the  present  pos- 
sessed by  G.  H.  lying  in  the  parish  of  I.  and  county 
ofK. 

To  hold  for  the  space  of  nineteen  years  from  and 
after  the  said  C.  D.'s  entry  thereto,  which  is  hereby 
declared  to  be  on  the  26th  day  of  May,  or  the  term 
of  Whitsunday  by  the  old  style  in  the  year  ISIS,  as 
to  the  houses,  yards,  grass,  and  fallow,  and  at  the 
separation  of  the  com  crop  from  the  ground  in  that 
year  as  to  the  land  in  corn. 

Reserving  liberty  to  the  said  A.  B.,  his  heirs  and 
assigns,  to  search  for,  work,  and  carry  away,  all  metals 
or  minerals,  and  marl,  that  may  be  found  in  or  upon 
the  said  lands:  also  to  exchange  with  the  conter- 
minous proprietors  such  parts  thereof  as  may  be 
necessary  for  straightening  the  boundaries  and  fences ; 
also  to  plant  trees  in  situations  unfit  for  tillage  to  the 
extent  of  acres,  the  said  A.  B.  and  his  fore- 

saids inclosing  the  same  by  a  proper  fence,  and  allow- 
ing a  deduction  from  the  rent  for  the  ground  *80 
planted;  also  to  alter  the  present  farm-roads  and 
make  new  ones,  a  sufficient  fence  being  erected  by 
them  on  either  side  of  such  roads ;  also  to  preserve 
game,  and  to  hunt,  shoot,  and  fish  upon  the  said  lands 
by  themselves  or  others,  having  their  authority,  and 
also  free  access  to  cut  and  carry  away  the  trees 
already  upon  the  said  farm,  or  such  as  may  be  planted 
thereon,  and  for  inspecting  the  culture  and  condition 
of  the  premises,  and  the  wqrks  that  may  be  carrying 
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on  in  virtue  of  these  reservations.  But  so  neverthe- 
less that  the  said  A.  B.  and  his  foresaids,  shall  pay  to 
the  said  G.  D.  and  his  foresaids  whatever  loss  or 
damage  they  may  at  any  time  suffer  in  the  exercise  of 
the  powers  hereby  reserved  as  the  same  shall  be 
ascertained  by  arbiters  to  be  hereinafter  appointed. 
inrep«b7^  And  whereas  the  said  G.  H.,  the  present  tenant  of 
expemi  on  ^^^  lands  hereby  let  is  bound  to  leave  the  houses  and 
SSJSvId""  fences  in  sufficient  tenantable  and  habitable  repair,  or 
*^<>"^  to  pay  such  a  sum  as  may  be  necessary  to  put  them 
dihJSdi?  into  that  state  at  his  removal  therefrom  on  the  said 
tioDs.  26th  day  of  May,  1845,  as  the  same  shall  be  ascer- 
tained by  arbitrators  to  be  mutually  appointed  for 
that  purpose,  therefore  the  said  A.B.  and  his  fore- 
saids, in  the  event  of  a  sum  being  found  to  be  due  by 
the  said  G.  H.  on  that  account,  hereby  covenant, 
promise,  and  agree,  to  and  with  the  said  C.  D.  and 
his  foresaids,  to  pay  over  the  same  to  the  said  C.  D., 
or  his  foresaids,  or  to  the  arbitrators  chosen  as  herein- 
after mentioned,  upon  the  necessary  repairs  being  so 
to  w  for^  executed  under  their  ovm  direction  :  And  further  in 
buUdingB.  ^espect  the  houses  and  fences  now  upon  the  premises 
are  not,  or  may  not  be,  sufficient  during  the  subsist- 
ence of  this  lease,  the  said  A..  B.,  for  himself  and  his 
foresaids,  covenants  with  the  said  G.  D.,  and  his  fore- 
saids, to  allow  to  the  said  G.  D.,  and  his  foresaids, 
any  sum  that  may  be  required  for  altering  or  renew- 
ing the  houses  and  fences,  not  exceeding  in  all  one 
yearns  rent  upon  evidence  of  the  same  or  any  part 
thereof  having  been  expended  by  the  said  G.  D.,  and 
his  foresaids,  within  six  years  after  the  commence- 
ment of  this  lease,  and  that  to  allow  the  same  to  be 
deducted  from  the  rent  that  shall  accrue  due  at  the 
term  of  Whitsunday  or  Martinmas  next  ensuing  the 
said  outlay  :  Provided  always  that  the  outlay  to  be 
thus  incurred  shall  have  been  previously  approved  of 
by  the  said  A.  B.  or  his  foresaids,  or  by  the  arbiters 
to  be  hereinafter  appointed,  or  otherwise,  the  said 
G.  D.  and  his  foresaids  shall  pay  interest  at  five  per 
cent,  per  annum  on  the  sum  so  expended  from  the 
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term  at  which  it  has  been  allowed  to  them,  and 
thereafter  along  with  the  rent  during  the  remaining 

5.  Bent,      years  of  this  lease   [covenant  to  pay  rent  at  Can- 

dlemas and  Lammas,  first  payment  at  Candlemas, 
1847.]  (r) 

6.  Bepairof     And  further  that  with  resard  to  the  houses  and 

fences  on  the  premises  hereby  let,  or  that  may  be 
erected  thereon,  the  said  C.  D.  binds  and  obliges  him- 
self and  his  foresaids  to  maintain  them  in  good  and 
suflScient  repair  during  the  currency  of  this  lease,  the 
fences  around  the  plantations  excepted,  which  are  to 
be  kept  in  repair  by  the  said  A.  B.  and  his  foresaids 
and  so  to  leave  them  at  the  expiration  thereof,  or  at 
his  or  their  removal  therefrom,  but  without  prejudice 
to  such  of  the  old  houses  and  fences  being  pulled 
down,  their  site  being  in  that  case  properly  cleared, 
as  may  be  rendered  unnecessary  by  the  new  erections, 
towards  which  the  materials  shall  be  applied  as  far  as 
they  are  suitable. 


7.  CuLTumi 

COVBNAIITS. 


One-dxth 
to  be  in 
fallow  dur- 
ing first  14 
years  of 
lease; 


[Oeneral  Covenants  against  removing  Hag  made  from 
natural  Grasses^  or  Straw  or  Manure^  or  taking 
Two  White-straw  Crops  in  Succession.'] 

And  further,  that  during  the  first  fourteen  years  of 
this  lease,  at  least  one  sixth  of  the  land  in  tillage,  in- 
cluding what  was  sown  to  grass  with  the  immediately 
preceding  crop  shall  be  in  plain  fallow  or  turnips  every 
year,  and  be  sown  with  grass  seeds  along  with  the  first 
com  crop  thereafter,  all  the  land  kept  in  tillage  to  be 
so  cultivated  in  rotation.  And  further,  that  during 
the  last  five  years  of  this  lease,  no  hay  of  any  kind 
shall  be  carried  off  the  farm,  and  at  least  one  fifth  of 
the  land  in  tillage,  and  every  part  of  it  in  its  turn, 
shall  be  under  plain  fallow  or  turnips  every  year,  and 
be  sown  with  grass  seeds  along  with  the  following 
corn  crop ;  and  as  the  said  A.  B.,  and  his  foresaids, 
shall  furnish  or  pay  for  the  grass  seeds  to  be  sown 

(r)  Thus  the  tenant  always  has  a  full  year's  rent  in  hand,  see  ante, 
3.  180. 


during  last 
flye  years  of 
term. 
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Topresenre 

young 

gmues. 


Incomer  to 
enter  upon 
fallows  at 
HartinmaB. 


Dang,  hay, 
and  straw 
to  be  paid 
for. 


Outgoing 
crop  to  M 
taken  at  a 
Taluation. 


with  the  last  crop  but  one,  as  well  as  with  the  last  or 
awaygoing  crop;  the  said  C.  B.  and  his  foresaids 
shall  be  bound  to  preserve  the  young  grasses  from  the 
time  of  the  separation  of  the  crop,  till  his  or  their 
removal  at  the  Whitsunday  ensuing,  without  allowing 
any  stock  to  pasture  upon,  or  tread  down  the  same. 
And  also  to  allow  the  landlord  or  incoming  tenant  to 
enter  to  the  portion  of  the  farm  to  be  left  for  fallow, 
which  shall  not  be  less  than  one-iifth  of  the  arable  land, 
at  any  time  after  the  term  of  Martinmas  preceding  his 
removal.  And  further,  it  ia  mutually  covenanted  be- 
tween the  parties  hereto  for  and  with  themselves  and 
their  respective  foresaids,  that  the  whole  of  the  dang 
not  applied,  whether  made  from  the  last  crop  but  one, 
or  from  preceding  crops,  and  also  what  straw  may  be 
on  the  farm  at  the  removal  of  C.  D.  or  his  foresaids 
from  the  houses,  shall  be  left  for  the  landlord,  and  be 
paid  for  according  to  their  fair  value,  as  between 
strangers.  And  further,  that  the  last  crop,  com  and 
straw,  shall,  in  like  manner  be  taken  by  the  landlord 
at  a  valuation,  as  soon  as  it  is  ready  to  be  reaped,  and 
the  price  thereof,  as  well  as  of  the  dung  and  straw 
mentioned  in  the  preceding  article,  shall  be  paid, 
under  deduction  of  the  last  yearns  rent,  and  any  claim 
for  repairs  or  otherwise  against  the  tenant,  to  the  said 
C.  D.  or  his  foresaids,  at  Candlemas  and  Whitsunday 
ensuing,  by  equal  portions. 

[The  lease  from  which  these  provisions  are  taken, 
contains  provisions  for  arbitration  and  covenants  to 
yield  up  possession  and  for  quiet  enjoyment,  for 
insurance  by  tenant,  and  other  common  provisions  not 
necessary  to  repeat.] 
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Term  Twenty-one  Years. — 1.  Habendum. — Entry  at  Whitsunday,  as  to 
House  and  Grass ;  at  Separation  of  Crops,  as  to  Arable ;  and  at  Lammas, 
as  to  Bams. — 2.  Allowance  for  Drainage  and  New  Buildings  during 
first  Four  Years  of  Lease. — 3.  Reddendum. — A  Grain  Rent  with  a  mazi* 
mum  Limit.— 4.  Straw  of  last  Crop  to  be  left  as  Steelbow :  Half  Value 
for  Remainder  of  Straw  of  penultimate  Year. — 5.  Additional  Rent  for 
Breach  of  Culture  Stipulations,  with  Provision  that  this  shall  not  be  a 
Bar  to  requiring  a  specific  Performance. 


1.  Haben- 
dum. 


2.  Allow* 
anoe  for 
drainage, 


and  new 
buildlngt. 


8.  Redden* 
dum. 


[Commencement  as  in  former  precedents.] 
To  hold  for  the  space  of  twenty-one  years,  from  and 
after  Whitsunday,  1845,  as  to  the  houses,  stables, 
lycrs,  and  grass,  and  the  separation  of  the  cross 
thereafter  as  to  the  arable  lands,  and  as  to  the  barns 
at  Lammas,  18  ;  at  which  respective  periods  the 
said  C.  D.'s  entry  to  the  premises  in  virtue  hereof  is 
hereby  declared  to  have  commenced. 

[Reservations  as  in  preceding  precedent.] 
And  to  encourage  the  said  C.  D.  in  improving  the 
said  lands  by  drainage,  the  said  A.  B.,  for  himself,  his 
heirs,  and  assigns,  covenants  with  the  said  CD.,  his 
executors,  administrators,  and  assigns,  to  allow  him 
a  deduction  from  the  rent  of  each  of  the  first  four 
years,  o{  £  ,  on  his  producing  vouchers  that  he 

has  expended  to  that  extent  in  the  purchase  of  drain 
tiles.  As  also  to  allow  him  a  further  deduction  from 
the  rent  of  each  of  the  first  two  years,  of  <£  ,  on 

his  producing  vouchers  that  he  has  expended  to  that 
extent  on  new  buildings,  or  on  beneficial  alterations  in 
the  present  offices. 

Yielding  and  paying  therefor,  during  the  continu- 
ance of  the  term  hereby  granted,  the  quantity  and 
value  of  quarters  of  wheat,  the  conversion  to  be 

taken  at  the  second  or  medium  fiar  {$)  prices  for  the 
county  of  C.  for  the  time,  and  that  yearly  and  each 
year  during  the  continuance  of  this  lease,  payable 


(s)  For  an  explanation  of  this 
term,  see  ante,  p.  173.  As  in  Eng- 
land we  have  no  such  means  of 


ascertaining  local  prices,  we  must 
adopt  the  imperial  averages,  or  those 
of  some  neighbouring  market. 
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half-yearly»  in  equal  proportions,  at  the  terms  of  Can- 
dlemas and  Lammas ;  the  rent  for  the  first  year  to 
be  payable  by  equal  portions  at  the  terms  of  Candle- 
mas and  Lammas  in  the  year  1847»  and  so  forth 
yearly  and  termly  during  the  continuance  of  this 
lease,  with  a  one  fifth  part  more  of  each  term's  pay- 
ment from  the  time  the  same  falls  due  until  pay- 
ment (i) :  Provided  nevertheless  that  the  grain  rent 
hereby  stipulated  to  be  paid  by  the  said  C.  D.  and  his 
foresaids  for  the  said  lands,  shall  never,  in  reckoning 
the  commuted  value  thereof,  be  taken  at  a  higher  rate 
per  quarter  than  «.,  that  sum  being  intended  as  a 
maximum  beyond  which  the  quarter  of  wheat  shall 
never  be  reckoned. 

duiJg  ind         ['^'*®  culture  covenauts  are  nearly  the  same  as  in 
the  preceding  precedent.] 


straw.— To 
leave  straw 


of  the  last        And  further,  that  the  said  C.  D.  and  his  foresaids 


crop 


DuBg  and  shall  cousumc  the  whole  straw  growing  yearly  on  the 
p^noitjinate  Said  lands  on  the  ground  thereof,  and  to  apply  the 
^^'  dung  to  manure  the  same,  and  to  leave  the  whole 

straw  of  the  last  crop  as  steelbow ;  and  with  regard 
to  the  dung  on  hand,  and  unapplied  to  the  awaygoing 
crop,  the  said  C.  D.  and  his  foresaids  shall  receive  half 
the  value  thereof ;  and  also  for  such  part  of  the  straw 
of  the  penult  crop  as  may  be  on  hand  according  to  its 
ai  nnfi^'  ^^'"®  ^^  converted  into  dung,  from  the  proprietor,  as 
S^c^of  ^^®  ^*™®  ^^^^  ^®  ascertained  by  arbitration  as  herein- 
puiStons!'  ^^^^  provided  for.  And  it  is  further  specially  cove- 
nanted and  agreed  that  in  case  the  said  C.  D.  or  his 
foresaids  shall  alter  the  mode  of  management  and 
culture  hereby  prescribed,  or  deviate  therefrom  in 
any  respect,  he  or  they  shall  pay  to  the  proprietor  a 
quarter  of  wheat  of  additional  rent,  convertible  and 
payable  as  aforesaid  for  each  and  every  acre  culti- 
vated, employed,  or  managed  contrary  to  or  in  a  dif- 
ferent manner  from  the  plan  of  management  above 
prescribed,  unless  he  shall  have  received  the  express 
consent  of  the  proprietor  thereto  in  writing,  and  that 
yearly  and  each  year  while  such  alteration  or  depar- 

(0  This  is  a  common  penalty  in  all  Scotch  Cases. 
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ture  from  the  prescribed  mode  of  management  is 
observed,  and  which  additional  rent  shall  nowise  be 
considered  as  a  penalty,  but  as  a  consideration  for  the 
advantage  which  the  tenant  may  promise  himself  by 
adopting  a  different  system  of  management,  and  as  a 
fair  compensation  for  the  injury  which  the  proprietor 
may  sustain,  but  without  prejudice  nevertheless  to 
him  or  her  insisting  for  specific  performance  on  the 
part  of  the  tenant  and  his  foresaids,  of  the  mode  of 
management  and  system  of  rotation  hereby  esta- 
blished as  they  shall  see  cause. 
[Other  common  provisions  follow.] 

Form  of  Lease,  No.  8. 

1.  Habendum. — ^Term  Nineteen  Years. — Martinmas  Entry,  except  as  to 
Barn  and  Stabling,  and  Whitsunday  as  to  these. — 2.  Reddendum,  part 
in  Money,  and  the  rest  in  Oats ;  the  last  Year's  Rent  to  be  due  at  lime 
of  Removal. — 3.  Covenant  to  reside  or  pay  additional  Rent. — 4.  Special 
Provisions  as  to  Culture  during  last  Four  Years;  and  as  to  Away-going 
Obligations. 

[Commencement  as  before.] 

diim*'*^'  '^^  ^^^^  ^^^  ^^®  space  and  term  of  nineteen  years 
from  and  after  his  entry  thereto  which  is  hereby  de- 
clared to  have  been  the  term  of  Martinmas,  1845, 
except  as  to  the  bam  and  stabling  for  horses,  and  some 
of  the  cot  houses,  as  to  which  his  entry  is  declared  to 
have  been  at  Whitsunday,  1846,  and  from  thenceforth 
to  be  peaceably  occupied  and  possessed  by  the  said 
C.  D.  and  his  foresaids  during  the  whole  space  above 
mentioned. 

[Reservations  as  before.] 

s.  Redden-  Yielding  and  paying  to  the  said  A.  B.,  his  heirs  or 
assignees,  yearly  the  sum  of  £  sterling,  of 

money-rent,  and  quarters  of  oats,  to  be  com- 

puted and  paid  in  money,  at  the  average  price  of  oats, 
according  to  the  imperial  average,  last  published  in 
the  London  Gazette,  before  the  rent  shall  become 
due  for  the  said  lands  and  farm,  payable  in  equal 
portions  at  Candlemas  and  Whitsunday  yearly,  begin- 
ning the  first  term'^s  payment  thereof  at  the  term  of 


dum 
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Candlemas,  1847,  and  the  next  term^s  payment  at 
Whitsunday  thereafter,  and  so  forth  yearly  and  termly, 
during  the  term  hereby  granted,   with  a  fifth  part 

rS^l^*  more  penalty  in  case  of  failure ;  the  last  year's  rent 

removal,  to  be  due  and  payable  at  the  time  of  removal,  whether 
this  lease  shall  have  its  natural  or  any  other  determi- 
nation, the  tenant  being  allowed  a  discount  of  the 
legal  interest  from  that  time,  until  the  terms  at  which 
the  rents  would  be  payable  respectively  :  also  the  said 
C.  D.  binds  himself  to  pay  statute  labour  money, 
school  salary,  poor^s  rates,  and  all  other  public  bur- 
dens exigible  by  law  :  the  said  G.  D.  for  himself,  &c., 

5.  To  reside,  covenants,  &c.,  that  he  will  reside  constantly  upon  the 
said  farm,  during  the  continuance  of  the  said  term ; 
or  in  failure  of  so  doing  that  he  will  pay  to  the  said 
A.  B.,or  his  foresaids  yearly,  £  pounds  ster- 

ling, for  rent  of  the  same  in  place  of  the  rent  before 
specified,  and  that  by  equal  portions  at  the  terms  afore- 
said, which  shall  be  wholly  considered  as  pactional  and 

Culture,  not  penal  rent.  And  further  that  the  said  C.  D.  shall 
manage  the  aforesaid  lands  conformably  to  the  most 
approved  principles  of  good  husbandry;  and  in  no 
way  to  deteriorate  the  said  lands  by  over-cropping,  or 
penury  of  dunging ;  and  not  to  take  two  white  crops  in 
succession;  and  for  the  last  four  crops,  the  said  C.D. 
covenants  for  himself  and  his  foresaids,  to  cultivate 
the  whole  farm  by  a  regular  rotation  of  crops,  and  not 
to  sow  more  wheat  in  any  one  year  of  the  last  four, 
than  he  has  been  in  the  regular  practice  of  doing 
during  its  previous  currency :  also  that  he  shall  never 
sow  wheat  except  after  a  clean  summer  fallow,  pota- 
toes or  drilled  beans,  all  being  sufficiently  manured : 
also  that  there  shall  be  acres  kept  and  left  in 

pasture,  properly  sown  up  with  a  sufficient  quantity  of 
artificial  grasses  for  the  last  years  of  the  lease, 

and  left  at  removal ;  the  rest  of  the  farm  being  kept 
in  regular  rotation  of  clover,  grass,  summer  fallow, 
green  and  white  crops ;  the  said  A.  B.  and  bis  fore- 
saids to  have  power  to  sow  grass  seeds  with  the  last 
crop,  upon  any  lands  hereby  let,  that  may  be  thought 
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suitable ;  the  said  C.  D.  or  his  foresaids  harrowing  or 
rolling  the  same  without  compensation,  he  or  they 
having  no  power  to  pasture  the  same  after  the  grain 
crop  is  cut :  further,  that  the  said  C.  D.  and  his  afore- 
saids,  shall  leave   a   fallow  break   of  acres, 

lying  contiguous  or  in  whole  fields,  and  of  the  medium 
quality  of  the  farm,  which  shall  be  once  ploughed  by 
him  or  them  before  the  month  of  March,  preceding 
his  or  their  removal,  and  given  over  to  the  said  A.  B. 
or  his  incoming  tenant  by  the  term  of  Whitsimday ; 
the  rent  of  the  land  and  price  of  ploughing  to  be  set- 
tled by  arbitration :  further,  that  the  said  C.  D.  and 
his  foresaids  shall  apply  the  whole  manure  made  up- 
on the  farm  to  the  last  or  away-going  crop,  and  that 
what  may  be  made  after  sowing,  shall  on  his  removal 
be  given  up  to  the  said  A.  B.  at  a  valuation  of 
valuers  mutually  chosen :  and  further  that  the  said 
C.  D.  and  his  foresaids  shall  give  stabling  for 
horses  to  the  landlord  or  his  incoming  tenant,  for 
working  the  summer  fallow,  also  cot-houses  for  ser- 
vants, and  that  at  the  term  of  Whitsunday  previous 
to  his  removal :  and  further  that  the  said  C.  D.,  or 
his  foresaids  shall  not  sell  any  straw  during  the  cur- 
rency of  the  lease,  and  shall  leave  the  straw  of  the 
last  or  away-going  crop  in  steelbow,  if  not  exceeding 
stones,  which  quantity  is  to  be  delivered  or 
accounted  for  by  the  said  C.  D.  accordingly :  and 
further  that  the  said  C.  D.  or  his  foresaids  will,  at  the 
option  of  the  landlord,  give  the  remainder  of  the  straw, 
if  exceeding  the  quantity  to  be,  or  left  in  steelbow,  or 
such  part  thereof  as  shall  be  required  at  a  valuation : 
and  it  is  further  mutually  covenanted  by  and  between 
the  said  parties,  that  the  said  A.  B.  and  his  foresaids 
shall  also  have  the  option  of  taking  the  whole  of  the 
outgoing  tenant^s  crop  (deducting  the  value  of  the 
straw  to  be  left  in  steelbow  as  aforesaid),  at  a  valua- 
tion by  arbitration,  due  notice  of  such  intention  being 
given  in  writing  to  the  out-going  tenant,  by  the 
day  of  ,  previous  to  his  removal. 

[The  other  provisions  are  not  special.] 
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Form  of  Lease,  No.  9. 

1.  Habendum  from  Martinmas  for  Twenty-one  Years. — 2.  Reddendum. — 
3.  Provisions  as  to  Fences  applicable  to  a  Dairy  Farm. 


1.  Hmben- 
dum. 


S.  Bedden- 
dttm. 


3.  Fences 
applicable 
to  a  dairy 
farm. 


To  hold  for  the  space  and  term  of  twenty-one  years 
from  and  after  the  term  of  Martinmas,  1845,  which  is 
hereby  declared  to  have  been  the  term  of  the  said  C.'s 
entry,  reserving  to  the  first-named  parties  and  their 
heirs,  successors,  and  assignees,  the  powers  after 
written,  all  to  be  exercised  at  their  pleasure,  viz., 
&c.  &c. 

Yielding  and  paying  therefor,  during  the  continu- 
ance of  this  lease,  the  yearly  rent  or  sum  of  £ 
sterling,  and  that  at  two  terms  in  the  year.  Candle- 
mas and  Lammas,  by  equal  portions,  beginning  the 
first  term's  payment  thereof  at  Lammas,  1846,  and 
the  second  term'*s  payment  at  Candlemas,  1847,  and 
so  forth  yearly  and  termly  thereafter  during  all  the 
years  of  this  lease,  excepting  the  rent  for  the  half- 
year  preceding  the  expiry  of  this  lease  or  removal  of 
the  tenant,  which  shall  be  payable  at  the  term  of 
expiry  or  removal,  with  one  fifth  part  more  of  liqui- 
date penalty  for  each  term's  failure,  together  with 
the  legal  interest  of  each  term's  payment  during  the 
not-payment  thereof. 

And  the  said  C,  for  himself,  &c.,  covenants,  &c., 
to  keep  and  maintain  the  houses,  fences,  gates,  and 
ditches,  on  the  premises  hereby  let  in  good  tenantablc 
and  fencible  repair,  and  the  live  fences  in  thriving  con- 
dition, during  the  currency  of  this  lease,  and  so  to 
leave  them  at  the  expiration  thereof,  or  at  his  or  their 
removal  therefrom :  but  it  is  covenanted  and  agreed 
between  the  parties  that  fences  and  ditches  inclosing 
plantations  made,  or  which  shall  be  made,  shall  be 
kept  in  repair  by  the  landlord  and  tenant  jointly,  and 
that  fences  and  ditches  not  coming  in  place  of  former 
farm  fences  and  ditches,  inclosing  roads  and  railways 
which  shall  be  made  not  for  the  use  of  the  tenant 
shall  be  kept  in  repair  by  the  landlord  solely.     And 
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further  that  if,  at  any  time  during  the  currency  of 
this  lease,  the  said  houses,  gates,  ditches,  which  the 
tenant  is  bound  to  keep  in  repair,  or  any  of  them, 
shall  be  neglected  or  allowed  to  fall  into  disrepair,  the 
said  landlord  shall  be  entitled  to  repair  the  same ;  and 
the  said  C.  shall  repay  to  him  the  sums  expended  in 
doing  so,  as  the  same  shall  be  ascertained  by  the 
accounts  and  receipts  of  the  workmen  employed,  and 
that  along  with  the  term's  rent  which  shall  be  payable 
first  after  said  expenditure  is  made. 

[The  lease  from  which  these  provisions  are  ex- 
tracted has  been  printed  at  length  by  Mr.  Hunter  in 
his  work  upon  Leases  (Scotch),  and  it  contains  very 
long  and  special  covenants  as  to  culture,  which  may 
be  there  seen.] 

Form   of   Lease,  No.   10. 

The  following  Scotch  tack  or  lease  is  a  form  used  in  the 
Lothians,  and,  with  the  preface  of  a  short  abstract,  I  print  it 
unaltered.     It  is  a  very  well-considered  draft. 

Duration, — Twenty-one  years,  from 

Commencement. 
Whitsunday,  1845,  as  to  fallow  and  grass,  and  houses. 
At  separation  of  crops  of  1845  as  to  arable. 
Whitsunday,  1846,  as  to  the  bams  and  barn  yards. 

Reservation. 

Loch  and  right  of  fishing,  and  reeds  and  coarse  grass  therein. 
Coal,  metals,  minerals,  stone,  clay,  and  marl. 
Power  to  resume  thirty  acres,  to  plant ; 

to  make  new  or  alter  old  roads  and  watercourses ; 

to  straight  the  marches ; 

to  exchange. 
Making  allowance  to  tenant  according  to  arbitration. 
Power  to  cut  and  carry  wood,  and  grass  in  woods. 

Rent. 

9 60/., at  three  times — Candlemas, Whitsunday, and  Lammas; 


480  FORMS   OF   LEASES. 

Rent — continued. 

first  payment  at  CandlemaSy  1847,  with  a  fifth  part  more 
in  case  of  failure,  and  legal  interest. 
And  thirty-six  double  carts  and  horses  for  driving  coals 
from  Dunbar  to  Spott,  seed  time  and  harvest  excepted. 

Covenants. 
To  manage  according  to  the  rules  of  good  husbandry. 
Not  to  take  two  white  crops  in  succession  without  a  fallow 

or  green  crop  intervening,  except,  &c. 
But  when  seed  crops  fail,  &c. 
To  have  a  sixth  of  infield  arable  in  sown  grass,  and  the  same 

in  fallow  or  turnips. 
Not  to  break  up  outfield  land  during  the  last  seven  years, 

unless  two  years  in  grass. 
To  leave  in  a  five-course  rotation — two-fifth  crop,  one-fifth 

fallow,  two-fifth  grass,  half  grass  two  years  old,  and  half 

one  year. 
All  grass  to  be  sown  in  with  first  crop  after  fallow  or  turnip. 
To  deliver  all  grass  at  Whitsunday,  1846;  and  fallow  at 

Martinmas  preceding  last  crop. 
Tenant  to  receive  value  by  arbitration  for  the  fallow  on  in- 
field land ;  not  for  outfield,  but  to  receive  ten  acres  of 

new  grass  on  coming  in. 
Tenant  may  break  up  old  grass  once  previous  to  last  ten 

years,  and  take  two  white  crops,  then  to  lay  down  after 

turnips,  and  lime  at  forty  bolls  to  the  acre. 
Old  pasture  may  be  broken  up  previous  to  last  eight  years 

twice,  one  white  crop,  and  then  to  be  lain  down  first  crop 

after  turnips  and  limed. 
To  consume  all  straw,  chaff,  and  turnips. 
Only  ten  acres  to  be  in  potatoes. 
May  sell  hay,  importing  three  cart  loads  of  dung  for  every 

load  of  hay. 

To  use  dung  of  last  crop  but  one,  or  leave  at  2s.  6d.  per 

cubic  yard. 
Straw  and  chaff  are  steelbow ;  and  last  crop  of  straw  and 

chaff  to  be  left  without  remuneration. 

Unused  straw  of  year  before,  at  Id.  per  stone. 
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Covenants — (continued) . 
Proprietor  or  incoming  tenant  at  end  of  term  may  sow  grass 
in  due  season  with  last  crop,  and  lessee  shall  harrow  and 
roll  in  same. 

Hepairs. 

Landlord  to  repair  and  build  a  barn,  an  engine  house,  and  a 

stalk  for  a  threshing  mill,  and  to  put  the  farm  house  in 

tenan table  condition. 
Thereafter  tenant  to  repair  and  leave  as  he  received  them. 
Landlord  and  tenant  mutually  to  pay  a  hedger,  and  other 

provisions  as  to  hedging. 

Draining, 

Landlord  to  allow  500/.  for  tiles. 

Lessee  to  take  present  threshing  machine  at  a  valuation, 

and  to  deliver  all  mills,  &c.,  in  same  manner. 
Tenant  not  to  drain  loch  or  injure  fishing. 
Landlord  to  insure,  and  tenant  to  repay. 

Tenant  a  Bankrupt. 
Lease  void,  at  the  option  of  the  lessor.     Lessee  may  not 
carry  on  lease  for  behoof  of  creditors. 

Tenant  to  Deliver  up. 
Proviso. — If  two  terms  in  arrear,  lease  ipso  facto  void  at  the 

option  of  the  proprietor. 
Proprietor  may  remove  tenant  summarily  when  term  is 

elapsed. 
Penalty  of  600/. 

It  is  contracted,  agreed,  and  ended  between  the  parties 

following,  viz.,  J.  S.,  Esq.,  of  S.,  on  the  one  part,  and  A.  W., 

residing  at  G.  near  Haddington,  on  the  other  part,  that  is  to 

say,  the  said  J.  S.  has  set,  and  in  consideration  of  the  tack 

duty  and  other  prestations  after  mentioned,  hereby  sets  and 

in  tack  and  assedation  sets  to  the  said  A.  W.  and  his  heirs, 

excluding  assignees  and  subtenants,  legal  or  conventional,  all 

and  haill  the  farm  of  S.  consisting  of  seven  hundred  and  five 

English  acres  or  thereby,  lying  within  the  parish  of  S.  and 

1 1 
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shire  of  Haddington,  and  that  for  the  space  of  twentj-cme 
years  from  and  after  the  said  A.  W/s  entry  thereto,  which  is 
hereby  declared  to  commence  at  the  terms  following,  viz. :  at 
the  term  of  Whitsunday,  1845,  as  to  the  fallow  and  grass 
and  the  houses  and  yards,  excepting  the  bams  and  bam  yards, 
and,  at  the  separation  of  the  crop  of  the  year  1845  from  the 
ground,  as  to  the  arable  land,  and  at  the  term  of  Whitsunday, 
1846,  as  to  the  bams  and  bam  yards ;  and  from  and  after  the 
respective  periods  foresaid  to  be  peaceably  occupied  and  pos- 
sessed by  the  said  A.  W.  and  his  foresaids  during  the  whole 
foresaid  space,  reserving  always  from  this  set  the  loch  called 
the  on  the  foresaid  lands  with  the  reeds  and  coarse 

grass  growing  therein,  and  the  liberty  of  fishing  therein  and 
of  cutting  and  carrying  away  the  said  reeds  and  coarse  grass, 
and  also  reserving  full  power  and  liberty  to  the  proprietor  to 
dig  for  and  to  work  and  carry  away  the  whole  coal,  metals, 
minerals,  stone  and  sand,  clay,  and  marl,  in  the  lands  hereby 
set,  and  to  sink  pits  and  to  erect  buildings,  and  to  make  roads 
for  carrying  on  the  works,  and  also  full  power  and  liberty  to 
resume  ground  for  planting  to  the  extent  of  thirty  Scotch 
acres.  Also  power  to  make  new  roads  through  the  said  farm 
for  purposes  either  connected  or  unconnected  with  operations 
on  the  said  farm,  and  to  shut  up  or  alter  the  present  roads 
and  make  new  ones,  and  to  regulate  and  alter  the  watercomaea 
through  the  said  lands.  Also  to  straight  the  marches,  and  to 
excamb  with  neighbouring  proprietors  such  part  of  the  lands 
hereby  set  as  are  necessary  for  that  purpose,  the  tenant  always 
receiving  such  damages  for  the  foresaid  operations  or  any  of 
them  as  may  be  ascertained  by  two  neutral  men  to  be  nratually 
chosen,  or  by  an  oversman  to  be  named  by  the  arbiters  in  case 
of  their  differing  in  opinion.  And  also  reserving  full  power 
and  liberty  to  the  proprietor  to  cut  and  carry  away  the  wood 
growing  or  to  be  planted  on  any  part  of  the  lands  hereby  set, 
and  the  grass  growing  among  the  plantations,  when  he  may 
think  proper,  which  tack,  under  the  declarations  and  reserva- 
tions foresaid,  the  said  J.  S.  binds  and  obliges  himself,  his 
heirs,  executors  and  successors,  to  warrant  to  the  said  A.  W. 
and  his  foresaids,  at  all  hands  and  against  all  mortals;  for 
which  causes,  and  on  the  other  part,  the  said  A.  W.  binds 
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and  obliges  himself,  his  heirs,  executors,  and  successors  whom- 
soever, to  make  payment  to  the  said  J.  S.  and  his  foresaids 
of  the  sum  of  960L  sterling  yearly,  in  name  of  tack-duty,  at 
three  terms  in  the  year,  Candlemas,  Whitsunday,  and  Lammas, 
by  equal  portions,  beginning  the  first  term^s  payment  at  Can- 
dlemas, 1850,  the  second  term's  payment  at  Whitsunday  fol- 
lowing, and  the  third  term's  payment  at  Lammas  thereafter, 
aU  in  the  said  year  1850,  and  that  in  full  for  the  first  year's 
possession,  and  so  forth  yearly  and  termly  thereafter  during 
the  currency  of  this  tack,  with  a  fifth  part  more  of  each 
term's  payment  of  liquidate  penalty  in  case  of  failure,  and  the 
legal  interest  of  the  said  termly  payments  during  the  not- 
payment.  And  farther,  the  said  A.  W.  binds  and  obliges 
himself  to  furnish  in  each  year  when  required  (seed  time  and 
harvest  excepted)  thirty-six  double  carts  and  horses  for  driving 
coals  or  any  other  articles  from  Dunbar  to  S.  House  or  the 
like  distance,  each  cart  when  carrying  coals  to  carry  a  boU 
and  a  half,  or  eighteen  hundred  weight.  And  further  the  said 
A.  W.  binds  and  obliges  himself  and  his  foresaids  during  the 
whole  currency  of  this  tack,  to  manage  the  lands  hereby 
let  according  to  the  rules  of  good  husbandry,  and  never  to 
take  two  white  crops  in  succession  without  a  fallow  or  green 
crop  intervening,  except  with  the  permission  of  the  proprietor 
first  had  and  obtained  in  writing ;  but,  in  the  event  of  the 
sown  grass  failing,  it  shall  be  in  the  power  of  the  said  A.  W. 
to  take  another  white  crop  sown  down  with  a  proper  quantity 
of  grass  seeds  on  land  where  the  grass  may  fail,  after  a  week's 
notice  is  given  to  the  proprietor  or  his  managers ;  and,  in  par- 
ticular, the  said  A.  W.  binds  and  obliges  himself  and  his  fore- 
saids in  each  year  to  have  a  sixth  part  of  the  infield  arable  landa 
in  sown  grass,  and  the  same  proportion  in  fallow  or  turnip  ; 
and,  with  regard  to  the  outfield  land,  it  is  hereby  provided, 
and  the  said  A.  W.  binds  and  obliges  himself  and  his  foresaids 
not  to  break  up  any  part  thereof  during  the  last  seven  years 
of  this  lease,  unless  it  shall  have  been  two  years  in  grass,  and 
at  the  expiry  of  this  lease  the  part  of  the  said  outfield  land  in 
tillage  shall  be  left  in  a  five-course  rotation,  thus :  viz.,  two 
fifths  in  crop,  one  fifth  in  fallow,  and  two  fifths  in  grass ;  and 
it  is  provided  that  one  half  of  the  said  grass  shall  be  two-year 
old  and  the  other  one-year  old,  and  it  is  also  agreed  that  all 
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the  grass  shall  be  sown  in  with  the  first  crop  after  fallow  or 
turnip  ;  and  further,  it  is  agreed  that  the  whole  grass  on  the 
farm,  both  infield  and  outfield  land,  shall  be  delivered  to  the 
landlord  or  incoming  tenant  at  the  expiry  of  this  tack,  viz., 
Whitsunday,  1869,  without  any  allowance  whatever.  Further, 
the  said  A.  W.  binds  and  obliges  himself  and  his  foresaids  to 
give  up,  at  the  term  of  Martinmas  preceding,  the  last  crop 
under  this  tack,  for  the  purpose  of  being  ploughed,  the  pro- 
portion of  fallow  which  he  is  bound  to  leave  both  in  the 
outfield  and  infield  land  being  one  sixth  part  of  the  arable 
infield  land  and  one  fifth  of  the  arable  outfield  land  under 
tillage,  or  as  near  that  proportion  as  the  size  of  the  fields 
will  permit,  not  taking  a  part  only  of  a  field  when  the  full 
proportion  can  be  got ;  and  it  is  provided  that  the  landlord 
or  incoming  tenant  shall  be  obliged  to  pay  the  said  A.  W. 
or  his  foresaids^  for  the  fallow  so  left  on  the  infield  land, 
according  to  a  valuation  of  two  neutral  men  chosen  by  the 
parties,  or  an  oversman  to  be  named  by  the  said  arbiters,  in 
the  event  of  their  difl^ering  in  opinion,  but  the  fallow  left  on 
the  outfield  land  shall  be  given  over  without  any  payment  or 
allowance  as  aforesaid  ;  and  that  in  respect  the  tenant  is  to  get 
it  free  of  payment  at  his  entry,  and  in  respect  the  said  A.  W. 
is  to  receive  at  his  entry  ten  acres  of  land  of  new  grass,  un- 
pastured,  for  the  purpose  of  cutting  in  the  outfield  land,  he 
engages  to  leave  at  the  expiry  of  this  lease  the  like  quantity 
unpastured  from  the  separation  of  the  preceding  crops  from 
the  ground,  and  without  any  allowance.  And  with  regard  to 
that  part  of  the  lands  called  the  braes  or  S.  water  parks,  it  is 
hereby  provided,  that  it  shall  be  in  the  power  of  the  said 
A.  W.,  or  his  foresaids,  to  break  them  up,  once  from  lea  at 
any  time  previous  to  the  last  ten  years  of  this  tack,  and  to 
take  therefrom  two  white  crops  in  succession,  after  which  they 
shall  be  properly  laid  down  in  grass,  with  the  first  crop  after 
turnips,  and  shall  also  be  limed  on  the  sward  before  being  broken 
up,  at  the  rate  of  not  less  than  40  bolls  of  lime-shells  to  the 
imperial  acre ;  and  after  having  been  so  broken  up  once,  it 
sliall  not  be  competent  to  the  said  A.  W.  or  his  foresaids 
again  to  do  so  ;  and  in  regard  to  that  part  of  the  lands  called 
the  Backbraes,  or  old  pasture  lands  on  the  south  side  of  the 
Farm,  it  is  hereby  provided,  that  it  shall  be  in  the  power  of 
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the  tenant  at  any  time  previous  to  the  last  eight  years  of  the 
lease,  to  break  them  up  from  lea  twice,  but  he  shall  only  take 
one  white  crop  therefrom  at  each  breaking  up,  and  the  same 
shall  thereafter  be  properly  laid  down  in  grass  with  the  first 
crop  after  turnips;    and  shall  before  the  first  breaking  up 
from  lea  be  limed  on  the  sward  at  the  rate  of  forty  bolls  of 
lime  shells  per  imperial  acre,  and  after  being  laid  down  in 
pasture  after  the  second  breaking  up,  shall  not  be  broken  up 
thereafter.    And  the  said  A.  W.  binds  and  obliges  himself 
and  his  foresaids  to  consume  upon  the  said  lands,  the  whole 
straw,  chaff,  and  turnips,  which  shall  grow  upon  the  same ; 
and  to  bestow  the  manure  made  therefrom  upon  the  said 
lands,  excepting  the  dung  made  from  the  crop  immediately 
preceding  the  last  one,  and  shall  never  have  more  than  ten 
acres  of  the  green  crop  land  in  potatoes.      But  notwithstand- 
ing this  condition,  it  is  provided,  that  the  said  A.  W.  or  his^ 
foresaids  may  sell  the  hay  growing  on  the  foresaid  lands,  on 
condition  of  his  laying  thereon  three  full  cart-loads  of  welt 
rotted  dung,  not  made  from  the  produce  of  the  farm,  for  each 
cart-load  of  hay  sold ;    and  it  is  further  provided,  that  the- 
tenant  shall  either  bestow  the  dung  of  the  last  crop  but  one 
upon  the  lands,  or  leave  it  unused  to  the  proprietor  or  in- 
coming tenant  on  payment  being  made  for  the  dung  left  and 
unused,  at  the  rate  of  28.  Gd.  per  cubic  yard ;  but  it  is  pro- 
vided, that  the   dung  shall   not  be  measured  till  properly 
rotted,  and  if  any  dispute  shall  arise  with  respect  to  the  quality 
of  the  dung  that  may  be  left  on  the  farm,  the  same  shall  be 
referred  to  two  neutral  men  to  be  mutually  chosen,  or  to  an 
oversman  to  be  named  by  them,  in  the  event  of  their  differing 
in  opinion.     And  further,  it  is  admitted  that  the  straw  and 
chaff  are  steelbow ;    and  the  said  A.  W.  hereby  binds  and 
obliges  himself  and  his  foresaids  to  leave  the  whole  straw  and 
chaff  of  the  last  crop  which  shall  be  reaped  under  this  tack  to 
the  proprietor  or  incoming  tenant,  steelbow,  without  any  pay- 
ment or  consideration  therefor,  excepting  the  unused  straw 
of  crop  1 868,  for  which  the  tenant  is  to  be  allowed  payment  at 
the  rate  of  Id,  per  stone,  he  having  paid  this  price  for  the 
straw  of  crop  1847,  at  his  entry;    but  it  is  notwithstanding 
agreed  that  the  said  A.  W.  or  his  foresaids,  may  retain  straw 
of  the  last  crop,  sufficient  for  the  use  of  six  horses,  to  be 
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used  for  the  purpose  of  threshing  out  or  leading  away  the  last 
crop,  on  condition  of  giving  the  dung  which  may  be  made 
therefrom  to  the  proprietor  or  incoming  tenant,  without  pay- 
ment.   And  it  is  farther  agreed  that  the  tenant  shall  be 
allowed  stabling  for  the  said  horses,  and  also  four  eot  houses 
for  servants  until  Whitsunday,  1870^  as  the  same  shall  be 
pointed  out  by  the  proprietor.    And  it  is  hereby  agreed  upon, 
that  the  proprietor  or  incoming  tenant  shall  have  full  power 
and  liberty  to  sow  grass  seeds  in  due  time  with  the  last  crop 
under  this  tack ;  and  the  said  A.  W.  hereby  binds  and  obliges 
himself  and  his  foresaids  to  harrow  and  roll  in  the  same  when 
required^  the  land  being  in  fit  condition  for  that  purpose,  without 
any  allowance  therefor,  he  getting  a  similar  advantage  on  his 
entry.   And  the  said  J.  S.  binds  and  obliges  himself  and  his  fore- 
saids,  to  put  into  sufficient  and  tenantable  ccmdition,  the  stead- 
ing now  upon  the  farm,  and  also  to  build  a  bam,  an  engine  house, 
and  a  stalk  for  a  threshing  mill,  on  the  tenant's  entering  to  pos- 
session of  these  subjects.    And  farther,  he  binds  and  obliges 
himself  and  his  foresaids,  before  the  expiry  of  the  year  1850,  to 
put  the  farm  house  into  a  sufficient  and  tenantable  condition  ; 
as  also,  if  practicable,  to  bring  water  to  the  steading.     And 
thereafter  the  said  A.  W.  hereby  binds  and  obliges  himself 
and  his  foresaids  to  maintain  the  whole  houses  and  buildings 
erected  and  to  be  erected  at  his  own  expense  in  good  con* 
dition  and  repair^  during  the  currency  of  this  tack,  and  leave 
them  so  at  his  removal.  And  as  to  the  cot  houses,  it  is  hereby 
provided,   that   the   tenants   shall    only  be  bound   to  leave 
them  in  such  repair  as  he  receives  them.     And  it  is  hereby 
provided,  that  the  said  A.  W.  shall  be  bound,  and  he  hereby 
binds  and  obliges  himself  and  his  foresaids,  to  maintain  and 
at  all  times  keep  in  repair  at  his  own  expense,  the  whole 
stone    dykes    upon  the   farm,   and   such  number  of  gates 
as  the  landlord  shall  allow  him;  and  it  is  hereby  provided 
that  all  the  other  fences  and  ditches,  except  the  march  fences, 
shall  be  maintained  and  kept  in  repair  by  a  hedger,  to  be 
selected  by  the  landlord  for  this  sole  purpose,  whose  wages 
shall  be  paid  mutually  by  the  landlord  and  tenant ;  and  the 
said  J.  S.  agrees  farther  to  be  at  the  half  of  the  expense  of 
any  occasional  assistant  to  the  hedger  that  may  be  required, 
but  the  amount  chargeable  against  the  tenant  for  this  purpose 
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shall  not  exceed  annnally  20/.  in  whole,  to  which  his  liability  is 
hereby  restricted :  And  in  regard  to  the  march  fences  it  is 
hereby  provided  that  the  same  shall  be  fenced  with  paling 
when  necessary,  at  the  joint  expense  of  the  landlord  and 
tenant :  And  it  is  hereby  provided,  that  in  all  cases  where 
paling  for  fences  may  be  required,  the  price  thereof  shall  be 
borne  equally  by  the  landlord  and  tenant,  the  tenant  leading 
the  same :  And  the  said  J.  S.  binds  and  obliges  himself  and 
his  foresaids  at  their  own  expense  to  make  a  hedge  fence  along 
the  parish  road  to  the  west  of  the  farm  steading,  with  a  suit- 
able paling  on  each  side  of  it,  and  which  is  to  be  maintained 
during  the  currency  of  this  tack,  at  the  mutual  expense  of 
the  landlord  and  tenant :  And  further  the  said  J.  S.  binds 
and  obliges  himself  and  his  foresaids  to  embank  the  water  of 
the  river  in  all  places  where,  in  his  opinion,  embankments  may 
be  required ;  and  in  order  to  prevent  injury  to  the  banks  it  is 
hereby  stipulated  and  provided  that  it  shall  not  be  in  the 
power  of  the  tenant  to  plough  any  part  of  the  lands  adjoining 
the  river  within  three  yards  of  the  water  of  S. :  And  farther 
the  said  J.  S.  hereby  agrees  to  allow  the  tenant  500/.  for  the 
purpose  of  purchasing  tiles  and  soles  for  draining,  at  such 
times  as  the  tenant  may  require  them,  and  the  said  A.  W . 
shall  be  bound  to  cart  them,  cut  and  fill  the  drains,  and 
lay  the  tiles  and  soles  at  his  own  expense,  to  the  landlord's 
satisfaction;  as  also  the  said  A.  W.  binds  himself  and  his 
foresaids  to  lend  all  the  necessary  carriages  for  the  new  build- 
ings, fences,  or  embankments :  And  it  is  hereby  agreed  that 
the  said  A.  W.  shall  be  bound  to  take  the  threshing  mill  at 
present  on  the  steading  and  pay  the  value  thereof,  as  the 
same  shall  be  ascertained  by  two  neutral  men,  to  be  mutually 
chosen,  or  by  an  oversman  to  be  named  as  aforesaid ;  and  on 
the  other  hand  it  is  agreed  that  at  the  expiry  of  this  tack,  the 
said  A.  W.  shall  be  bound  to  deliver  the  said  mill,  or  any 
other  which  he  may  erect,  to  the  proprietor  or  incoming 
tenant,  on  payment  of  the  value  thereof,  as  the  same  shall 
then  be  ascertained  as  aforesaid :  And  it  is  hereby  provided 
that  the  said  A.  W.  shall  not  have  the  power  to  drain  the 
Loch,  or  to  injure  the  fish  therein,  in  any  way :  And 
it  is  also  hereby  agreed  that  the  said  A.  W.  shall  have  the  use 
of  the  road  leading  from  the  B.  road,  eastward  to  J.  K.'s 
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house,  he  always  paying  a  fair  share  of  the  expense  of  uphold- 
ing the  same :  And  whereas  the  said  R.  M.  is  to  be  allowed 
potato  grounds  for  hinds  and  cottars  in  the  last  year  of  his 
lease,  on  condition  of  their  furnishing  sheaves  for  the  harvest 
of  that  year,  it  is  provided  that  the  said  A.  W.  shall  be  enti- 
tled to  the  same  accommodation,  on  the  same  terms,  in  the 
last  year  of  this  tack :  And  further  in  respect  the  said  A.  W. 
is  to  allow  the  said  K.  M.  grass  in  S.  Waters,  and  straw  to 
Whitsunday,  1860,  for  two  or  three  cows,  without  pa}Tiient, 
he  shall  be  allowed  the  same  privilege  in  the  last  year  of  this 
lease.  Further  the  said  J.  S.  binds  and  obliges  himself  and 
his  foresaids  to  insure  the  houses  against  injury  by  fire,  to  the 
extent  of  lOOOZ. ;  and  also  the  crop  and  stock  on  the  farm  to 
the  extent  of  1000/. :  And  the  said  A.  W.  binds  and  obliges 
himself  and  his  foresaids  to  repay  the  premiums  of  the  said 
insurance  to  the  said  J.  S.,  with  the  next  term's  rent  there- 
after :  And  it  is  hereby  specially  provided  and  declared  that  if 
the  said  A.  W.  or  his  foresaids  shall  become  bankrupt  in 
terms  of  law,  or  be  sequestrated,  or  voluntarily  divest  them- 
selves of  his  or  their  effects,  then  and  in  any  of  these  cases  it 
shall  not  be  competent  to  the  said  A.  W.  or  his  foresaids  to 
carry  on  this  lease,  either  by  themselves,  or  by  a  manager  for 
behoof  of  creditors,  but  the  same  shall,  in  the  option  of  the 
said  J.  S.  or  his  foresaids,  become  void  and  null :  And  the  said 
A.  W.  binds  and  obliges  himself  and  his  foresaids  to  flit  and 
remove  himself,  his  wife,  bairns,  family,  servants,  goods  and 
gear  furth  and  from  the  said  possession  at  the  expiry  of  this 
tack,  and  to  leave  the  same  void  and  redd  to  the  effect  the 
said  J.  S.  and  his  foresaids  may  enter  thereto,  and  peaceably 
possess  and  enjoy  the  same  in  all  time  coming,  and  that 
without  any  previous  warning  or  process  of  removing  to  be 
used  against  him  for  that  effect :  And  declaring  always,  as  it 
is  hereby  specially  provided  and  declared,  that  if  during  the 
currency  of  this  tack  the  said  A.  W.  or  his  foresaids  shall 
suffer  two  terms  of  the  tack  duty  to  i*un  into  a  third  unpaid, 
then  and  in  that  case  this  tack  shall  in  the  option  of  the  pro- 
prietor ipso  facto  heGome  void  and  null  for  the  remaining  years 
thereof,  as  if  the  same  had  never  been  made  or  granted :  And 
it  shall  be  lawful  to  and  in  the  power  of  the  proprietor  to 
remove  the  said  A.  W.  or  his  foresaids  from  the  said  lands 
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summarily  without  any  process  at  law  immediately  after  the 
said  term  is  elapsed:  And  lastly,  the  said  J.  S.  and  A.  W. 
bind  and  oblige  themselves  and  their  foresaids  to  implement 
and  fulfil  the  respective  parts  of  the  premises  to  each  other 
under  the  penalty  of  5001.  sterling  to  be  paid  by  the  party 
failing  to  the  party  observing  or  willing  to  observe  the  same 
over  and  above  performance :  And  the  parties  hereto  consent 
to  the  registration  hereof  in  the  books  of  council  and  session, 
or  others  competent  therein  to  remain  for  preservation,  and 
that  all  execution  needful  on  a  charge  of  six  days  may  pass  on 
a  decree  to  be  interponed  hereto  in  form  as  effeirs,  and  to 
that  end  constitute 

Their  procurators,  &c. 
In  witness  whereof. 

Form  of  Lease,  No,  11. 

Lease  from  James  Hunter  to  James  Stuart  for  Nineteen  Years 
{adapted  from  a  Lothian  Lease)^  of  Farm^  with  Commons, 
^c,<y  reserving  Thirledge^  t^c. 

^Commencement,   parties^  and  demise,  as  before. 
Form,  No.  1.] 

1.  Pareeu.       AH  the  lands  of  the  farm  called  the  Grange,  in  the 

parish  of  in  the  county  of  ,  with  the 

dwelling-house  and  other  houses  and  buildings  built 
thereon  as  now  possessed  by  John  Scott  [the  out- 
going tenant],  consisting  of  acres,  imperial, 

Common  or  thereabout,  with  all  such  rights  upon  the  stinted 
common  of  the  heath,  lying  to  the  east  of  the  said 
fann  in  the  parish  of  ,  and  county  of  , 

as,  are  now  possessed  and  enjoyed  by  the  said  John 
Scott,  as  tenant  of  the  said  farm,  together  with  the 

Seaweed,     privilege  of  leading  seaweed  from  the  shores  of 

,   along  with  the  farms  of  Gatacre,  the 

Limestone,  marsh  farm,  and  Hook's  farm,  and  gathering  lime- 
stone on  the  said  shore  for  the  use  of  said  farm  only, 

2.  Resenra-  reserving  always  to  the  said  James  Hunter,  his  heirs 
F?anta.  ^^^  assigns,  the  plantations  and  woods  in  and  upon 
tioiu.         ^^  g^j  j  farm,  and  the  pasturage  of  the  same,  as  also 

FaBtorage.  '  " 
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miroraifl      ^^®  whole  coal,  metals,  mines,  and  minerals,  tiiat  may 
be  found  in  or  upon  the  lands  hereby  demised,  and 
full  power  and  liberty  to  search  for,  work,  obtain,  and 
carry  away  the  whole  coals,  metals,  mines,  minerals, 
Marl.         Q]^y^  2akd  marl,  in  and  upon  the  lands  hereby  let,  and 
to  do  every  other  thing  on  said  lands  necessary  for 
S'lSSS?*^^'*  these  purposes.     Also  to  resume  for  any  purpose  any 
part  of  the  said  farm  not  exceeding  one  twentieth 
part  thereof  in  whole,  the  said  James  Hunter  in  all 
I^mI       <'^^  P&yii^g  to  the  tenant  such  surface  damages  as 
damages,     he  shall  thereby  sustain,  to  be  fixed  and  ascertained 
Arbitrators,  by  two  persons  to  be  mutually  chosen,  who  shall  have 
power  to  name  an  umpire  in  the  event  of  their  differ- 
New  roads,  ing  in  opinion.     Also  with  power  to  make  new  roads 
and   railways  through  the  said  farm  for   purposes 
either  connected  or  unconnected  with  operations  on 
alter  pre?^  the  Said  farm,  and  to  shut  up  or  alter  the  present 
sent  roads,  j.^^^  2^^^  make  ucw  ones,  and  to  regulate  and  alter 

^mei       the  watercourses  through  the  said  lands;   also  to 
straiffhten   straighten  the  boundaries,  and  to  exchange  with  neigrh- 

DouDdaries,  ,  »  o  o 

or  ex-  bouring  proprietors  such  parts  of  the  said  lands  as  are 
necessary  for  that  purpose  on  payment  of  the  damage 
arising  to  the  tenant  according  to  the  difference  in 
value  between  the  land  resumed  or  exchanged,  and 

dttSis*""    that  added  to  the  farm.     To  have  and  to  hold  the 

years.  said  premises  with  their  appurtenants  from  the  25th 
day  of  March,  A.n,  1851,  for  the  term  of  nineteen 
years,  to  be  thenceforth  peaceably  possessed  and 
occupied  by  the  said  James  Stewart  and  his  fore- 
saids. 

4.  Redden-       \_Iieddendum  as  in  Form  No.  1.] 

a.  coTe-  -^^^  the  said  James  Stewart  doth  hereby,  for  him- 

fttSw.^^  self,  his  heirs,  executors,  and  administrators,  cove- 
nant, promise,  and  agree,  to  and  with  the  said  James 
Hunter,  his  heirs  and  assigns,  in  manner  following, 
that  is  to  say  : 

Bent  [CovenanU  to  pay  rents  and  taxes  as  in  Form  No. 

1,  then  continue  as  follows.^ 

oatgoer*s  And  also  to  pay  to  the  said  John  Scott,  the  present 
*  tenant  of  the  said  premises,  all  sums  which  shall  be 
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awarded  to  him,  as  outgoing  allowances  of  whatever 
nature  or  character  these  may  be,  upon  demand,  so 
soon  as  the  valuation  is  completed;   and  to  allow 
him  to  take  his  o%oing  wheat  crop  according  to 
SJiaft?^     the  terms  of  his  lease.     And  also  to  pay  a  fifth  part 
sod  ex-      more  of  each  payment  whether  terminal  or  other- 
penses,        ^-^^  ^  liquidated  penalty  and  expeuRes  in  case  of 
failure  of  payment  on  the  day  when  the  same  shall 
Unit'       become  due,  [or,  as  soon  as  the  same  shall  be  de- 
manded J  and  the  legal  interest  of  the  said  payments 
from  the  time  they  become  due  during  the  not-pay- 
^^^^^^        ment  thereof.    And  also  to  lead  annually 

carts  of  coals  to  R House  when  required,  or  pay 

shillings  for  each  deficient  cart ;  and  further 
Reside  with  ^.j^^  ^^  James  Stuart  hereby  binds  and  obliges  him- 
self and  his  foresaids  constantly  to  reside  with  his 
family  and  servants  on  said  lands  during  the  cur- 
bcwMM^d  ^^^^y  of  this  lease ;  as  also  he  hereby  accepts  of  the 
^es!ud^  whole  houses,  stone  fences,  hedges,  and  gates,  and 
K^ir^;^    ditches  on  the  said  farm,  as  in  good  and  sufficient 
and  to  up.   tenautablo  and  feasible  condition  and  repair,  and  he 
hereby  binds  himself  and  his  foresaids  to  uphold  them 
in  the  like  condition  during  the  currency  of  this  tack, 
gad  leave    and  to  leave  them  and  also  any  others  that  may  be 
anddthen.  made  during  the  lease  in  the  same  condition  at  the 
expiry  thereof  or  his  or  their  removal  therefrom,  the 
pSMtadi  Jaii^llord  being  hereby  boimd  to   repay  the  tenant, 
St«^^    according  as  the  same  shall  be  instructed  by  proper 
vouci^    accounts,  one  half  of  the  expense  of  making  and  main- 
taining the  hedges  and  ditches  after  the  same  shall 
have  been  completed  to  his  satisfaction,  but  he  is  to 
be  at  no  part  of  the  expense  of  maintaining  stone 
wall,  which  must  at  all  times  be  kept  in  sufficient  re- 
if  n^.        pair  by  the  tenant  and  his  foresaids.     And  if  at  any 
time  during  the  currency  of  this  lease,  the  houses, 
stone  fences,  and  gates,  or  hedges  and  ditches,  shall  be 
Landlord     allowed  to  get  into  dis-repair,  the  landlord  may  re- 
*  quire  the  tenants  to  repair  the  same  when  necessary, 
and  failing  the  tenant  doing  so,  the  landlord  shall 
then  have  it  in  his  power  to  employ  persons  to  put 
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the  same  into  proper  order,  the  expense  whereof,  as 
tenant  nay.  vouched  bv  the  tradesmen's  accounts,  the  tenant 

ing  without  •  , 

reoef  of       hereby  binds  himself  to  pay  without  relief  of  one  half 
along  with  the  next  term's  rent  thereafter  to  become 
«^  Culture    due.     And  with  respect  to  the  cropping  of  the  said 
tions;         farm,  the  said  James  Stuart  binds  and  obliges  himself 
^ppia|in  and  his  foresaids  to  cultivate,  manage,  and  manure 
Ukeman-     the  Said  farm  in  a  proper  and  husbandlike  manner, 
and  never  to  scourge  or  deteriorate  the  same  by  un- 
one-haif      duc  Cropping ;  and  in  particular,  that  he  shall  never 
not  two       hsLve  more  than  one  half  of  the  whole  arable  land  in 
white  orope;  ^hj^e  crop,  and  shall  at  no  time  without  the  permis- 
sion of  the  landlord  in  writing  take  two  white  crops 
green  or      ^^  successiou  without  a  green  or  black  crop  interve- 
biack;        ning,  and  shall  only  take  one  black  crop,  such  as  hay, 
^*Tand    ^^^'^^  peas,  potatoes  and  the  like  between  grass  and 
i?«Mj         grass,  as  also  not  to  plough  or  break  up  from  grass 
pfoQghmea-  ^^7  P^^^^  of  the  permanent  grass  lands  upon  the  said 
pastures ;     farm,  nor  to  sell  or  put  away  any  of  the  green  or 
not  to  aeu    black  crops,  straw,  or  dung,  except  the  bean  or  pea 
com,  but  shall  consume  on  the  lands  the  whole  green 
and  black  crops,  straw  and  fodder,  the  last  crop  of 
straw  excepted,  which  he  shall  leave  as  after-men- 
oi)i2at^nsf  tioned.     And  further,  the  said  James  Stuart  binds 
not  to  alter  himself  and  his  foresaids  not  to  alter  the  rotation  or 

the  rotation  ^  •  -i      •  i       i  •     , 

In  last  seven  course  of  Cropping  during  the  last  seven  years  of  the 
lease  from  what  it  had  been  in  the  previous  part 
thereof,  and  in  particular  in  the  last  year  of  the  lease, 
or  of  his  possession  of  the  said  farm  in  event  of  his 
once*  fou  T  ®^^^®^  removal ,  to  leave  the  fallow  and  green  crop,  break 
©d  at  Can-    ouce  ploughed  previous  to  Candlemas,  before  his  re- 
moval, without  any  compensation,  and  of  which  the 
landlord  or  incoming  tenant  shall  have  possession  im- 
?own*by*     mediately  after  the  said  term  of  Candlemas,  as  also  to 
landlord ;     leave  the  part  of  the  farm  which  falls  to  be  in  hay  in  the 
year  of  his  removal  for  a  crop  of  hay  to  the  landlord  or 
crop  but*      incoming  tenant  to  be  sown  by  them  with  the  previous 
one;  white  crop  which  shall  be  harrowed  in  by  the  said 

Sfeds^Hh    J-  S«?  at  his  own  expense,  as  also  to  allow  the  landlord 
lost  crop;     qj.  incoming  tenant  to  sow  grass  seeds  along  with  the 
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to  be  pre- 
Berroa  by 
tenant ; 


straw,  &C. 
steelbow. 


waygoing  crop  on  such  parts  of  the  farm  as  come  in 
the  rotation,  to  be  sown  with  grass  seeds,  which  the 
tenant  shall  harrow  in,  as  above,  at  his  own  expense. 
And  the  said  J.  S.  and  his  foresaids  shall  be  bound  to 
preserve  the  young  grasses  from  the  time  of  the  sepa- 
ration of  the  white  crop  till  his  or  their  removal  at 
Lady-day  ensuing,  without  allowing  any  part  of  their 
stock  to  pasture  upon  or  tread  down  the  same,  as  also 
to  leave  the  whole  straw,  chaff,  and  chaffing  of  the  last 
crop  (y)  in  steelbow,  and  to  thresh  out  the  same  in  a 
regular  and  timely  manner  for  the  use  of  the  proprie- 
tor or  incoming  tenant,  and  the  whole  dung  of  the 
last  crop  but  one,  in  so  far  as  the  same  is  not  applied 
to  the  lands,  shall  be  the  property  of  the  landlord  or 
incoming  tenant,  [they  paying  a  fair  price  therefor,  to 
be  fixed  by  arbitrators  mutually  chosen,  and  an  umpire 
as  aforesaid].  And  in  case  the  said  J.  S.  or  his  fore- 
saids shall  not  adhere  to  the  mode  or  management 
hereby  prescribed,  or  shall  deviate  therefrom  in  any 
respect,  he  hereby  covenants  for  himself  and  his  fore- 
saids to  pay  5/.  sterling  of  additional  rent  for  each  acre 
of  the  said  lands  which  he  or  his  foresaids  shall  manage 
contrary  to  the  stipulations  above  written,  and  that 
over  and  above  performance  ;  and  which  additional 
rent  shall  not  be  held  to  be  a  penal  rent ;  but  a  con- 
ditional rent,  payable  at  the  terms  and  by  the  propor- 
tions before  specified  for  the  year  in  which  such 
deviation  in  the  mode  of  management  hereby  pre- 
scribed takes  place.  And  further  that  the  said  J.  S. 
covenants  for  himself  and  his  foresaids  to  frequent 
8.  Thiriago.  the  mill  of  Rothdale  with  all  his  grindable  corns^  pay 
the  usual  multures  and  mill  dues  therefor,  and  peiform 
the  accustomed  mill  services  conformably  to  use  and 
wont  so  long  as  the  said  J.  H.  chooses ;  but  if  he 
chooses  to  relieve  the  tenant  of  said  thirlage,  and 
allow  the  mill  to  be  converted  to  other  purposes,  he 
&'hall  be  at  liberty  to  do  so  without  any  charge,  and 
the  tenant  shall  be  free  from  this  thirlage.     And  it  is 


(y)    I  believe  the  term  is  not  known  in  England;  it  means  appur- 
tenant to  the  farm. 
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for  re 
entry. 


10.  QMMke, 


hereby  specially  provided  and  declared  that  if  the  said 
J.  S.  or  his  foresaids  shall  become  bankrupt  or  insol- 
vent, or  if  any  vnrit  of  execution  be  executed  or  disr 
tress  levied,  and  sold  or  taken  off  the  said  premises ; 
or  if  the  said  James  Stuart  or  his  foresaids  shall 
voluntarily  divest  themselves  of  his  or  their  effects, 
then  and  in  any  of  these  cases  it  shall  not  be  compe- 
tent for  the  said  James  Stuart  or  his  foresaids  to 
carry  on  this  lease,  either  by  themselves  or  a  manager 
for  behoof  of  creditors  or  otherwise,  but  the  same 
shall  in  the  option  of  the  siud  James  Hunter  or  his 
foresaids  become  void  and  null,  and  the  said  James 
Hunter  and  his  foresaids  may  re-enter  the  premises 
and  the  same  have  again,  repossess,  and  enjoy :  And 
the  said  James  Stuart  further  binds  and  obliges  him- 
self and  his  foresaids  to  protect  the  game  on  the  said 
lands  for  the  said  James  Hunter  and  his  foresaids,  or 
any  person  whom  they  may  authorize  to  hunt  or 
shoot  over  the  same :  And  further  (z)  it  is  hereby 
i^rlrieYby  ^P^^^^fy  Provided  and  declared  that  in  case  the  said 
PMoi^agre©.  James  Stuart  or  his  foresaids  should  not  in  writing 
require  the  said  James  Hunter  or  his  foresaids  to 
fulfil  the  stipuIatifMis  incumbent  on  them  before  men- 
tioned or  Baay  of  them,  but  should  ask  the  said  James 
Hunter  or  his  foresaids  to  make  some  other  improve- 
ment on  said  farm,  or  alterations  of  the  provisions  of 
this  lease,  then  and  in  that  case  it  shall  be  competent 
to  the  said  James  Hunter  and  his  foresaids  to  set  off 
the  presumed  expense  of  the  stipulations  herein  con- 
tained, then  unexecuted,  against  the  proved  expense 
of  the  improvement  granted  to  the  tenant,  or  the 
advantage  derived  by  him  from  the  alteration  of  the 
terms  hereof  without  any  special  agreement  to  that 
19.  To  quit,  effect :  And  the  said  James  Stuart  binds  and  obliges 
himself  and  his  foresaids  to  quit  and  remove  them- 
selves, their  family,  servants,  and  dependants,  goods 
and  gear,  from  the  said  lands  at  the  expiration,  or  other 


11.  Provi- 
sions of 


(js)  This  appears  to  be  a  very  loose  and  dangerous  relaxation.    I  give 
the  clause^  however,  as  I  find  it 
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sooner  determination  of  this  lease,  without  any  warn- 
ing or  process  of  removal  to  that  effect,  otherwise  to 
pay  double  of  the  rent  before  specified  for  each  year, 
or  portion  of  a  year,  they  shall  so  remain  after  the 
foresaid  period,  besides  all  damages  to  incoming  te- 
nant, reserving  for  the  use  of  the  tenant  two  cottages, 
the  barn,  and  stalls  in  the  stable  until  the 
day  of  for  the  purpose  of  threshing  out  the 

crop  in  the  year  of  their  removal.  \_I7usert  covenants 
by  landlord  thai  tenant  shall  take  his  awaygoing 
wheat  cropy  (see  p.  261,  or  p.  298,  ante),  and  proviso 
that  the  tenancy  under  this  lease  shall  not  be  affected 
by  any  custom  of  the  country."] 

Form  of  Lease,  No.  12. 

Short  Lease  under  the  Stat.  8^9  Vict.  c.  124. 

[I  have  inserted  this  form,  and  have  also  printed  the  Act  in 
the  Appendix,  but  the  object  of  the  statute  was  obviously 
leases  of  houses,  and  the  form  given  is  so  little  suited  to  the 
exigencies  of  a  fanning  contract,  that  very  little  brevity  is 
gained,  and  much  confusion  is  created  by  the  adoption  of  the 
statute  form.  The  reader  will  find  the  extended  covenants 
which  these  short  abstracts  represent,  in  the  schedule  to  the 
Act  in  the  Appendix.  If,  however,  the  form  be  used  as  a 
precedent,  the  covenants  as  to  culture,  game,  incoming  and 
outgoing  valuations,  custom  of  the  country,  &c.,  must  be  impor- 
ted into  the  lease  at  full  length  from  the  other  precedents — 
for  the  extension  of  the  operation  of  the  words  used  in  the 
schedule  of  the  Act,  is  confined  to  the  twelve  covenants  and 
pi'ovisoes  set  forth  in  that  schedule.] 

This  Indenture,  made  the  1st  day  of  January,  I80I,  in  pur- 
suance of  an  Act  to  facilitate  the  granting  of  certain  leases, 
between  A.  B.  of  Barton  Mann,  in  the  county  of  , 

esq.,  of  the  one  part,  and  C.  D.  of  the  Yeo  Farm  in  the  said 
county,  of  the  other  part,  witnesseth  that  the  said  A.  B.  doth 
demise  unto  the  said  C.  D.,  his  executors,  administrators  and 
assigns,  all  that  farm  called  the  Grange  Farm,  situate  in  the 
parish  of  ,  in  the  county  of  ,  and  containing 

by  estimation  one  hundred  and  twenty-four  acres,  now  in  the 
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occupation  of  John  Smith ;  together  with  all  the  farm-house 
buildings  and  appurtenances  in  the  same  manner  as  the  same 
are  now  enjoyed  by  the  said  John  Smith,  from  the  25th  day 
of  March  now  next  ensuing,  for  the  term  of  twenty-one  years 
thence  ensuing :  Yielding  therefor  during  the  said  term  the 
rent  of  124/.,  payable  quarterly,  if  demanded,  but  if  not  de- 
manded then  half-yearly,  at  the  said  A.  B.'s  audit;  and  that 
the  said  A.  B.  covenants  with  the  said  C.  D.,  to  pay  rent  and 
to  pay  taxes,  and  to  repair,  and  to  insure  from  fire  in  the  joint 
names  of  the  said  A.  B.  and  the  said  C.  D.,  to  show  receipts, 
and  to  rebuild  in  case  of  fire ;  and  that  the  said  A.  B.  may 
enter  and  view  state  of  repair  and  cultivation,  and  that  the 
said  C.  D.  will  repair  and  amend  any  faulty  cultivation  accord- 
ing to  notice.  That  the  said  C.  D.  will  not  assign  without 
leave,  and  will  leave  the  premises  in  good  repair,  and  the  land 
in  heart,  culture,  and  good  condition. 

^Insert  Culture  Covenants,  ^c] 

Proviso  for  re-entry  by  the  said  lessor  on  non-payment  of 
rent,  or  non-performance  of  covenants,  or  in  case  the  said 
lessee  shall  become  bankrupt  or  insolvent,  or  compound  with 
his  creditors,  or  allow  any  execution  to  be  levied  upon  the 
demised  premises.  The  said  A.  B.  covenants  with  the  said 
C.  D .  for  quiet  enjoyment. 

In  witness  whereof,  the  said  parties  hereto  have  hereunto 
set  their  hands  and  seals. 


Miscellaneous  Forms. 

[It  has  not  been  considered  necessary  to  reproduce  in 
extenso  the  leases  in  which  the  following  stipulations  were 
found;  as  they  are  in  other  respects  nearly  identical  with 
some  one  of  the  foregoing  forms.] 

Meddendum,  with  Additional  Rents  (a). 

Yielding  and  paying  the  yearly  rent  of  100/.,  and  also  jrield- 
ing  and  paying  to  the  said  lessor  on  the  days  of  payment  of 

(a)  This  was  the  form  of  red-  third  crop  of  com  without  seeding 

dendum  in  Bowers  v.  Nixon,  (Mi*  down,  and  Bowers  brought  cove- 

chaelmas,  1848,)  L.  J.  R.,  18  Q.  B.  nant.    It  was  held,  that  Nixon  was 

35.    In  that  case,  Nixon  took  a  liable  to  the  penal  rent  of  20/.  per 
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the  said  yearly  rent,  over  and  above  the  same  rent,  a  further 
yearly  rent  or  sum  according  to  the  rate  of  20/.  the  acre  of 
grazing  land  which  shall  be  broken  up  into  tillage  by  the  said 
lessee  during  the  term  of  this  demise ;  and  also  yielding  and 
paying  to  the  said  lessor  on  the  days  of  payment  of  the  said 
yearly  rent  first  named,  over  and  above  the  same  rent,  accord- 
ing to  the  rate  of  20/.  the  acre,  of  any  closes  which  the  said 
lessor  shall  underlet,  or  from  which  he  shall  take  a  third  crop 
of  com  without  seeding  it  down ;  and  also  yielding  and  paying 
to  the  said  lessor  on  the  days  of  payment  of  the  first^mentioned 
rent,  over  and  above  the  same  rent,  the  further  yearly  rent  or 
sum  of  20/.  the  acre,  for  every  acre  of  land  which  shall  be 
mown  for  hay  without  being  manured  once  at  least  in  every 
three  years.  The  said  several,  eventual,  and  contingent  rents, 
if  any  such  shall  become  due,  to  be  additional  to  the  first- 
mentioned  rent,  and  to  be  paid  and  payable  half-yearly  by 
equal  portions :  the  first  payment  to  be  made  on  the  day  of 
payment  of  the  first-mentioned  rent  which  shall  first  or  next 
happen  after  such  eventual  or  contingent  rent  shall  have  been 
incurred,  and  to  continue  payable  thenceforth  during  all  the 
residue  of  the  term  hereby  created. 

Another  Form  (6). 

Yielding  and  pa}ring  the  further  yearly  rent  of  60/.  for  every 
acre  of  the  fields  which  are  numbered  30,  31,  32,  64,  and  67) 
in  the  tithe-apportionment  map  (or  which  are  set  forth  in 
schedule  (A)  to  this  lease  annexed),  which  shall  not  for  three 
years  before  the  expiration  or  other  determination  of  the 
demise  be  laid  down  for  grass,  and  kept  down  during  the 
remainder  of  the  term ;  and  also  for  every  acre  of  the  lands 
and  hereditaments  thereby  demised,  except  the  said  fields 
mentioned  in  the  last  reservation,  which  the  said  lessee  shall 


acre,  daring  the  residue  of  the 
term,  (and  not  for  one  payment  or 
for  one  year  only,)  though  the 
branch  of  the  covenant  imposing 
such  penalty  did  not  contain  the 
terms  "  further  yearly  rent,"  which 
were  contained  in  the  other  branch- 
es of  such  covenant. 


(jb)  This  was  the  form  of  redden- 
dum upon  which  the  case  of  Far^ 
rant  v.  Olmius  (3  B.  &  Al.  693) 
proceeded.  There  the  Court  held, 
that  upon  breach  proved,  the  jury 
were  bound  to  find  for  the  whole  of 
the  additional  rent. 
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plough,  dig  up,  or  oonvert  into  tillage,  the  yearly  rent  of  50/. 
per  annum  for  every  acre. 


Reddendum. — Wheat  Rent — limited  to  a  Maximum  of  Seventy- 
two  Shillings^  and  to  a  Minimum  of  Forty  Shillings  per 
Quarter f  and  to  be  ascertained  by  Prices  of  Neighbouring 
Markets  (c). 

Yielding  and  paying  the  value  of  two  hundred  and  sixty-five 
quarters,  and  four  bushels  of  wheat,  as  the  annual  rent  for 
the  said  farms,  lands,  and  premises,  the  value  of  one  hundred 
and  thirty-two  quarters  six  bushels  of  wheat  to  be  paid  for 
eaeh  half-year's  rent,  on  the  25th  day  of  March,  and  the 
29th  day  of  September;  and  ^e  first  of  such  half-yearly 
payments  to  be  made  on  the  25th  day  of  March  next,  and  the 
amount  of  money  to  be  paid  as  the  value  of  such  respective 
qualities  of  wheat  to  be  from  time  to  time  ascertained  and 
paid  by  the  average  prices  of  wheat  at  the  Oiichester  Marl^^ 
for  the  half-year  ending  on  the  said  respective  days  when 
rent  shall  so  become  payable  as  aforesaid,  and  so  that  the 
age  value  of  one  hundred  and  thirty-two  quarters  six  bushels 
so  ascertained  as  aforesaid  shall  be  deemed  and  taken  as  the 
rent  for  each  such  half-year,  so  nevertheless  that  if  the  average 
price  of  wheat  at  the  Chichester  Market  for  the  half-year  end- 
ing on  either  of  the  days  aforesaid  shall  exceed  seventy-two 
shillings  per  quarter,  or  be  less  than  forty  shillings  per  quar* 
ter,  the  rent  for  such  half-year  shall  be  and  be  taken  at  the 
value  of  seventy-two  shillings,  or  forty  shillings  per  quarter,  as 
the  case  may  be,  for  one  hundred  and  thirty-two  quarters  six 
bushds  of  wheat,  so  that  the  rent  for  the  said  &rm  and  lands 
shall  not  at  any  time  exceed  two  hundred  and  sixty-five  quar- 
ters and  four  bushels  of  wheat  of  the  value  of  seventy-two 
shillings  per  quarter,  nor  be  less  than  two  hundred  and  sixty- 
five  quarters  and  four  bushels  of  wheat  of  the  value  of  forty 
shillings  per  quarter  in  any  one  year. 

(fi)  Ab  to  the  expediency  of  this  method  of  computation,  see  p.  174, 
ante. 
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Reddendum  Corn  Rent^  baeed  upon  the  Tithe  Rent-charge 

Average. 

Yielding  and  paying  therefor,  during  the  said  term,  the 
yearly  rent  of  a  sum  of  money  equal  in  value  to  twenty-fonr 
bushels  of  wheats  twenty-four  bushels  of  barley,  and  twenty- 
four  bushels  of  oats  (which  rent  has  been  calculated  upon  a 
money  payment  of  60/.  when  the  price  of  wheat  is  7«.  OJrf. 
a  bushel,  barley  Ss.  lOJ^d.  a  bushel,  and  oats  2s.  9d.  a 
bushel  {d) ),  payable  half-yearly,  on  the  25th  of  March  and 
29th  of  September  in  every  year,  the  said  value  to  be  ascer- 
tained in  every  year  in  manner  following,  that  is  to  say,  the  said 
yearly  rent  shidl  be  the  value  of  the  aforesaid  number  of  im- 
perial bushels  of  wheat,  barley,  and  oats,  at  the  prices  ascer- 
tained by  the  advertisement  inserted  in  the  London  Gazette 
in  the  month  of  January  of  every  year,  under  the  provisions  of 
the  Tithe  Commutation  Act,  stating  what  has  been,  during 
seven  years  ending  on  the  Thursday  next  before  Christmas- 
day  then  next  preceding,  the  average  price  of  an  imperial 
bushel  of  British  wheat,  barley,  and  oats,  computed  from  the 
weekly'average  of  the  com  returns ;  and  the  value  of  the  said 
twenty-four  bushels  of  wheat,  twenty-four  bushels  of  barley,, 
and  twenty-four  bushels  of  oats,  so  ascertained  as  aforesaid^ 
shall  be  the  rent  for  the  year  of  tenancy  current  at  the  time 
such  advertisement  as  aforesaid  appears,  and  shall  be  due  and 
payable  by  equal  half-yeariy  portions  on  the  25th  of  March 
and  on  the  29th  of  September  next  following  the  appearance 
of  the  said  advertisement,  if  the  said  rent  shall  be  upon  those 
days  demanded,  and  if  not  demanded,  then  the  said  half-yearly 
portions  of  rent  shall  be  respectively  due  and  payable  at  the 
said  [lessor's]  audit  which  shall  next  occur  after  the  said  re- 
spective days  of  payment,  the  said  rent  so  ascertained  as 
iJbresaid  to  be  free  from  all  parliamentary,  parochial,  and 
other  taxes,  &c.  &c. 


((0  The  only  object  of  these  words  The  calculation  of  50/.  to  24  bushels 

is  to  make  the  rent  ascertainable  by  is  not  exactly  accurate ;    and,  in 

the  tithe  rent-charge  tables.     The  practice,  the  quantities  that  repre- 

tithe  ii4)portionments  have  a  stated  sent  the  sum  should  be  stated  in 

sum,  based  upon  these  prices,  to  bushels  and  decimal  parts, 
which  the  sliding  scale  is  fitted. 

kk2 
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[In  drawing  the  above  reddendum  I  have  followed,  so  far  as 
they  were  appropriate,  the  words  of  the  Commutation  Act. 
But,  in  order  to  avail  themselves  of  the  machinery  of  the 
Tithe  Act,  the  parties  must  submit  to  a  seven  years^  average 
and  the  equal  influence  of  the  prices  of  wheat,  barley,  and 
oats.  Both  these  conditions  however  are  seldom  well  adapted 
to  the  rents  of  particular  farms,  however  expedient  they  may 
be  in  a  general  system  which  extends  throughout  England 
and  Wales.  The  fixed  quantities  above,  placed  at  twenty- 
four  bushels  of  each  kind  of  com,  represent  (within  a  frac- 
tion) a  money  rent  of  50Z.,  supposing  wheat  to  be  at  7s.  O^d. 
a  bushel,  barley  3^.  lOiJc^.,  and  oats  25.  9d.  These  are  the 
averages  upon  which  the  tithe  commutation  is  based;  and 
the  yearly  rent  may  then  be  readily  ascertained  by  means  of 
the  annually  published  Tithe  Rent-charge  Tables.  In  valuing 
a  farm  for  this  com  rent  the  valuer  must  take  as  the  basis  of 
his  calculations  that  the  prices  of  wheat,  barley,  and  oats,  are 
as  last  above  stated  ;  and,  having  worked  out  his  money  rent 
upon  this  basis,  must  reduce  it  into  equal  quantities  of  wheat, 
barley,  and  oats  at  those  prices.  The  computation  will  then 
be  in  every  year  quite  simple,  with  the  aid  of  the  tables  above 
alluded  to.] 

Covenant  that  Lessee  shaJl  drain^  receiving  Tiles. 

And  also  that  the  said  W.  F.,  his  executors  and  adminis- 
trators, shall  and  will  from  time  to  time,  and  at  all  times 
during  the  said  term,  well  and  effectually  drain  such  of  the 
lands  and  premises  hereby  demised  as  shall  from  time  to  time 
require  the  same  for  improvement  thereof,  on  being  allowed 
soughing  tiles  at  the  kiln  for  that  purpose. 

Covenant  that  Lessee  shall  drain  the  whole  Farm,  at  his 

own  Expense. 

And  the  said  A.  B.  doth  hereby  for  himself,  his  heirs,  exe- 
cutors, administrators,  and  assigns,  covenant,  promise,  and 
agree  to  and  with  the  said  C.  D.,  his  heirs  and  assigns,  in 
manner  following;  that  is  to  say,  that  he  the  said  A.  B.,  or 
his  aforesaids,  shall  and  will,  within  two  years  after  the  date 
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of  this  indenture,  well  and  sufficiently,  and  in  a  permanent 
manner,  and  at  his  or  their  own  sole  cost,  drain  all  such 
parts  of  the  farm  as  may  require  drainage,  or  the  condition 
whereof  may  be  bettered  thereby,  and  shall  complete  the 
same  to  the  satisfaction  of  two  surveyors,  one  to  be  ap- 
pointed by  the  said  A.  B.,  or  his  aforesaids,  and  the  other 
by  the  said  C.  D.,  or  his  aforesaids ;  or  if  the  said  survey- 
ors should  disagree,  then  to  the  satisfaction  of  an  umpire 
to  be  chosen  by  the  said  surveyors  before  they  commence 
their  survey :  Provided  that  if,  after  the  expiration  of  one 
week^s  notice,  either  party  should  refuse  or  neglect  to  appoint 
a  surveyor,  or  if  after  like  notice  either  surveyor  should 
refuse  or  neglect  to  concur  in  choosing  an  umpire,  then  the 
surveyor  so  appointed,  or  so  being  ready  to  concur  in  the 
choice  of  an  umpire,  shall  act  alone  in  such  valuation,  and 
his  determination  and  award  shall  be  binding  upon  both 
parties.  And  further,  that  if  such  drainage  shall  not  be  com- 
pleted as  aforesaid  within  the  time  aforesaid,  or  if  it  be  not 
sufficiently  performed,  or  if  there  be  any  land  remaining  upon 
the  said  farm  which  in  the  opinion  of  the  said  surveyors  or 
umpire  might  be  bettered  in  condition  by  drainage,  that  then 
it  shall  be  lawful  for  the  said  C.  D.,  or  his  aforesaids,  to  cause* 
such  drainage  to  be  done  and  completed  under  the  inspectioa 
and  direction  and  control  of  the  said  surveyors  or  umpire,  and 
to  pay  for  the  same  and  for  all  expenses  attending  the  arbi- 
tration according  to  the  award  of  the  said  surveyors  or 
umpire,  and  to  recover  the  same  by  distress  or  otherwise  as 
an  additional  rent  reserved  upon  the  said  farm,  and  becoming 
due  immediately  after  the  publication  of  the  award  of  the  said 
surveyors  or  umpire.  And  further,  that  the  said  A.  B.,  or  his. 
aforesaids,  shall,  at  the  end  of  the  term  hereby  granted,  leave 
the  said  drainage  in  good  and  complete  repair  and  workings 
order  without  any  pajrment  or  compensation  in  respect 
thereof  (cf). 

Covenant  by  Lessee  to  pay  Per-centage  vpon  Outlay  for 

permanent  Improvements. 

And  the  said  A.  B.,  &c.,  &c.,  that  he  and  his  aforesaids 

(d)  TbiB  covenant  mav  be  readily     houses,  machinery,  or  other  per- 
adapted  to  the   straigntening   of     manent  improvements, 
fences,  or  the  erecting  of  l^ast- 
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aball  and  will  pay  to  the  attl  C.  D.  and  hia  aforesaids  an 
additional  rent  payable  at  the  same  time  as  the  hereinbefore 
reoonred  r^nts  are  payable  and  reeoveraUe  in  the  aane 
mann^,  whether  by  distress  or  otherwise,  of  ten  per  cent,  (e) 
i^n  all  moneys  which  during  the  eoniimiance  of  the  tenft 
May  be  expended  by  the  lessor  in  permanent  improyeoiente 
upon  the  said  farm.  Sueh  permanent  improYemeots  to  be 
made  only  in  accordance  with  a  plan  and  esiiniate  to  be 
atgned  by  the  lessor  or  his  agent,  and  by  the  leasee,  premus 
to  the  commencement  oS  the  said  works. 

Covenant  ty  Lessee  to  put  the  Farm  in  a  state  of  pemumeKi 
workinff  Order^  the  Landlord  finding  Materiab. 

And  the  said  A.  B.^  &c.,  &c.,  that  he  and  his  aforesaidB 
shall  and  will,  during  the  first  two  years  of  the  term  hereby 
granted,  thoroughly  trench  and  drain  the  whole  of  the  said 
farm  wherever  such  drainage  shall  be  required,  and  shall 
straighten  all  fences  and  ditches  which  require  straightening, 
plough  up  and  bring  into  cultivation  all  waste  land,  build  beast 
houses  and  cattle  sheds  and  other  outbuildings,  erect  a  steam 
engine  of  horse  power,  and  do  all  other  matters  and 

things  which  shall  be  requisite  to  put  the  farm  in  thorough 
working  order  in  accordance  with  the  best  modem  system  of 
high  farming,  the  said  C.  D.,  or  his  aforesaids,  finding  timber 
in  the  rough,  and  tiles  or  draining  pipes,  and  delivering  the 
same  within  three  miles  of  the  farm.  And  the  said  A.  B.,  for 
himself  and  his  aforesaid^,  further  covenants  with  the  said 
C.  D.  and  his  aforesaids,  that  all  the  said  works,  buildings 
machinery,  and  others  matters  shall  be  made,  done,  erected, 
and  built  of  the  best  materials,  and  in  the  best  manner,  and 
to  the  satisfaction  of  two  surveyors,  or  an  umpire  to  be  chosen 
as  hereinafter  provided;  and  that  if  the  whole  shall  not  be 
completed  and  the  said  farm  put  in  such  thorough  working 
order  as  aforesaid  at  the  end  of  the  second  year  from  the  com> 
menoement  of  the  term  hereby  granted,  to  the  satislkction  of 
such  surveyors  or  umpire,  that  then  it  shall  be  lawful  for  the 
C.  D.,  or  his  aforesaids,  to  undertake,  carry  on,  and  com- 


(e)  The  landkird  thtvU  chmrg9     interest  for  kis  moiie7,  and  dtt 
such  a  per-centage  as  will  give  him      cspiCal  back  ia  tireatj  yews. 
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pleie  Midi  woriu  tmclar  the  iimpeeAm  and  direciioo,  be.  [«8 
in  p.  500,  ante  J] 


Ccveiumifar  OtOgmng  AUawaneeSf  adapUd  to  Sussex 

Customs. 

Thftt  the  said  lessee  shall,  m  the  ^ear  in  which  tins  lease 
shall  be  determined,  prepare  and  sow  thirty  acres,  part  of  all 
the  said  arable  lands,  and  of  average  quality^  with  tnmips 
from  fallow  well  prepared  and  manured,  and  shall  hare  the 
turnips  properly  cleansed  and  hoed,  for  which  he  shall  be  paid 
by  the  said  lessor  or  other  the  person  or  persons  entitled  as 
aforesaid,  or  his  or  their  incoming  tenant,  a  fair  valuation  to 
be  made  as  after-mentioned.  And  the  said  lessee  shall  in  like 
manner  be  paid  for  the  hay  on  the  premiBes  at  a  feeding-off 
priee ;  and  the  said  lessee  shall  also  in  such  last  year  le»re 
sixty  acres,  part  of  all  the  said  arable  lands,  and  of  average 
quaUty,  for  a  wheat  season  either  in  a  clover  lay  or  after 
beans,  peas,  tares,  or  green  crops,  fed  off  on  the  sooie  lands 
or  m  fallow,  in  snch  proportions  as  the  rotation  of  cropping 
hereinbefore  provided  shall  admit. 

That  the  respective  schedules  of  the  arable  lands  herennder 
written  do  set  forth  and  show  the  manner  in  i^ich  the  same 
are  req>ectively  sown  and  left  in  the  year  in  which  this  demise 
commences.  And  the  said  tenant  shall,  at  the  expiration  of 
the  teiin,  be  allowed  by  valuation  as  after  provided  a  fmr  conn 
pensaiion  for  snch  advantages  (if  any)  as  the  incoming  tenant 
may  derive  from  the  manner  in  whieh  the  farm  may  then  be 
sown  or  left  in  lains  as  compared  with  the  manner  in  which 
the  farm  was  sown  and  left  in  lains  in  the  year  in  which  ibe 
term  hereby  granted  commenced*  And  in  case  the  said  lessee 
G^ll  have  deteriorated  the  said  land  in  respect  of  the  state  of 
the  sowing  or  leaving  in  lains^  he  shall  in  like  manner  pay  the 
said  lessor,  or  other  the  person  or  persons  entitled  as  aforesaid, 
a  fair  sum  for  such  deterioration. 

That  the  said  lessee  Asill  not,  on  quitting  the  said  farms 
and  lands,  be  entitled  to  any  allowance  for  rent  and  taxes  of 
that  part  of  the  land  wbidi  shall  have  been  in  fallow  the  last 
year  of  hie  tenancy. 

That  the  said  tenant  shall  be  allowed  to  hold  possession  of 
the  bams  and  granary  till  the  16th  day  of  May  following  the 
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expiration  of  the  term  hereby  created  for  housing  and  keeping 
his  corn,  which  shall  be  threshed  out  and  carried  to  nuirket 
any  distance  not  exceeding  seven  miles  from  the  said  demised 
premises  at  the  expense  of  the  said  lessor,  or  other  the  person 
or  persons  entitled  as  aforesaid,  for  which  he  and  they  shall  be 
entitled  to  retain  and  keep  the  straw,  chaff,  and  lavings  pro- 
duced therefrom ;  but  the  expense  of  manual  labour  in  housing 
any  ricks  previous  to  such  threshing  shall  be  paid  by  the  said 
lessee. 


Covenant  for  Outgoing  Allowances^  adapted  to  the  Customs 

of  the  Weald  of  Sussex, 

That  all  the  dung  arising  from  the  straw  and  hay  of  the 
harvest  of  the  year  preceding  the  year  in  which  the  term 
hereby  granted  shall  expire^  or  the  tenancy  hereby  created 
shall  be  determined,  shall  be  left  in  the  yards  or  gate-rooms, 
or  in  mixons,  or  be  carried  out  and  spread  on  the  said  land, 
as  the  said  landlord  or  other  the  person  or  persons  entitled  in 
remainder  or  in  reversion  as  aforesaid,  or  his  or  their  incoming 
tenant,  shall  direct ;  and  the  said  tenant  shall  be  paid  for  the 
same,  and  for  the  carting,  casting,  and  spreading  thereof, 
and  for  the  lime  which  shall  have  been  brought  on  the  farm 
during  the  summer  preceding  the  expiration  of  the  tenancy 
(not  exceeding  four  kilns),  and  for  the  half-dressing  of  dung 
and  lime,  at  a  fair  valuation  to  be  made  in  the  manner  herein- 
after provided ;  and  that  in  such  year  the  said  landlord  or 
other  the  person  or  persons  entitled  as  aforesaid,  or  his  or 
their  incoming  tenant,  shall  have  the  right  of  sowing  seeds  on 
the  one  quarter  part  of  the  said  arable  lands  then  in  rotation 
for  spring  corn ;  and  the  said  tenant  shall,  if  required,  cause 
the  seeds  so  sown  to  be  properly  harrowed  and  rolled  in,  for 
which  he  shall  be  paid  a  fair  sum  to  be  fixed  as  hereinafter . 
mentioned. 

That  the  said  tenant  shall,  in  the  year  in  which  the  said 
term  shall  expire,  or  in  which  the  said  tenancy  shall  be  deter-, 
mined,  make  clear  fallows  of  one  fourth  part  of  the  said  arable 
land  of  average  quality,  and  prepare  and  sow  such  fallows  with 
turnips  or  green  crops,  or  cultivate  them  for  wheat,  as  the 
said  landlord  or  other  the  person  or  persons  entitled  in 
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version  or  remainder  as  aforesaid,  or  his  or  their  incoming 
tenant,  shall  direct. 

That  the  said  tenant  shall,  on  quitting  the  said  farm  and 
lands,  be  entitled  to  an  allowance  for  rent  and  taxes  of  such 
part  of  the  said  farm  as  shall  have  been  in  fallow  the  last  year 
of  his  tenancy. 

That  on  the  1st  day  of  July  preceding  the  expiration  of  the 
term  hereby  granted,  or  the  determination  of  the  tenancy 
hereby  created,  or  as  near  thereto  as  may  be,  the  said  tenant 
shall  plough  up  and  cultivate  one  third  part  of  the  quarter 
part  of  the  said  arable  land  then  in  rotation  for  wheat  either 
for  a  wheat  season  for  the  then  ensuing  year  or  otherwise,  as 
the  said  landlord  or  other  the  person  or  persons  entitled  in 
reversion  or  remainder  as  aforesaid,  or  his  or  their  incoming 
tenant,  shall  direct,  and  at  the  expiration  of  the  said  tenancy 
shall  leave  one  other  third  part  of  such  last-mentioned  quarter 
of  the  said  arable  land  in  a  clover  lay  after  having  been  cut 
for  hay  or  fed  with  stock,  but  which  shall  not  have  been  sowed 
from  seed.  And  that  he  the  said  tenant  shall,  in  the  last 
year  of  the  said  tenancy,  plough  and  cultivate  the  remaining 
one  third  of  such  last-mentioned  quarter  part  of  the  said 
arable  land  as  the  said  landlord  or  other  the  person  or  persons 
entitled  in  remainder  or  reversion  as  aforesaid,  or  his  or  their 
incoming  tenant,  shall  direct,  as  soon  as  the  crop  of  beans, 
peas,  or  tares  shall  have  been  cut  and  carried  therefrom. 

That  the  said  tenant  shall  be  allowed  to  hold  possession  of 
the  bams  and  stabling  for  two  horses  till  the  15th  day  of  May 
following  the  expiration  of  the  tenancy  hereby  created,  for 
housing  and  threshing  out  his  com,  and  that  the  hay,  straw, 
and  haulm  produced  in  the  last  year  of  the  said  tenancy  shall 
be  left  on  the  said  premises,  to  be  taken  by  the  said  landlord 
or  other  the  person  or  persons  entitled  as  aforesaid,  or  his  or 
their  incoming  tenant,  at  a  dung  and  fodder  price,  such  price 
to  be  fixed  by  the  valuers  to  be  appointed  as  hereinafter  is 
mentioned. 


Forks  of  Schkdulks. 

Showing  the  State  of  the  Cultivation  of  the  Farm  at  the  Comr- 
mencemeni  of  the  Lease,  and  divided  according  to  the  Differ- 
ent Rotations  of  Crops  laid  down  in  the  Lease. 


Parted taacmtn do.    . 


Law  acn  tn  LiBJaUs 
Pso^uh  Asld  in  PollDg 


■Aw  bM<T,  UwbBleT  ifta 

Tumijia  ftom  ciT  fcHow, 
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CHAPTER  X. 

ON  THE  STAMP  DUTIES  AFFECTING  AGRICULTURAL 

CONTRACTS. 

FropoealB  to  take. — ^Agreunenti  for  a  Leaae. — Leaaaa. 

Ptoposals  to  take. — If  the  instrument  be  only  a  proposal  to 
ki  land,  or  to  take  land,  and  the  aeceptanee  of  the  proposal 
was  by  parol,  the  paper  requires  no  stamp  and  may  be  read  in 
eridence  without,  for  it  is  neither  an  i^reement  nor  a  minute 
or  memorandum  of  an  agreement,  but  a  mere  proposal  (a). 

Agreements  fcfr  a  Lease, — If  the  form  be  that  of  an  agree- 
ment, and  the  matter  be  of  the  value  of  207.  and  it  do  not  con- 
tain thirty  common-law  folios  of  72  words  each,  or  2160  words, 
then  the  duty  under  the  New  Stamp  Act  (13  Vict.  c.  97)  n 
2f.  &;. 

If  the  i^reement  contain  thirty  folios  and  under  forty-five 
the  dnty  is  5«.,  and  thus  it  progresses ;  the  agreement  stamp 
being  in  fact  2«.  6c?.  for  every  complete  fifteen  folios  of  words, 
and  nothmg  for  any  fractional  part  of  fifteen  folios. 

The  schedule  of  the  New  Act  is  as  follows :— « 

Agreement,  or  any  minute  or  memorandum  iji  agreement, 

made  in  England  or  Ireland  under  hand  only,  or  made  in 

Scotland  without  any  cfaiuae  of  Regiatration  (not  charged 

otherwise  than  under  the  head  Agreement  in  the  acfaedule  to 

the  Act  56  Gieoi  III.  e.  184,  nov  ezpreaaly  exempted  firom  all 

stamp  duty),  where  the  matter  thereof  shall  be  of  the  vahia  of 

20L  or  upwards,  whether  the  same  shall  he  only  evidence  of  a 

contract,  or  obligatory  upon  the  parties  from  its  being  a 

wntten  instrument,  together  with  every  schedule,  receipt,  or 

other  BHtter  put  or  endorsed  thereon  or  annexed  thereto  •     .£020 

And  where  th»  snse  Aaik  contain  3160  w^tda  oi  upwards, 

then  for  every  entire  quantity  of  lOSO  words  csntaioed 

theiein  and  over  and  above  the  fini  1080  words,  a  further 

progressive  duty  of       026 

Ca)  Brant  v.  Brown,  3  B.  &  C.  and  WiUey  v.  Parratt,  18  L.  J.  82, 

665 ;  5  D.  &  R.  582 ;   Heame  v.  Ex.,  where  the  same  point  was  de* 

James,  2  Bro.  C.  C.  309 ;  and  see  eided  m  the  case  of  applicstiona 

VoUans  v.  Fletsker,  1  Ex.  Repv  20 ;  for  ndlway  shares. 
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The  great  alteration  in  the  stamp  duties  thus  effected  renders 
the  length  of  an  agreement  comparatively  unimportant.  Upon 
large  estates  printed  forms  are  nearly  always  used,  and  the 
difference  in  expense  between  a  long  and  short  document  is  of 
course  in  such  cases  scarcely  appreciable.  It  is  obviously 
desirable  that  all  the  particulars  of  the  tenancy  should  be 
minutely  stated,  and  that  the  language  should  be  so  far 
denuded  of  legal  technicalities  that  the  farmer  may  be  able 
to  learn  his  rights  and  obligations  from  reading  his  agreement. 
But  under  the  former  Stamp  Laws  this  could  scarcely  be  done ; 
at  the  one  thousand  and  eighty-first  word  the  duty  sprang 
from  2s.  6d.  toll.  15s, ,  and  ran  at  the  rate  of  1/.  5s.  for  everj 
subsequent  fifteen  folios.  Any  well  developed  statement  of 
the  terms  of  tenancy,  such  as  that  of  Lord  Yarborough  in  his 
Lincolnshire  agreement,  (vide  p.  SS?,)  would  necessitate  a 
stamp  of  several  pounds,  and  the  parties  were  therefore  driven 
to  rely  upon  uncertain  general  provisions,  dubious  customs  of 
the  country,  and  principles  of  the  law  of  waste  unknown  to 
farmers.  Under  the  present  Law  the  longest  of  the  foregoing 
precedents  will  not  require  more  than  a  10s.  stamp.  On  the 
other  hand,  the  penalty  upon  stamping  an  unstamped  agree- 
ment is  now  raised  to  10/. 

As  to  the  calculation  of  the  number  of  words  in  the  doca- 
ment  there  are  some  decisions  which  may  be  briefly  alluded  to. 

An  agreement  which  describes  a  paper  as  annexed  to  it 
must  have  the  words  of  the  paper  counted  as  part  of  the 
agreement  (6).  But  nothing  is  to  be  taken  into  account  in 
stamping  the  instrument  except  what  is  written  on  the  paper 
itself  or  annexed  thereto.  In  Attwood  v.  Small  (c)^  where  an 
agreement  referred  to  a  clause  in  a  former  agreement,  and 
provided  that  it  should  extend  to  the  new  agreement  as  if  it 
had  been  repeated  therein,  it  was  held  that  the  clause 
referred  to  could  not  be  considered  as  "annexed  to^^  the  new 
agreement  so  as  to  make  an  additional  stamp  necessary ;  and 
in  Sneezum  v.  Marshall  {d\  where  an  agreement  stated  that 
the  sale  agreed  for  was  "  subject  to  the  covenants  set  forth  in 
a  draft  lease  delivered  this  day,^  it  was  held  that  the  words  of 


(6)  VeaU  v.  NichoU,  1  M.  &  R.         (c)  7  B.  &  C.  390. 
248.  (d)  7  M.  &  W.  417. 
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the  covenants  so  referred  to  were  not  to  be  reckoned  in 
calculating  the  amount  of  stamp  duty. 

The  words  of  the  schedule  upon  which  these  cases  were 
decided  ran,  ^'  any  agreement,  or  any  minute  or  memorandum 
of  an  agreement,  made  in  England  under  hand  only,  or  made 
in  Scotland  without  any  clause  of  registration  (and  not  other- 
wise charged  in  the  schedule,  nor  expressly  exempted  from  all 
stamp  duty),  when  the  matter  thereof  shall  be  of  the  value  of 
20/.  or  upwards,  whether  the  same  shall  be  only  evidence  of  a 
contract  or  obligatory  upon  the  parties  from  its  «being  a 
written  instrun^ent,  together  with  every  schedule,  receipt,  or 
other  matter  put  or  indorsed  thereon  or  annexed  thereto, 
shall'have,^  &c.,  &c. 

The  same  words  are  adopted  in  the  schedule  to  the  New 
Stamp  Act,  but  the  11th  sect,  contains  a  special  provision  as 
to  the  construction  of  these  words.     It  is  as  follows : — 

And  whereas,  by  the  several  Acts  now  in  force  relating  to  the  stamp 
dnties  as  well  as  by  this  Act,  certain  stamp  duties  called  progressive 
duties  are  imposed  upon  deeds  and  instruments  in  respect  of  certain 
quantities  of  words  contained  therein,  together  with  any  schedule, 
receipt,  or  other  matter  put  or  endorsed  thereon  or  annexed  thereto :  and 
whereas  doubts  are  entertained  whether  such  progressive  duties  are 
chargeable  on  any  deed  or  instrument  in  respect  of  the  words  contained 
in  any  other  deed  or  instrument  liable  to  stamp  duty  and  duly  stamped 
which  may  be  put  or  endorsed  upon,  or  annexed  to,  or  referred  to  in 
or  by  such  first-mentioned  deed  or  instrument,  and  it  is  expedient  to 
remove  such  doubts :  Be  it  therefore  declared  and  enacted,  that  the  said 
progressive  duties  shall  not  be  deemed  or  held  to  be  or  to  have  been  im- 
posed or  chargeable  upon  any  deed  or  instrument  in  respect  of  the  words 
or  any  quantity  of  the  words  contained  in  any  other  deed  or  instrument 
liable  to  stamp  duty  and  duly  stamped  which  may  be  or  may  have  been 
put  or  endorsed  upon  or  annexed  to  such  first-mentioned  deed  or  instru- 
ment, or  which  may  be  or  may  have  been  in  any  manner  incorporated 
with  or  referred  to  in  or  by  the  same. 

As  to  schedules  or  conditions  of  culture  which  are  not 
annexed  to  the  instrument,  the  words  of  the  schedule  to  the 
new  statute  are  as  follows : — 

Schedule,  inventory,  or  catalogue  of  any  lands,  heredita- 
ments, or  heritable  subjects,  or  of  any  furniture,  fixtures,  or 
other  goods  or  effects,  or  containing  the  terms  and  conditions 
of  any  proposed  sale,  lease,  or  lack,  or  the  conditions  and 
regulations  for  the  cultivation  or  management  of  any  farm 
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Undi  or  other  property  leued  or  agreed  to  be  leMed,  or  eon- 
taining  any  other  matter  or  matters  of  contract  or  atipulation 
wbat8oeyer«  which  ahall  be  referred  to  ia  or  by  and  be  in- 
tended to  be  used  or  given  in  evidence  as  part  of  or  as 
material  to  any  agreement,  lease,  tack,  bond,  deed,  or  other 
instroment   charged  with  any  duty,  but  which   shall   be 
separate  and  distinct  from  and  not  indonad  on  or  anneaced  to 
such  agreement,  lease,  tack,  bond,  deed,  or  other  instroment; 
Where  any  snch  schedule,  inventory,  or  catalogue  shall  be 
so  referred  to  in  or  by  any  such  agreement,  lease,  tack, 
bond,  deed,  or  other  instrument  chargeable  with  any 
stamp  duty  not  exceeding  lOs.  exclusive  of  progressive 
doty, — the  same  duty  (exclusive  of  progressive  duty)  as 
shall  be  so  chargeable  on  such  ^grsement,  lease,  tack, 
bond,  deed,  or  other  instrument. 
And  where  any  such  schedule,  inventory,  or  catalogue 
shall  be  referred  to  in  or  by  any  lease,  tack,  bond,  or 
such  other  instrument  as  aforesaid,  chargeable  with  any 
stamp  duty  exceeding  lOs,  exdusire  of  progressive  duty  £0     13    0 
And  if  in  any  of  the  said  cases  such  schedule,  inventory,  or 
catalogue  shall  contain  2160  words  or  upwards,  then  for 
every  entire   quantity  of  1080  words  contained  therein 
over  and  above  the   first  1080  words, — a  further  pro- 
gressive duty  of  the  same  amount  as  the  duty  herein- 
before charged  thereon  respectively. 

Ia  Strutt  V.  Robinson  (e)  it  was  held  that  an  expired  lease 
duly  stamped  was  not  a  schedule,  inventory,  or  catalogue 
requiring  the  stamp  designated  by  this  schedule.  But  this 
point  has  been  already  dealt  with  by  sect.  11,  above  quoted. 

The  agreement  duties  apply  to  agreements  made  nnder 
hand  only.  If  therefore  the  instrument  be  sealed  it  must  be 
stamped  with  a  deed  stamp  (/). 

The  third  section  of  the  Stamp  Act  expressly  reserves  all 
present  exempti<ms.  Therefore  memorandums  or  agreements 
for  granting  leases  or  tacks  at  rack  rent  of  any  messuage, 
land,  or  tenement,  under  the  yearly  rent  of  6/.,  are  exempted 
from  duty.  But  this  exemption  will  not  extend  to  beneficial 
interests,  as  if  the  lease  be  a  building  lease  (g) . 

Leases  for  Years. — Under  the  New  Stamp  Act  the  expense 
of  stamping  a  lease  is  by  no  means  so  formidable  as  it  was 

(e)  3  B.  &  Ad.  375.  (g)  See  Doe  d.  Hunter  v.  B<m^ 

(/)  See  Clayton  v.  Burtenshaw,     dot,  2  Esp.  595. 
6  B.  &  C.  41. 
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before,  and  tlie  advantages  of  an  agreem^it  over  a  leaae  in 
the  article  of  expense  are  verj  considerably  diminished. 

In  general  terms  and  in  round  figures  it  may  be  stated  that 
the  duty  upon  a  lease  is  now  lOs,  for  every  100/.  of  rent,  with 
an  additional  lOs.  for  every  fifteen  folios  after  the  first  two, 
and  that  the  duplicate  or  oounterpart  requires  a  Ss,  stamp 
with  an  extra  2#.  6d.  stamp  for  every  fifteen  folios  after  the 
first  two. 

The  words  of  that  part  of  the  schedule  of  the  Stamp  Act 
which  applies  to  leases  is  as  follows,  and  it  will  be  observed 
that  this  statute  for  the  first  time  contains  new  provisions 
applicable  to  com  and  produce  rents : — 


Lease  or  Tack  of  any  lands,  tenement,  Ik^nedttamenCs, 
or  heritable  subjects,  granted  in  conaideration  of  a  sum  of 
money  by  way  of  fine,  preminni,  or  graesnm,  paid  for  the 
same,  without  any  yearly  rent,  or  with  any  yearly  rent  under 
201,, — the  same  duty  as  for  a  conveyance  on  the  tale  of  lands 
for  a  sum  of  money  of  the  same  amount. 
For  the  duty  thereon,  see  Conveyance. 
(Save  and  except  leases  and  tacks  for  a  life  or  lives  not  ex- 
ceeding three,  or  for  a  term  of  years  determinable  with  a 
life  or  lives  not  exceeding  three,  by  whomsoever  granted, 
and  leases  for  a  term  absolute  not  exceeding  twenty-one 
years,  granted  by  ecclesiastical  corporations,  aggregate  or 
sole,  where  the  duties  on  such  leases  and  tacks  re- 
spectively would,  under   the   provisions  of  tiiia  Act, 
amount  to  1/.  15«.  or  upwards.) 
Lease  or  Tacit  of  any  lands,  tenements,  hereditaments, 
or  heritable  subjects  at  a  yeariy  rent,  without  any  sum  of 
money  by  way  of  fine,  premium,  or  graasum  paid  for  the 
same; 

Where  the  yearly  rent  shall  not  exceed  5/. «    £0    0    6 

And  where  the  same  shall  exceed  57.  and  not  exceed  10/.  .010 
And  where  the  same  shall  exceed  10/.  and  not  exceed  15/.  '  0  16 
And  where  the  same  shall  exceed  IS/,  and  not  exceed  20/. .  0  3  0 
And  where  the  same  shall  exceed  IK)/,  and  not  exceed  25/. .  0  2  6 
And  where  the  same  shall  exceed  25/.  and  not  exceed  50/.  0  5  0 
And  where  the  same  shall  exceed  50/.  and  not  exceed  75/.  0  7  6 
And  where  the  same  shall  exceed  75/.  and  not  exceed  100/.  0  10  0 
And  where  the  same  shall  exceed  100/.  then  for  every  50/. 

and  also  for  any  fractional  part  of  50/ 0    5    0 

Lease  or  Taclr  of  any  lands,  tenements,  hereditaments, 
or  heritable  subjects,  granted  in  consideration  of  a  sum  of 
money  by  way  of  fine,  premium,  or  grassnm,  and  also  of  a 
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yearly  rent  amounting  to  20{.  or  upwards, — on  the  ad  Talorem 
duties  payable  for  a  lease  in  consideration  of  a  fine  only  and 
for  a  lease  in  consideration  of  a  rent  only  of  same  amount. 
(Save  and  except  the  leases  and  tacks  hereinbefore  ex- 
cepted.) 
Lease  or  Tack  of  any  mine  or  minerals,  or  other  pro- 
perty of  a  like  nature,  either  with  or  without  any  other  lands, 
tenements,  hereditaments,  or  heritable  subjects,  where  any 
portion  of  the*produce  of  such  mines  or  minerals  shall  be  re- 
served to  be  paid  in  money  or  kind. 
If  it  shall  be  stipulated  thai  the  vabte  qfsuch  portion  of  the 
produce  shall  amount  at  least  to  a  given  sum  per  annum, 
or  if  such  value  shcdl  be  limited  not  to  exceed  a  given  sum 
per  annum,  to  be  spec^ied  in  such  lease  or  tack,  then  the 
said  ad  valorem  duty  on  leases  shaU  be  charged  in  respect 
of  the  highest  of  such  sums  so  given  or  limited  for  any 
year  during  the  term  of  such  lease  or  tack. 
And  where  any  yearly  sum  shall  be  reserved  in  addition  to  or 
together  with  such  produce,  relatioe  to  the  yearly  amount 
or  value  of  which  produce  there  shall  be  no  such  stipulation 
or  limitation  as  aforesaid,  the  said  ad  valorem  duty  shall 
be  charged  in  respect  of  such  yearly  sum. 
And  where  both  a  certain  yearly  sum  and  also  such  produce 
relative  to  the  yearly  amount  or  value  of  which  there  shaU 
be  such  stipuktHon  or  limitation  as  aforesaid  shall  be  re- 
served,  the  said  ad  valorem  duty  shall  be  charged  on  the 
aggregate  qf  such  yearly  sum,  and  also  of  the  highest 
yearly  amount  or  value  of  such  produce. 
General  Regulations  as  to  leases  and  tacks :  Where,  in  any 
of  the  aforesaid  several  cases  of  lease  or  tack,  any  fine, 
premium,  or  grassum,  or  any  rent,  payable  under  any 
lease  or  tack,  shaU  consist  wholly  or  inpart  of  com,  grain, 
or  victual,  the  value  of  such  com,  grain,  or  victual  shall  be 
ascertained  or  estimated  at  and  after  any  permanent  rate 
qf  conversion  which  the  lessee  may  be  specially  charged 
with,  or  have  it  in  his  option  to  payj  and  if  no  suchper^ 
manent  rate  of  conversion  shall  have  been  stipulated,  then 
in  England  and  Ireland  respectively  at  and  after   the 
prices,  upon  an  average  qf  twelve  calendar  months  pre* 
ceding  the  \st  day  of  January  next  brfore  the  date  of  such 
lease  or  tack,  of  the  average  prices  of  British  com  pub* 
lished  in  the  London  Gazette,  in  the  manner  directed  by 
any  Act  in  force  for  the  commutation  of  tithes  in  England 
and  Wales :  and  in  Scotland  at  and  after  the  fiars  prices 
of  the  county  in  which  the  lands  or  any  part  thereof  lie, 
upon  an  average  qf  seven  years  preceding  the  date  qfsuch 
lease  or  tack;    and  such    respective  values    shall   be 
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deemed  and  taken  to  be  the  fine,  premium,  or  grassum,  or 
yearly  rent,  or  part  thereof  respectively,  as  the  case  may 
be,  in  respect  whereof  the  ad  valorem  duty  shall  be 
charged  as  aforesaid. 

And  where  separate  and  distinct  fines,  premiums,  or 
grassums  shall  be  paid  to  several  lessors,  being  joint 
tenants,  tenants  in  common,  or  coparceners,  in  England 
or  Ireland,  or  proprietors  pro  indiviso  in  Scotland,  who 
shall  by  one  and  the  same  deed  or  instrument  jointly  or 
severally  demise  or  lease  the  lands,  tenements,  heredita- 
ments, or  heritable  subjects  of  which  they  are  such  joint 
tenants,  tenants  in  common,  or  coparceners,  in  England 
or  Ireland,  or  proprietors  pro  indiviso  in  Scotland,  or 
where  separate  and  distinct  rents  shall  be  by  one  and  the 
same  deed  or  instrument  reserved  or  made  payable,  or 
agreed  to  be  reserved  or  made  payable,  to  the  lessor  or  to 
several  lessors,  being  such  joint  tenants,  tenants  in  com- 
mon, or  coparceners,  in  England  or  Ireland,  or  pro- 
prietors pro  indiviso  in  Scotland,  the  ad  valorem  duties 
shall  be  charged  in  respect  of  the  aggregate  amount  of 
such  fines,  premiums,  or  grassums,  and  of  such  rents 
respectively. 

And  where  any  person,  having  contracted  for,  but  not 
having  obtained,  a  lease  of  any  lands  or  other  property, 
shall  contract  to  sell  such  lands  or  other  property,  or  any 
part  thereof,  or  his  right  or  interest  therein  or  thereto,  to 
any  other  person,  and  a  lease  shall  accordingly  be  granted 
to  such  other  person,  the  purchase-money  or  considera- 
tion which  shall  be  paid  or  given,  or  agreed  to  be  paid  or 
given,  to  the  person  immediately  selling  to  such  lessee 
shall  be  set  forth  in  such  lease,  and  such  lease  shall  be 
charged  as  well  with  the  said  ad  valorem  duty  on  such 
purchase-money  or  consideration  as  with  the  duty  on  the 
purchase-money  or  consideration  or  rent  paid  or  reserved 
to  the  lessor. 

I/fa«^  or  facA:,  of  any  kind,  not  otherwise  charged     .     .     .    £1  15    0 

Providtd  always,  that  no  ad  valorem  duty  shall  be  chargeable 
in  respect  of  any  penal  rent,  or  increased  rent  in  the  nature 
of  a  penal  rent,  reserved  in  any  such  lease  or  tack  as  afore- 
said. 

Lease. — Any  assignment  or  surrender  of  a  lease  or  tack 
upon  any  other  occasion  than  a  sale  or  mortgage, — a  duty 
equal  to  the  ad  valorem  duty  with  which  a  similar  lease  or  tack 
would  be  chargeable  under  this  Act. 

Provided  always,  that  where  a  similar  lease  or  tack  would 
be  chargeable  under  this  Act  with  any  stamp  duty 
amounting  to  1/.  I5s.  or  upwards,  then  such  assignment 
or  surrender  shall  be  chargeable  only  with  a  duty  of  .     .       115    0 

L  L 


514  &TABIP   DUTUS. 

Provided  also,  that  no  stamp  duty,  except  the  aaid  ad 
valorem  duty,  shall  he  charf^ahle  for  or  in  respect  of  any 
lease,  whether  in  possession,  reversion,  or  renudnder,  ex- 
pressed to  he  granted  in  consideration  of  the  surrender  of 
an  existing  lease  and  alBo  of  a  sum  of  money. 

And  in  all  the  said  several  cases  of  lease  or  tack,  see  Pro- 
gressive  Duty. 

Duplicates  and  counterparts  are  chargeable  as  follows  : — 

Duplicate  or  Counterpart  of  any  deed  or  inslrument  of  any 
description  whatever,  chargeahle  with  aay  stamp  duty  or    ^ 
duties,  either  under  this  schedule  or  aay  other  Act  or  Acts 
now  in  force; 

Where  such  stamp  duty  or  duties  chargeahle  as  aforesaid 
(exclusive  of  progressive  duty)  shall  not  amonnt  to  the 
sum  of  6s, — the  same  duty  or  duties  as  shall  he  chmrgenble 
on  the  original  deed  or  instmnent,  including  the  pro* 
gressive  duty  thereon  (if  any). 

Where  the  same  (exclusive  as  aforesaid)  shall  amount  to  the 
sum  of  5«.  or  upwards £050 

And  where  in  the  latter  case  any  such  deed  or  instrument, 
together  with  any  schedule,  receipt,  or  other  matter  pot 
or  endorsed  thereon  or  annexed  thereto,  shall  contain 
2160  words  or  upwards,  then  for  every  entire  quantity  of 
1080  words  contained  therein*  over  and  ahove  the  first 
1080  words,  such  duplicate  or  counterpart  shall  be 
charged  with  the  further  progressive  duty  of     ...    .      026 

Provided  always,  that  in  such  latter  case  the  di^licate  or 
counterpart  shall  not  he  availahle  unless  stao^d  with  a 
particular  stamp  for  denoting  or  testifying  the  payment 
of  the  full  and  proper  stamp  duty  on  the  original  deed  or 
instrument,  which  said  particular  stamp  shall  he  im^ 
pressed  upon  such  duplicate  or  counterpart,  on  the  same 
heing  produced,  together  with  the  original  deed  or  in- 
strument, and  on  the  whole  heing  duly  executed  and  duly 
stamped  in  all  other  respects. 

Progressive  duties  on  leases  are  governed  by  the  following 
part  of  the  schedule : — 

Progressive  duty  ;  that  is  to  say, — Where  any  deed  or  in- 
strument of  any  description  whatever  chargeahle  with  any 
stamp  duty  either  under  this  schedule  or  under  any  other  Act 
or  Acts  now  in  force,  together  with  any  schedule,  receipt,  or 
other  matter  put  or  endorsed  thereon  or  annexed  thereto, 
shall  contain  2160  words  or  upwards,  then  for  every  entire 
quantity  of  1080  words  contained  therein  >  over  and  above  the 
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lint  1080  word8>  tbere  shall  be  charged  the  farther  pro- 

gressiye  duty  following :  (that  is  to  say  J 
Where  such  deed  or  instrument  shall  be  chargeable  vith 
any  ad  valorem  stamp  duty  or  duties  not  exceeding  in  the 
whole  the  sum  of  ten  shillings,  a  further  progressive  duty 
equal  to  the  amount  of  such  ad  valorem  duty  or  duties. 
And  in  every  other  case  {except  vtkere  any  other  progresdce 
duijf  M  6y  this  schedule  eagj^ressfy  charged  thereon),  a  further 

progressvoe  duly  of £0  10    0 

Provided  always,  that  nothing  herein  contained  shall  extend 
to  charge  the  said  progressive  duty  in  any  case  in  which 
express  provision  is  made  by  any  such  Act  or  Acts  as 
aforesaid  for  charging  a  certain  duty  on  every  skin,  sheet, 
or  piece  of  vc^m,  parchment,  or  paper  in  or  upon  which 
any  deed  or  instrument  shaU  be  contained  or  written,  or 
to  charge  with  progressive  duty  any  description  of  deed 
or  instrument  not  chargeable  with  progressive  duty  under 
any  Act  or  Acts  now  in  force,  or  to  charge  any  deed  or  in- 
strament  with  any  higher  rate  or  amount  of  progpressive 
duty  thua  it  now  chargeable  on  a  deed  or  instrument  of 
the  like  descriplion  under  any  such  Act  or  Acts  as  afore- 
said. 

The  exemptions  are  leases  or  tacks  of  waste  or  tineultivated 
lands  to  any  poor  or  laboaring  persons,  for  any  term  not 
exceeding  three  lives  or  ninety-nine  years,  when  the  fine  shall 
not  exceed  5s.  nor  the  reserved  rent  one  guinea  per  annum^ 
and  the  counterparts  or  duplicates  of  all  such  leases. 

Leasee^  eonnterparts,  and  agreements  by  the  Commis- 
sioners of  Woods  and  Forests,  (by  10  Geo.  IV.  c.  50,  s.  77,) 
certain  leases  from  the  Duchy  of  Cornwall  for  a  period  not 
exceeding  a  year,  (by  7  &  8  Vict.  c.  65,  s.  43,)  and  leases 
made  in  pursuance  of  the  New  Poor  Law  Act,  (4  &  5  Vict.  c. 
76,)  are  exempt  from  duty, 

If  the  instrument  amount  to  a  lease,  whether  it  be  only 
signed  or  only  sealed,  or  both,  the  duty  imposed  by  the 
statute  on  leases  will  equally  apply  (A). 

In  farming  leases  with  additional  rents  reserved  it  was 
never  usual  to  take  any  account  of  such  rents  in  computing 
the  stamp,  nor  does  it  appear  to  have  been  decided  whether 
any  additional  stamp  would  be  required  if  such  an  additional 
rent  should  accrue  due,  and  the  lease  should  be  required  to  be 
put  in  evidence  to  prove  it.     The  opinion  and  practice  of  the 

(A)  Goodtitle  v.  Way,  1  T.  R.  735. 
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profession  was  that  no  such  additional  stamp  was  neces- 
sary (t).  There  would  be  the  same  difficulty  in  providing  for 
such  cases  beforehand  as  there  would  be  in  requiring  an 
extra  stamp  for  a  covenant  for  improvements,  which  was 
decided  not  to  be  necessary  in  the  case  last  quoted. 

It  will  be  observed  that  the  new  statute  professes  to 
provide  for  this  by  a  special  declaration  that  no  ad  valorem 
duty  shall  be  chargeable  in  respect  of  any  penal  rent  or 
increased  rent  in  the  nature  of  penal  rent.  But  as  all  the 
Scotch  leases  and  many  of  the  English  leases  specially  provide 
that  the  additional  rent  shall  not  be  considered  to  be  in  the 
nature  of  a  penal  rent,  (see  provisions,  pp.  476,  483,  ante,)  it 
may  be  questionable  how  far  these  words  of  the  statute  remove 
the  difficulty. 

The  act,  however,  has  another  provision  (sect.  14)  which 
will  meet  this  and  all  similar  cases.  Upon  payment  of  a  fee 
of  10s,  the  Commissioners  of  Inland  Revenue  are  directed  to 
assess  the  stamp  duty  and  stamp  the  instrument  as  duly 
stamped.  An  appeal  is  given  (by  sect.  15)  from  the  decision  of 
the  Ck>mmissioners  to  the  Court  of  Exchequer. 

As  to  the  calculation  of  the  number  of  words  in  the  instru- 
ment the  same  rules  will  apply  as  have  been  already  stated  in 
treating  of  stamping  agreements. 

Ct)  See  NichoUs  v.  Cross,  U  M.  &  W.  42 ;  and  Wilson  y.SmUh,  12 
M.  &  W.  401  ;  1  D.  &  L.  633. 
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8  &  9  Vict.  c.  124. 

An  Aei  iofaeUitaie  the  granting  qf  certain  Leases, 

[8M  August,  1845.] 

Wbbbeas  it  is  expedient  to  facilitate  the  leasing  of  lands  and  tene- 
ments :  be  it  enacted  by  the  Queen's  most  excellent  majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and 
commons,  in  this  present  parliament  assembled,  and  by  the  authority 
Where  the    of  the  same.  That  whenever  any  party  to  any  deed  made  according 
column  I.  of  ^   the  forms  set  forth  in  the  first  schedule  to  this  Act,  or  to 
the  second    any  other  deed  which  shall  be  expressed  to  be  made  in  pursuance  of 
employed,     ^^^*  ^^^*  shsll  employ  in  such  deed  respectively  any  of  the  form  of 

the  deed  to   words  contained  in  column  I.  of  the  second  schedule  hereto  annexed, 

nave  the 

same  eifect    And  distinguished  by  any  number  therein,  such  deed  shall  be  taken  to 

of  oolu^'^'  have  the  same  effect  and  be  construed  as  if  such  party  had  inserted  in 
n.  were  such  deed  the  form  of  words  contained  in  column  II.  of  the  same 
Inserted.       ichedule,  and  distinguished  by  the  same  number  as  is  annexed  to  the 

form  of  words  employed  by  such  party ;  bnt  it  shall  not  be  necessary 

in  any  such  deed  to  insert  any  snch  number. 

Deed  to  in-  Sect  2.  That  every  such  deed,  unless  any  exception  be  specially 
hc^esTftc.  ^'^^^  therein,  shall  be  held  and  construed  to  include  all  outhouses, 
buildings,  bams,  stables,  yards,  gardens,  cellars,  ancient  and  other 
lights,  paths,  passages,  ways,  waters,  watercourses,  liberties,  privi- 
leges, easements,  profits,  commodities,  emoluments,  hereditaments,, 
and  appurtenances  whatsoever,  to  the  lands  and  tenements  therein 
comprised  belonging  or  in  anywise  appertaining. 

Bemunera-  Sect.  3.  That  in  taxing  any  bill  for  preparing  and  executing  any 
deed  under  ^'^^  under  this  Act  it  shall  be  lawful  for  the  taxing  officer  and  he  is 
toli^h  ^^^  hereby  required,  in  estimating  the  proper  sum  to  be  charged  for  such 
length  only,  transaction,  to  consider,  not  the  length  of  such  deed,  but  only  the 

skill  and  labour  employed,  and  responsibility  incurred,  in  the  prepa*- 

ration  thereof. 

DeedfaiUng      Sect.  4.  That  any  deed  or  part  of  a  deed  which  shall  fail  to  tak»- 

to  take 

effect  by        effect  by  virtue  of  this  Act  shall  nevertheless  be  as  valid  and  effectual*. 

be^  ^ind    "^^  '^'^  ^^^  ^^®  parties  thereto,  so  far  as  the  rules  of  law  and 

as  if  act  not  equity  will  permit,  as  if  this  Act  had  not  been  made. 

made. 
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Gonstrae-  Sect  5.  That  in  the  constnictioii  and  for  the  purposes  of  this  Act» 

tion  clause.  ^^  ^^  schedules  hereto  annexed,  unless  there  be  something  in  the 
subject  or  context  repugnant  to  such  construction,  the  word  *'  lands'* 
shall  extend  to  all  tenements  and  hereditaments  of  freehold  tenure, 
and  to  such  customary  lands  as  will  pass  by  deed,  or  deed  and  sur- 
render, and  not  by  surrender  alone,  or  any  undivided  part  or  share 
therein  respectively  ;  and  every  word  importing  the  singular  number 
only  shall  extend  and  be  appUed  to  several  persons  or  things,  as  weU 
as  one  person  or  thing,  and  the  converse ;  and  every  word  importing 
the  masculine  gender  only  shall  extend  and  be  applied  to  a  female  as 
well  as  a  male ;  and  the  word  "  party"  shall  mean  and  include  any 
body  politic  or  corporate  or  collegiate,  as  well  as  an  individual. 

Schedules,        Sect.  6.  That  the  schedules,  and  the  directions  and  forms  therein 
^,  part  0    QQQt^iQod,  shall  be  deemed  and  taken  to  be  parts  of  this  Act. 

Commence-       Sect  7.  That  this  Act  shall  commence  and  take  effect  from  and 
'  after  the  Ist  day  of  October. 

Act  not  to         Sect.  8.  That  this  Act  shall  not  extend  to  Scotland. 

extend  to 

Scotland. 

SCHEDULES  TO  WHICH  THIS  ACT  REFERS. 

TbK    FlBST   SCHBOULE. 

This  indenture  made  the  day  of  one  thousand  eight  huodrad 

and  forty-  [or  other  yearl,  in  pursuance  of  an  act  to  facilitate  the 

granting  of  certain  leases.  Between  [here  insert  the  uamee  qf  the  partiee,  eiuf 
recitalt,  if  any"]  witnesseth,  that  the  said  [leseor']  or  lleetors']  doth  or  do  demise 
unto  the  said  lleaeee']  or  [leeeeee'],  his  [or  their]  executors,  administrators,  and 
assigns,  all,  8fe.  [parcels]  t  from  the  day  of  for  the  term  of 

thence  ensuing,  yielding  therefor  during  the  said  term  the  rent  of 
[state  the  rent  and  mode  qf  payment]. 

In  witness  whereof  the  said  parties  hereto  have  hereunto  set  their  hands  and 
seals. 

Thb  Second  Schedule. 

Direetimu  m  to  the  Forme  in  tkia  Schedmie. 

1.  Parties  who  use  any  of  the  forms  in  the  first  column  of  this  schedule  may 

substitute  for  the  words  **  lessee"  or  **  lessor"  any  name  or  names,  and  in 
every  such  case  corresponding  substitutions  shall  be  taken  to  be  made  in 
the  corresponding  forms  in  the  second  cdamn. 

2.  Such  parties  may  substitute  the  feminine  gender  for  the  maaevUne,  or  the 

plural  number  for  the  singular,  in  the  foms  in  the  first  column  of  this 
schedule,  and  oorreeponding  changes  shall  be  taken  to  be  made  in  the 
corresponding  forms  in  the  second  column. 

3.  Such  parties  may  fill  up  the  blank  spaces  left  in  the  forms  4  and  5,  in  the 

first  column  of  this  schedule  so  employed  by  them,  with  any  words  or 
figures,  and  the  words  or  figures  so  introduced  shall  be  taken  to  be  inserted 
in  the  corresponding  blank  spaces  left  in  the  forms  embodied. 

4.  Such  parties  may  introduce  into  or  annex  to  any  of  the  Forms  in  the  first 
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colamn  any  exprtsB  esoeptioDS  from  or  ezpreas  qualificationt  thereof 
respectiyelji  and  the  like  exceptions  or  qaalifications  shall  be  taken  to  be 
made  from  or  in  the  oorrespoiiding  forms  in  the  «eoond  column. 
5.  Where  the  premiaea  demtaed  ^all  be  of  Ireehold  tenure  the  covenanta  1  to 
10  ahall  be  taken  to  be  made  with  and  the  previao  II  to  apply  to  the 
faeira  and  aaagna  of  the  lesaor,  and  where  the  premises  demised  shall  be  of 
leaaehcdd  temire  the  ooTenanta  and  proviao  ahall  be  taken  to  be  made  with 
and  apply  to  the  lessor,  his  execators,  administrators,  and  assigns. 


Column  I. 

1.  That  the  aaid 
[le«f«e]  eorenants  with 
the  aaid  [fetfor]  to 
pay  rent : 


2.  and  to  pay  taxes; 


3.  and  to  repair ; 


4.  and  to  paint  ont- 
aide  every  year ; 


5.  and  to  paint  and 
paper     inside      every 
year; 


COLVIIN  II. 

1.  And  the  said  lessee  doth  hereby,  for  himself,  hia 
heirs,  executors,  administrators,  and  assigns,  covenant 
with  the  said  lessor,  that  he  the  said  lessee,  his  exeea- 
tors,  administrators,  and  assigns,  will  during  the  said 
term  pay  unto  the  said  lessor  the  rent  hereby  reserved, 
in  manner  hereinbefore  mentioned,  without  any  deduc- 
tion whatsoever. 

2.  And  also  will  pay  all  taxes,  rates,  duties,  and  assess- 
ments whatsoever,  whether  parochial,  parliamentary,  or 
otherwise,  now  chaiiged  or  hereafter  to  be  charged  upon 
the  said  demised  premises,  or  upon  the  said  lessor,  on  ac- 

'  count  thereof  (excepting  land  tax,  and  excepting,  in  Ire- 
'  land,  tithe  rent-charge  and  such  portion  of  the  poor  rate 
as  the  lessor  is  or  may  be  liable  to  pay,  and  excepting 
also  all  taxes,  rates,  duties,  and  assessments  whatsoever, 
or  any  portion  thereof,  which  the  lessee  is  or  may  Im  by 
law  exempted  from). 

3.  And  also  will  during  the  said  term  well  and  suffi- 
ciently repair,  maintain,  pave,  empty,  cleanse,  amend,  and 
keep  the  said  demiaed  premiaea,  with  the  appurtenances, 
in  good  and  substantial  repair,  together  with  all  chimney 
pieces,  windows,  doors,   faatenings,  water    closets,    cis- 

I  terns,  partitions,  fixed  pressea,  shelves,  pipes,  pumps, 
pales,  rails,  locks,  and  keya,  and  all  other  fixtures  and 
things  which  at  any  time  during  the  said  term  shall  be 
erected  and  made,  when,  where,  and  so  often  as  need 
shall  be. 

4.  And  also  that  the  said  lessee,  his  executors,  admi- 
nistrators, and  assigns,  will  in  every  year  in  the 
said  term  paint  all  the  outside  wood-work  and  iron -work 
belonging  to  the  said  premiaea,  with  two  coats  of  proper 
oil  colours,  in  a  workmanKke  manner. 

5.  And  also  that  the  said  lleisce'],  his  executors,  ad- 
ministrators, and  assigns,  will  in  every  year  paint 
the  inside  wood,  iron,  and  other  wof^s  now  or  usually 
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Column  I. 


6.  and  to  insure 
from  fire  in  the  joint 
names  of  the  said 
llesior]  and  the  said 
lletsee]  ; 

to  show  receipts ; 


and  to  rebuild  in  case 
of  fire. 


7.  And  that  the  said 
[_leitor]  may  enter  and 
▼lew  state  of  repair, 
and  that  the  said 
lleuee]  will  repair  ac- 
cording to  notice. 


8.  That  the  said 
[leuee"]  will  not  use 
premisea  ai  a  shop. 


9.  And  will  not  as- 
sign without  leaye. 


Column  II. 

painted  with  two  coats  of  proper  oil  colours  in  a  woric- 
manlike  manner;  and  also  re-paper  with  paper  of  a 
quality  as  at  present,  such  parts  of  the  premises  as  are 
now  papered ;  and  also  wash,  stop,  whiten,  or  colour  such 
parts  of  the  said  premises  as  are  now  plastered. 

6.  And  also  that  the  said  lessee,  his  executors,  adminis- 
trators, and  assigns,  will  forthwith  insure  the  said  premises 
hereby  demised  to  the  full  value  thereof,  in  some  respect- 
able insurance  office,  in  the  joint  names  of  the  said 
lessor,  his  executors,  administrators,  and  assigns,  and  the 
said  lessee,  his  executors,  administrators,  or  assigns,  and 
keep  the  same  so  insured  during  the  said  term  ;  and  will, 
upon  the  request  of  the  said  lessor,  or  his  agent,  show  the 
receipt  for  the  last  premium  paid  for  such  insurance  for 
every  current  year;  and  as  often  as  the  said  premises 
hereby  demised  shall  be  burnt  down  or  damaged  by  fire, 
all  and  every  the  sums  or  sum  of  money  which  shall  be 
recovered  or  received  by  the  said  llestee"] ,  his  executors, 

administrtors,  or  assigns,  for  or  in  respect  of  such  insur- 
ance, shall  be  laid  out  and  expended  by  him  in  building  or 
repairing  the  said  demised  premises,  or  such  parts 
thereof  as  shall  be  burnt  down  or  damaged  by  fire  as 
aforesaid. 

7.  And  it  is  hereby  agreed,  that  it  shall  be  lawful  for 
the  said  lessor,  and  his  agents,  at  all  seasonable  times 
during  the  said  term,  to  enter  the  sud  demised  premises 
to  take  a  schedule  of  the  fixtores  and  things  made  and 
erected  thereupon,  and  to  examine  the  condition  of  the 
said  premises ;  and  further,  that  all  wants  of  reparation 
which  upon  such  views  shall  be  found,  and  for  the  amend- 
ment of  which  notice  in  writing  shall  be  left  at  the  pre* 
mises,  the  said  lessee,  his  executors,  administrators,  and 
assigns,  will,  within  three  calendar  months  next  after 
every  such  notice,  well  and  sufficiently  repair  and  make 
good  accordingly. 

8.  And  also  that  the  said  lessee,  his  executors,  ad- 
ministrators, and  assigns,  will  not  convert,  use,  or  occupy 
the  said  premises  or  any  part  thereof  into  or  as  a  shop, 
warehouse,  or  other  place  for  carrying  on  any  trade  or 
business  whatsoever,  or  suffer  the  said  premises  to  be 
used  for  any  such  purpose,  or  otherwise  than  as  a  private 
dwelling-house,  without  the  consent  in  writing  of  the  said 
lessor. 

9.  And  also  that  the  said  [leaee]  shall  not  nor  will 
during  the  said  term  assign,  transfer,  or  set  over,  or 
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C02.UMN  I. 


10.  And  that  he 
will  leave  premises  in 
good  repair. 


11.  Proviso  for  re- 
entry hy  the  sud  lessor 
on  non-payment  of  rent 
or  non-performance  of 
covenants. 


12.  Thesaid  [^Mor] 
covenants  with  the  said 
[le#f  m]  for  qniet  enjoy- 
ineiit. 


Column  II. 

otherwise  by  any  act  or  deed  procure  the  said  premises  or 
any  of  them  to  be  assigned,  transferred,  or  set  over,  nnto 
any  person  or  persons  whomsoever,  without  the  consent  in 
writing  of  the  said  llettor] ,  his  executors,  administrators, 
or  assigns,  first  had  and  obtained. 

10.  And. further,  that  the  said  [lessee]  will,  at  the  ex- 
piration or  other  sooner  determination  of  the  said  term, 
peaceably  surrender  and  yield  up  unto  the  said  lessor  the 
said  premises  hereby  demised,  with  the  appurtenances, 
together  with  all  buildings,  erections,  and  fixtures  now 
or  hereafter  to  be  built  or  erected  thereon,  in  good  and 
substantial  repair  and  condition  in  all  respects,  reasonable 
wear  and  tear,  and  damage  by  fire,  only  excepted. 

11.  Provided  always,  and  it  is  expressly  agreed,  that  if 
the  rent  hereby  reserved,  or  any  part  thereof,  shall  be 
unpaid  for  fifteen  days  after  any  of  the  days  on  Which  the 
same  ought  to  have  been  paid  (although  no  formal  demand 
shall  have  been  made  thereof),  or  in  case  of  the  breach  or 
non-performance  of  any  of  the  covenants  and  agreements 
herein  contained  on  the  part  of  the  said  lessee,  bis  exe- 
cutors, administrators,  and  assigns,  then  and  in  either  of 
such  cases  it  shall  be  lawful  for  the  said  lessor,  at  any 
time  thereafter,  into  and  upon  the  said  demised  premises, 
or  any  part  thereof  in  the  name  of  the  whole,  to  re-enter, 
and  the  same  to  have  again,  re-possess,  and  enjoy  as  of 
his  or  their  former  estate,  any  thing  hereinafter  contained 
to  the  contrary  notwithstanding. 

12.  And  the  lessor  doth  hereby,  for  himself,  his  heirs, 
executors,  administrators,  and  assigns,  covenant  with  the 
said  lessee,  his  executors,  administrators,  and  assigns, 
that  he  and  they,  paying  the  rent  hereby  reserved,  and 
performing  the  covenants  hereinbefore  on  his  and  their 
part  contained,  shall  and  msy  peaceably  possess  and  enjoy 
the  said  demised  premises  for  the  term  hereby  granted, 
without  any  interruption  or  disturbance  from  the  said 
lessor,  his  executors,  administrators,  or  assigns,  or  any 
other  person  or  persons  lawfully  ehuming  by,  from,  or 
under  him,  them,  or  any  of  them. 


APPENDIX,  No.  2. 


FORM   OF  VALUATION. 

[This  form  is  taken  from  Bayldon  on  Rentt  and  TiUagea,  6th  edit.  p.  223, 
where  severftl  other  forms  adapted  to  other  kinds  of  cultivation  will  be  foiind. 
I  kave  faaaarded  some  doubts  {<uUe^  p.  180,)  as  to  the  soundAesa  of  sbbm  of  Hie 
caloylatioBS  for  rent  oontained  in  this  w«rk ;  but,  upon  the  sal^eot  of  (eiaaat- 
ijf^t  Talnationt,  it  appears  precise  end  trustworthy.] 

Valmatum  vf  IW^et  amd  Jfomirt  tm  u  Fmm  qfikm  Soii,  and  in  a 

high  LatUude,  29M  S^i.  (a). 

Hie  farm  Is  titbe  flreey  and  oonsists  of — 


A. 

a.  p. 

Near  Common  Field 

4 

3     0  Fallow. 

Middle    ditto  . 

5 

2  10  Oat-stubble  seeds. 

Far          ditto  . 

4 

2  12  Seeds  2nd  year. 

Near  Bent 

3 

3    0  CloTcr-ley  wheat. 

Far  ditto . 

4 

2    0  For  fallow. 

HoUin  Field     . 

4 

3    0  Turnips. 

Near  Bush  Field 

5 

1  10  Seeds  2nd  year. 

Fur      ditto 

6 

2    8  Pasture. 

Dike  Field 

4 

3  10  Oats  after  wheat. 

44 

2  10 

Rent  aud  Taies  per  acre. 

£    t.  d. 

Rent    .            .            .                         .    50    0  0 

AiMMmeatSy  3s.  in  the  pound  on  45/.  .      6  15  0 

j^56  15  0 


Divided  by  44  a.  2  n.  10  p.  gives  1/.  5f.  Gd.  rent  and  taxes  per  acre. 
The  fences  are  not  included  in  the  measurement. 

(a)  The  incomer  pays  for  all  tillagres,  incomer  at  a  consumiDg' price,  the  amount 
and  takes  the  crops  on  the  ground  at  a  of  valuation  would  be  reduced  about  one- 
valuation.    If  the  crop  were  tlireshed  by  third, 
the  outgoer,  and  the  straw  valued  to  the 
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A.    &.    P. 
4       3      0 


5 


Near  Common  Field.     Failowed. 
4  Dreningi,  at  13«.  .        .        .  £2  12    0 
Rent  and  taxes  .  .15     6 


£   *.  rf. 


5     2  10 


Per  acre £3  17    6 

10  chaldrons  of  lime,  at  13«.  6  J. 

Carrying  12  miles,  at  1«.  per  chaldron,  per 

mile 

Middle  Common  Field.  Seeds  half-tiUage. 
2  Dressings,  at  13«.  .  .  .  j^l  0  0 
Half  of  rent  and  taxes  .     0  12    0 


4     2  12 


3     3     0 


4     2     0 


4     3     0 


1  16 


£\  18     9 


6    2     8 


4     3  10 


5     2  10 


Half  of  50  loads  of  dang,  at  lOf. 
2  qrs.  of  hay-seeds,  at  30ff. 
40  lbs.  of  clover  seeds,  at  6<f. 
Sowing  and  harrowing 

Ikr  Common  Field.    Grass  Seeds,  mown. 
No  yaluation. 

Near  Bent.    Clover  ley,  to  sow  with  Oats. 
Allowance  for  tillages,  at  50«.  per  acre 

Far  Bent    For  Fallow. 

HoUin  Field.    Tnmips,  ridded,  pared, 
and  burncMi. 
Rent  and  taxes,  at  1/.  5«.  6 J.  per  acre 
Bidding,  at  11,  per  acre,  and  paring  and 

burning,  at  1/.  4#. 

Ploughing  and  sowing  turnips,  at  16«.  per 

acre 

Turnip-seed,  10  lbs.  at  9J. 

Hoeing,  10«.  per  acre         .... 

One  half  value  of  crop,  at  80«.    . 

Near  Bush.     (Srass-seeds,  mown. 
50  loads  of  rotten  dung,  at  10«. 
15  chaldrons  of  lime,  h^-tillage,  at  1/.  5«.  6 J. 

Far  Bush.    Grass.    Pasture. 

No  valuation. 

Dike  Field.     Oat-stubble  after  Wheat. 

One  half  of  ridding,  at  8/.  per  acre     . 

Draining,  in  Dike  Field,  45  roods,  3  feet 
deep,  at  1«.  6({.  per  rood;  done  three 
years     

The  com  and  straw  to  be  valued. 

Middle  Common  Field.    Oats. 

32  qrs.  of  oats,  at  20« 

8  tons  of  straw,  at  20* 


18     8     1 
10  16    0 

9  12     0 


10  15 

6 

12  10 

0 

3  0 

0 

1  0 

0 

0  10 

0 

£   «.  d. 


38  16     1 


Carried  forward . 


6  1 

1 

38  19 

0 

S  16 
0  7 
2  7 
9  10 

0 
6 
6 
0 

25  0 
9  11 

0 
3 

27  15     6 


9     7    6 


61     1     1 


34  11     3 


19     5     0 


2     7     3 


32     0     0 

8     0     0 


10     0     0 


21  12     3 


193     3     8 
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4     2     0 


4     3  10 


Brought  forward 
Deduct  tbresbing,  &c.,  at  2f.  dd. 

Far  Bent.    Wheat-stubble. 
90  bushelf  of  wheat,  at  6«.  6d. 


£    a.   d. 

40     0     0 

4     0     0 


29     5     0 


6  tons  of  straw,  at  25« I  7  10    0 


Deduct  threshing,  &c.,  at  8d. 

Dike  Field.    Oat-stubble. 
25  qrs.  of  oats,  at  1/. 
6  tons  of  straw,  at  20«. 


Deduct  threshing,  &c.,  at  2s.  6d, 


12  tons  of  hay,  at  70«. 
6  tons  of  clover,  at  60«. 
Manure,  30  yards,  at  it,     . 
Ditto,      40  yards,  at  3«.  6d, 
Ditto,      30  yards,  at  3«.     . 
Aahes,  4  loads,  at  1«.  6<f.    . 
Garden,  25  fruit  bushes,  at  4d. 
Ditto,      4  loads  of  dung,  at  4#. 
Stone  trough,  110  gallons,  at  5d 
Ditto,  72  ditto,      at  M 

Pump,  14  yards  deep,  at  12«.  6d. 
Ladder,  21  steps,  at  7d. 
Ditto,    30  ditto,  at  Sd. 


half-tillage 


Dilapidations : — 
3  Gates  wanting,  at  8«. 
5  Posts,  at  2t.  6(f. 
50  yards  of  fencing,  at  4<f. 
On  roofs  of  houses 
On  dwelling  house 


.£140 
.  0  12  6 
.  0  16  ^ 
.  0  17  6 
.14  0 


,3G  15  0 
I  3  0  0 


25  0  0 
6  0  0 


31  0  0 
3  2  6 


42  0 
18  0 

6  0 

7  0 
4  10 
0  6 
0  8 

0  16 
2  5  10 

1  16  0 

8  15  0 
0  12  3 
10  0 


0 
0 
0 
0 
0 
0 
4 
0 


£    9.   d. 
193  3  8 

36  0  0 


33  15  0 


27  17  6 


93  9  5 


384  5  7 


4  14  8 


379  10  11 
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ACCOMMODATION. 

For  servants,  horses,  and  threshing,  after  determination  of  tenancy, 

216. 
Form  of  reservation  of,  until  Ist  of  May,  283. 
Covenant  for,  449. 

ACTION.    See  Case. 

ADDITIONAL  RENTS,  180.    See  ReNT. 

AGREEMENT  FOR  A  LEASE.    See  Inbtrumbnt  of  Letting— 
Lease. 
Legal  effect  of,  144, 147. 
Form  of  proviso  as  to  tenancy  under,  309. 
When  landlord  may  distrain  under,  17, 144. 
Stipulations  in,  govern  the  tenancy,  144,  146. 
Distinction  hetween  agreement  and  lease,  140. 
Who  are  bound  by,  148. 
What  it  should  contain,  152. 
Signature  of,  246. 
Common  practical  form  of,  248. 

(shorter),  253. 
Miscellaneous  stipulations  for,  266. 
Special  precedents  for,  310—400. 

not  recommended  for  entire  adoption,  310. 
Stamping  of,  137,  507. 

AGRICULTURAL  CUSTOMS.    See  Custom  op  the  Country. 

ALLOWANCES.     See  Outgoing  Allowances. 

ANGLESEA. 

Agricultural  customs  in,  110. 

APPURTENANCES. 

Effect  of  the  word,  in  instruments  of  letting,  155. 

ARBITRATION.    See  Valuation. 

Construction  of  covenant  to  refer,  229. 

Forms  of  stipulations  and  covenants,  251,  263,  416. 

Special  covenants  for  referring  all  disputes  to,  429. 
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ARREARS  OF  RENT,  171.    See  Rent. 

ARSENIC. 

Seed  com  not  to  be  steeped  in,  414. 

ASHES. 

Allowance  for,  227. 

ASSIGNMENT. 

Covenant  against,  204. 
Construction  of,  241. 
Forms  of: 

Exception  of  labourers'  cottages,  370,  426. 

Re-entry  in  case  of,  after  notice  and  pajment  fer  crop8>  &&, 

381. 
Absolute,  250,  415,  443. 
With  speciftl  excepftion  im  case  of  deatk  ol  knee>  498. 

AWAYGOING  CROP. 

Early  recognition  of  the  custom,  43. 
Statement  of  the  custom  in  pleading  44. 
Inexpediency  of,  120. 
Should  be  purchased  by  valuation,  292. 
Whether  the  tithe  may  be  deducted,  124. 
Constniction  of  covenant  as  to,  213. 
Forms  of  stipulations  as  to : 

That  tenant  shall  take  away,  298,  345. 

That  landlord  shall  purchase,  261,  281,  295,  297,  383. 

In  Lord  Yarborough's  agreement,  361. 

Tenant  to  lead,  343. 
Covenants  respecting : 

That  value  of,  shall  be  paid  to  outgoer,  261,  472. 

That  outgoer  shall  have  accommodation  to  thresh  and  consume 
last  crop,  416. 

BANKRUPTCY.     See  Proviso— Rb-kntby. 
Forfeiture  by,  238,  241. 
Forms  of  stipulations : 

Re-entry,  on  payment  for  crops,  &c.,  381. 

Re-entry,  absolute,  418,  428. 

BARNS. 

Form  of  covenant  that  lessee  mfy  hold  over,  458. 

BEDFORDSHIRE. 

Epitome  of  agricultural  customs  in,  53. 

Form  of  agreement  in  use  in,  with  alip«ktioiii  for  oatgoing  allow- 
ances, 310. 

BERKSHIRE. 

Epitome  of  agricultoial  customs  in,  54. 
Form  of  lease  adapted  to>  453. 
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BONES.    See  Customs. 
Allowance  for^  227. 
Fonns  of  stipulations  as  to^  in  Hampshire,  371. 

BREACHES  OF  COVENANTS. 
Notice  of,  242. 
Waiver  of,  245. 
Form  of  provision  as  to  waiver,  417. 

BREAST  PLOUGHING. 
Covenant  against,  187. 

BRICKS.    See  Rbservations. 

Form  of  reservation  of  right  to  dig  brick  earth,  and  make,  373. 

BUCKS. 

Epitome  of  agricultural  customs  in,  55. 

BUILDINGS. 

Insurance  of.    See  Insurance — Fire. 

Waste  of,  22. 

Become  the  property  of  the  landlord,  4D. 

Allowances  for,  219. 

Forms  of  Aipulation  as  to  : 

Not  to  erect,  272. 

For  allowance  for,  306. 

That  tenant  shall  lead  materials*  345. 
Forms  of  covenants : 

That  lessee  shall  erect,  423. 

That  lessee  may  take  down  old,  427. 

That  lessor  shall  erect,  468,  486. 

That  lessor  shall  make  allowance  fox  erecting  of,  470. 

CAMBRIDGESHIRE. 

Epitome  of  agricultural  customs  in,  56. 

CANDLEMAS.    See  Entry. 

CARMARTHENSHIRE. 

Agricultural  customs  in,  117. 

CARNARVONSHIRE. 

Agricultural  customs  in,  115. 

CASE. 

Action  on  the,  for  waste,  24. 

CATTLE.    See  Stock. 

CHALKING,  227. 
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CHESHIRE. 

Epitome  of  agricultural  customs  in,  58. 
Form  of  agreement,  373. 
With  tenant-right,  381. 

CHICORY,  192. 

CLAYING  LIGHT  LANDS,  227. 

CLEANLINESS  AND  GOOD  ORDER. 
Form  of  stipulation  for,  390. 

COAL. 

Reservation  of  right  to  ohtaiii,  342. 

Form  of  stipulation  that  tenant  shall  cart,  369,  482,  491. 

COLE  SEED. 

Form  of  stipulation  as  to,  370. 

COMMENCEMENT  OF  TENANCIES.] 
When  fixed  by  custom,  48. 
Lady-day  most  advantageous,  121, 167. 
When  fixed  by  instrument  of  letting,  167. 

Forms  of  stipulations  adapted  to  the  different  times  of  entry,  275 
et  seq.    And  see  Rotations  of  Crops. 

COPPICES. 

Management  of,  157. 
Customs  as  to,  in  Kent,  75. 

Surrey,  95. 

Sussex,  97. 
Allowances  for,  223. 

CORN  CROPS. 
Successive,  196. 
Stipulations  against,  250,  275. 

With  exception  where  seeds  miss,  or  after  turmps  and  fallow, 
413,  483. 

CORN  RENTS.    See  Rent. 

CORNWALL. 

Epitome  of  agricultural  customs  in,  59. 

COTTAGES  AND  COTTAGERS.    See  Labourers. 
Form  of  agreement  to  let,  399. 
Form  of  reservation  of,  4U)7. 

COUNTY  COURTS. 
Statute,  34. 

Double  value  may  be  sued  for  in,  ib. 
Possession  may  be  recovered  in,  ib. 
Jurisdiction  of,  as  to  determination  of  tenancy,  36. 

COVENANT.     See  Forms. 

What  words  amount  to,  183. 
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COVENANT— con/»nii«f. 

CoDstruction  of  tenant's  covenants : 

to  pay  rent  and  taxes,  183. 

to  repair,  186. 

to  insure,  186. 

as  to  grass  lands,  187. 

as  to  trees,  188. 

general,  as  to  cultivation,  189. 
as  to  incoming  payments,  ib» 

particular,  as  to  cultivation,  190. 
expediency  of,  198. 

against  assignment,  204. 

to  quit,  208,  209. 
Construction  of  landlord's  covenants  : 

for  quiet  enjoyment,  214. 

for  pre-entry  to  plough,  217. 

for  outgoing  allowances,  218. 
Construction  of  mutual  covenants,  228. 

for  referring  differences  to  arbitration,  229. 

for  valuing  outgoer's  interest,  ib. 

to  be  applicable  to  land  afterwards  acquired,  359. 
Forms  of : 

as  to  assignment.     See  Assignment. 

as  to  cultivation.    See  Rotations  of  Crops. 

as  to  manures.     See  Manure. 

as  to  outgoing  allowances.     See  Outgoing  Allowances — 
Permanent  Improvements — Buildings,  &c. 

as  to  repairs.     See  Repairs. 

as  to  rent.     See  Rent. 

as  to  valuations.    See  Arbitration — Valuations. 

CROPS,  AWAYGOING.    See  Awaygoing  Crop. 

Rotations  of.    See  Rotations  of  Crops. 
'  Growing,  when  distrainable,  18. 
usual,  general  view  of,  192. 
pulse,  193. 
fallow,  ib, 
forage,  ib. 
of  last  year, 

stipulations  as  to : 

in  Micbaelmas  tenancies,  278—282,  292. 
in  Lady-day  tenancies,  283—287,  295,  297,  352. 
where  awaygoing  crop  taken,  298,  345. 
where  acts  of  husbandry  only  paid  for,  416. 
where  pre-entry  to  plough  reserved,  465. 
in  Whitsunday  entries,  472,  485. 
in  Martinmas  tenancies,  477. 
pernicious.    See  Waste — Exhausting  Plants. 
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CROPPING. 

Schedule  of,  to  be  given  to  landlocd,  294»  34S. 
Covenants  as  to.    See  Rotations  of  Crops. 

CULTIVATION.    See  Rotations  op  Crops— Manure  — Grass- 
Hay,  &c. 
General  covenants  as  to>  189. 
Particular  ditto,  190,  200. 
Forms  of  stipulations : 

common  practical  forms,  250. 
collection  of  miscellaneous,  273,  288. 
that  disputes  as  to,  shall  be  referred  to  arbitration^  429. 
that  cultivation  shall  not  be  changed  during  the  last  four  years 
of  terra,  476. 

CUMBERLAND. 

Epitome  of  agricultural  customs  in,  60. 

CUSTOM  OF  THE  COUNTRY.    See  Notice  to  Quit— Fixtures— 
Awaygoing  Crop— and  the  names  of  the  respective  counties. 
General  nature  and  validity  of,  42,  46. 

Must  be  reasonable,  125. 

Need  not  be  proved  from  time  immemorial,  46. 

Vagueness  of,  48,  61. 
Early  recognition  of,  by  the  Courts,  43. 

As  to  awaygoing  crops,  ib. 

As  to  carrying  away  straw,  dung,  &c.,  45. 

As  to  good  husbandry,  ib. 

As  to  allowances  for  tillages,  &c.,  135. 
Usual  scope  of,  46. 

Commencement  of  tenancy,  48. 

Usual  periods,  ib. 

Right  of  pre-entry  given  by,  49. 

Outgoing  and  incoming  obligations,  ib. 

Compensation  for  permanent  improvements,  ib. 

Repairs,  ib. 

Management  of  the  farm,  50. 
Epitome  of,  53—120. 
General  observations  upon,  121. 

Impolicy  of  awaygoing  crop,  ib. 

Commencement  of  tenancies,  ib. 

Manures,  ib. 
Construction  and  operation  of,  122. 

On  parol  tenancies,  ib. 

On  leases  and  agreements,  125. 
Upon  whom  binding,  123, 134. 
Remedies  for  breach  of,  133. 
Declaration  of,  138. 
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CUSTOM  OF  THE  COVKFRY-^cmtinued. 

Exclusion  of»  by  agreement,  125. 

Forms  of  stipulation  for,  252,  260,  264. 
Form  of  proviso  in  lease  as  to,  420. 
DECLARATION. 

As  to  custom  of  the  country,  138, 
DEER. 

When  distrainable,  22. 
DENBIGHSHIRE. 

Agricultural  customs  in,  110,  112. 
DERBYSHIRE. 

Epitome  of  agricultural  customs  in,  62. 

Form  of  stipulations  adapted  to,  256,  288,  350. 
DESERTION. 

Of  premises,  38. 
DEVONSHIRE. 

Epitome  of  agricultural  customs  in,  65. 
DILAPIDATIONS. 

Stipulations  for  deduction  of,  from  outgoing  allowances,  240,  432. 

that  such  deductions  shall  be  spent  upon  farm,  389,  470. 
DISCLAIMER. 

Forfeiture  of  tenancy  by,  10. 

Waiver  of,  11. 

DISTRESS. 

Rent  must  be  certain  or  reducible  to  certainty,  15,  17* 
Where  premises  held  under  agreement  for  a  lease,  17> 
Who  may  distrain,  16. 

Assignor  of  a  lease,  17* 
What  may  be  distrained,  ib. 

Implied  agreement  not  to  distrain,  18. 

Com  crops,  ib. 

Sheep,  and  beasts  of  the  plough,  21. 

Threshing  machines,  22. 

Animals/tfr<e  natures,  ib. 
Form  of  agreement  giving  power  of  distress,  251,  360. 

DOG. 

Stipulation  to  keep,  for  landlord  (form),  294. 
not  to  keep  on  farm,  273. 

DORSETSHIRE. 

Epitome  of  agricultural  customs  in,  66. 

DOUBLE  RENT. 

Statutable  provision  for,  34. 

Creates  no  tenancy,  Uf. 

May  be  recovered  in  County  Court,  ib. 

Form  of  stipulation  for,  337.  •, 
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DOUBLE  VALUE. 

Statutable  provision  for,  33 
Form  of  notice,  ib. 

DOWNS,  WILTSHIRE. 
Management  of,  434. 
Form  of  lease  adapted  to,  375,  435. 

DRAINAGE. 

Tenant  for  life  may  charge  cost  of,  upon  estate,  149.  ' 

Allowances  for,  by  custom : 

in  Rent,  74. 

in  Lincolnshire,  81. 

in  Notto,  84. 

in  part  of  Staffordshire,  92. 
Allowances  for,  by  agreement : 

Common  practical  form,  252. 

The  Earl  of  Yarborough's  scale,  226,  371. 

Mr.  Bartholomew's  scale,  356. 

Mr.  WooUett  Wilmot's  scale,  383. 

Condition  of  landlord's  sanction,  372. 

Stipulation  to  perform,  294,  356. 
Forms  of  covenants  in  leases : 

that  lessee  shall  drain,  456,  500. 
within  seven  years,  473. 

that  lessee  shall  drain,  lessor  finding  tiles,  464,  500,  501. 

that  lessor  shall  make  a  certain  allowance  for,  473,  487. 

that  lessee  shall  pay  interest  upon  outlay  by  lessor  for,  502. 

DRAINS. 

Reservation  of  right  to  make,  390. 

DURHAM. 

Epitome  of  agricultural  customs  in,  67 > 

EATAGE. 

Deleterious  nature  of,  no  excuse  for  non-payment  of  rent,  14. 

EMBANKMENTS. 

Form  of  stipulation  that  tenant  shall  make,  and  keep  in  repair,  391. 

EMBLEMENTS. 

What  they  consist  of,  39. 

Tenants  at  will  entitled  to,  3. 

Owners  of  any  uncertain  estate  entitled  to,  39. 

ENTRY.    See  Pre-Entry. 

Different  times  of,  48,  121,  167* 

Which  most  expedient,  168,  217. 

Form  of  reservation  of  right  of  entry  to  view,  408,  437. 

Covenant  to  allow  landlord  to  enter  to  view,  424. 
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ESSEX. 

Epitome  of  agricultural  customs  in,  68. 

EVICTION.    See  Provisoes. 
Partial,  legal  effect  of,  215. 
For  non-payment  of  rent,  233. 
For  breach  of  covenants,  241. 
Without  legal  process,  243. 

EXCE^IONS. 

Objects  and  expediency  of,  162. 

Definition  of,  166. 

Trees,  167. 

Pits,  ib. 

Soil  and  turf,  ib. 

Construction  of,  158, 162. 

Forms  of,  249,  267. 

of  coals,  342. 

of  cottages,  407. 

EXCHANGE. 

Form  of  reservation  of  power  to  landlord  to  exchange  lands,  2d5, 482. 

EXHAUSTING  CROPS. 

Stipulations  against,  192,  203. 
forms  of,  251,  294,  414. 

EXPULSION.    See  Eviction— Proviso. 

FALLOW  CROPS. 
Use  of,  193. 

FARM. 

Description  of.    iSee  Parcels. 

State  of,  at  the  different  times  of  entry,  197* 

FARMER.    See  Tenant. 

Stipulation  that  he  shall  reside  on  farm.    See  Residence. 
that  he  shall  not  occupy  other  neighbouring  land,  273. 

FARMING  COVENANTS.    See  Covenants. 

Effect  of  provision  for,  in  agreement  for  lease,  146. 

FEEDING  PRICE. 
Explanation  of,  76. 

FENCES. 

Stipulations  as  to  forms  of,  272,  276,  471. 

that  hedges  shall  be  kept  at  the  joint  expense  of  landlord  and 

tenant,  486. 
that  lessor  may  repair  defective  fences,  and  recover  from  lessee, 
491. 
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FIARS  PRICES,  173. 

FIRE.    See  Insurance. 

Destruction  of  farm  buildings  by,  14. 

rent  continues  to  run,  ib. 
Under  covenant  to  leave  in  repair,  tenant  must  rebuild,  186. 
Landlord  not  bound  to  lebuild,  170. 

even  although  he  insure  and  receive  the  money,  171* 

FISHING.    See  Gamb. 

Reservation  of  right,  482. 

Covenant  not  to  drain  lake  or  injure  fish,  487. 

FIVE-FIELD  COURSE.    See  Rotation  op  Crops. 

FIXTURES,  AGRICULTURAL. 

Distinction  between  agricultural  and  trade,  40. 

Expediency  of  such  distinction,  40,  n. 

May  be  removable  by  custom,  41. 

Form  of  covenant  by  lessor  that  lessee  may  remove,  427. 

FLAX,  192, 203,  261, 392,  414. 

FLINTSHIRE. 

Agricultural  customs  in,  110,  112. 

FODDER.    See  Manure. 

Form  of  covenant  to  consume,  on  &rm,  413,  425,  456. 
Not  to  remove,  during  last  two  years  of  term,  414. 
To  restore,  during  last  two  years,  425. 

FOLDING,  212. 

Form  of  stipulation  as  to,  288. 
Form  of  covenant  as  to,  444. 
to  pay  outgoer  for,  458. 

FORAGE  CROPS,  193. 

FORFEITURE.     See  Proviso. 

For  breach  of  covenant  to  insure,  186. 

For  assigning,  206. 

For  non-payment  of  rent,  234. 

For  breach  of  covenants,  237. 

For  relief  against,  238. 

For  bankruptcy,  &c.,  238,  241. 

For  neglect  to  repair,  241. 

Outgoing  allowances  in  cases  of,  239. 

Waiver  of,  245. 

Forms  of  proviso  for.     See  Proviso. 
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FORMS.    See  Table  op  Contents. 

Of  instruments  of  letting  from  year  to  year : — 
Common  practical  forms : 
Agreement  for  a  lease,  248. 

Shorter  form,  253. 
Proposal  to  take,  255. 
Lease  from  year  to  year,  256. 
Miscellaneous  stipulations,  266. 

Special  precedents,  310.     See  Table   of  Contents,  and  the 
various  titles  of  subjects  to  which  the  special  provisions  in  these 
precedents  apply. 
Of  leases.    See  Lease. 
Of  miscellaneous  parts  of  a  lease,  496. 
Of  schedules  : 
Of  fixtures,  433. 

Of  lands,  distinguishing  grass  and  arable,  and  litter,  references  to 
grass  lands  to  be  ploughed,  453. 

with  references  to  tithe-i^pportionment  map,  468. 
with  course  of  cropping  in  last  year,  and  special  schedules 
as  to  course  of  cropping  during  the  term,  504. 
Of  notice  to  quit,  30. 

or  pay  double  value,  33. 
to  deliver  up  possession,  37. 
Of  valuation  between  outgoer  and  incomer. 

FOUR-FIELD  COURSE.    See  Rotations  of  Crops. 

GAME. 

Reservation  of,  159. 

Statutable  provisions  as  to,  160. 

Grant  of  right  of  sporting,  160,  n. 

Whether  reservation  should  be  entire  or  partial,  164. 

Damage  from  neighbouring  preserves  of,  165. 

Forms  of  stipulations  in  respect  of,  (absolute  to  landlord,)  250,  272. 

with  allowance  to  tenant  to  shoot  partridges,  &c.,  272. 

with  provisions  as  to  rabbits,  375,  382,  408. 

with  provisions  for  compensation  for  damage,  307* 

covenant  that  tenant  shall  preserve,  395,  494. 
Provision  that  tenant  shall  not  steep  seed-corn  in  arsenic,  414. 

GLAMORGANSHIRE. 

Agricultural  customs  in,  113. 
Form  of  stipulations  adapted  to,  289. 
outgoing  and  incoming,  296 

GLOUCESTERSHIRE. 

Epitome  of  agricultural  customs  in,  69. 

GOATS. 

Form  of  stipulatioiM  prohibiting  keepiiig,  394. 
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GOOD  HUSBANDRY. 

Obligation  arises  from  relation  of  landlord  and  tenant,  45. 
General  stipulations  for,  273. 
General  covenants  for,  411,  414,  425. 

Special  stipulations  and  covenants,  275—288.    See  also  Rota  tic  xs 
OF  Crops — Manure — Hay — Straw — &c.  &c. 

GRASS  LANDS. 

Ploughing  up.     See  Waste. 

Covenant  against,  expediency  of,  18/. 
Construction  of,  212. 
Forms  of  stipulations  as  to,  251, 274. 

not  to  plough  up  land  seven  years  in  grass,  369. 
Forms  of  special  covenants  that  lessee  may  break  up  certain,  laying 
them  down  again,  427,  484. 
not  during  last  seven  years  of  term,  483. 
Form  of  covenant  not  to  mow,  more  than  once  a  year,  465. 

GRASS  SEEDS.    5ee  Pre-entry. 

Form  of  stipulation  as  to  sowing,  274. 

GREEN  CROPS.    See  Rotations  of  Crops— Fodder— Manure. 
Form  of  stipulation  for  drilling,  379. 

for  consuming  on  premises,  382,  425. 

GUANO. 

Allowance  for,  227. 

forms  of  stipulations  as  to,  372. 

HABENDUM. 

Definition  of,  165. 

Operative  words  in  yearly  lettings,  ib. 

Construction  of,  166. 

Commencements  of  tenancies  fixed  by,  167. 

Duration  of  tenancy  fixed  by,  168. 

Operation  if  prospective,  169. 

Forms  of: 

in  agreements,  249,  267. 
in  leases : 

for  twenty  years  certain,  and  then  until  two  years'  notice, 

409. 
for  eight  years,  determinable  at  four  years  on  notice,  439. 
Common  form,  454. 

HAMPSHIRE. 

Epitome  of  agricultural  customs  in,  73. 

Form  of  agreement  adapted  to,  with  tenant-right,  368. 

HARROWING. 

Outgoer  to  harrow  in  seeds  gratis,  296,  486. 
Incomer  may  enter  to  harrow  and  roll  seeds,  345. 
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HAY. 

Sftle  of,  193,  211 ;  and  see  the  customs  of  the  respective  counties. 
Forms  of  stipulations  as  to,  274. 

not  to  sell  off  farm,  absolute,  260,  291. 

with  conditions  for  bringing  back  other  manure,  291,  370, 

372,  413,  426,  466,  485. 
after  notice  to  quit  given  or  received,  370. 
more  than  one  third  part,  386. 

HEMP,  192. 

HEREFORDSHIRE. 

Epitome  of  agricultural  customs  in,  71. 

HERTFORDSHIRE. 

Epitome  of  agricultural  customs  in,  72. 

HOLDING  OVER. 
Effect  of,  32. 

Penalty  rent  of  6/.  per  day  for,  (form,)  363. 
Double  rent  for,  (form,)  337. 

HUNTING.    See  Game. 

HUNTINGDONSHIRE. 

Epitome  of  agricultural  customs  in,  73. 

HUSBANDRY.    See  Good  Husbandry. 
Acts  of.    See  Outgoing  Allowances. 

HUXTABLE,  MR. 

His  opinion  as  to  culture  covenants,  200. 

INCLOSURE  COMMISSIONERS. 

Reservation  of  power  to  exchange  lands  under  the  authority  of,  296. 

INCOMER. 

The  representative  and  agent  of  the  landlord,  123, 134, 136. 

INCOMING  PAYMENTS.    See  Outgoing  Allowances. 
Necessity  of  stipulation  respecting,  189. 
Form  of,  in  agreement,  249. 
Form  of  covenant  that  sums  deducted  for  dilapidations  shall  be  spent 

upon  farm,  470. 
Form  of  covenant  that  lessee  shall  pay  to  outgoer,  491. 

INFANT. 

Cannot  avoid  a  lease  which  is  for  his  own  benefit,  9. 
Cannot  appoint  an  agent,  ti^. 

INJUNCTION. 

To  restrain  waste,  24. 

INJURIOUS  PLANTS.    See  Exhausting  Plants. 
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INSOLVENCY.    See  Bankruptcy. 

INSTRUMENTS  OF  LETTING. 
From  year  to  year : 

Various  kinds  of,  137—150. 

Parts  of,  161—247. 

Forms  of,  248—400. 
For  terms  of  years,  401. 

Forms  of,  407—506. 

INSURANCE. 

Rent  continues  to  run  although  farm  buildings  burnt  dowa,  14. 
Landlord  not  bound  to  spend  insurance  money  in  rebuilding,  171. 
Construction  of  covenant  for,  186. 

Form  of  stipulation  as  to,  that  tenant  shall  insure,  250,  271, 426. 
that  landlord  may  insure  in  default,  375. 
that  landlord  may  insure,  and  tenant  shall  pay  half  the  premiBOU* 

389. 
that  landlord  shall  insure,  and  expend  insurance  money  in  re- 
building, 411. 

INTERPRETATION  CLAUSE. 

In  agreement,  384. 
In  lease,  420. 

KENT. 

Epitome  of  agricultural  customs  in,  73. 
Weald  of,  tenant-right  in,  222. 

LABOURERS. 

Forms  of  stipulations  as  to  : 

Not  to  take  labourers  of  bad  diaracter,  376. 

That  landlord  may  admit  or  expel,  396. 
Agreement  to  let  labourer's  cottage,  399. 
Form  of  reservation  of  labourers'  cottages,  407. 

LADY-DAY  TENANCIES,    See  Awaygoing  Crop— Crop. 
Most  expedient  for  an  arable  farm,  167. 

LANCASHIRE. 

Epitome  of  agricultural  customs  in,  77* 
Form  of  agreement  adapted  to,  346. 

LAWES,  MR. 

His  opinion  as  to  culture  covenants,  200. 

LEASE.     See  Agreement  for  Lease — Instrument  of  Lbtting 
— Habendum — Reddendum — Reservations — Covenants. 
From  year  to  year,  152. 
Form  of,  266. 
Execution  of,  247. 
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LEASE — continued. 
For  tenn  of  yean. 

Policy  of  gnnUng,  401. 
Proper  duration  of>  402. 
Covenants  in,  404. 
Parts  of,  403. 
Forms  of : 

Landlord's  lease  [Lady-day  entry,  with  pre-entry  on  1st  of 

January  to  plough  and  sow,  and  retention  of  farm-hoose  and 

stables  till  Ist  May],  407. 
Tenant's  lease  [Lady-day  entry,  no  pre-entry  to  plough — ^retention 

of  farm-yard  for  two  months — ^no  awaygoing  crop],  421. 
Of  a  down  farm  [sheep-folding  and  water  meadows],  434. 
Common  agricultural  lease  [Michaelmas  entry],  453. 
Staffordshire,  with  corn  rent  [Lady-day  entry],  459. 
With  particular  culture  covenants  for  last  fire  years  [Whit- 
sunday and  after  harvest  entry,  and  last  crop  to  be  purchased 

by  landlord],  469. 
With  grain  rent  with  maximum  and  minimum,  473. 
With  rent  partly  in  money  and  partly  in  oats  [Martinmas  entry, 

with  option  in  landlord  to  take  awaygoing  crop  at  valuation], 

475. 
With  provisions  as  to  fences,  478. 
In  use  in  the  Lothians,  479. 

Another  form,  489. 
Short  form  under  statute,  495. 
Statute  8  &  9  Tict.  c.  124,  App.  617. 
Miscellaneous,  496. 
Stamp  duties  applicable  to,  510. 

LEICESTERSHIRE. 

Epitome  of  agricultural  customs  in,  78. 

Form  of  lease  from  year  to  year  adapted  to,  266. 

LIME. 

Construction  of  covenant  by  landlord  to  supply,  211. 
Allowances  for,  227,  371. 

LINCOLNSHIRE. 

Epitome  of  agricultural  customs  in,  80,  220. 
Forms  of  agreement  adapted  to : 

The  Earl  of  Yarborough's,  357. 

Mr.  Bartholomew's,  352. 

LINSEED.    See  Customs  op  Notts. 
Allowance  for,  227. 
Form  of  stipulations  as  to,  in  Hampshire,  372. 

MACHINERY. 

Form  of  covenant  by  lessor  to  allow  lessee  to  remove,  427. 
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MANURE.    See  Unexhaubtbd  Manurbs — ^Hay. 
Obligation  on  tenant  not  to  carry  away,  45. 

depends  upon  custom  of  district^  47,  292,  n. 
Covenants  as  to,  189. 

Construction  of,  209. 
Allowances  for  leading,  228. 

Forms  of  covenants  and  stipulations  as  to,  250,  278,  293. 
To  be  left  at  end  of  tenancy  without  payment,  250,  279,  291,  447. 
To  be  paid  for  by  valuation,  279,  291,  363,  428. 
Increased  amount  to  be  paid  for,  338,  883. 

Produce  of  sale  of  hay  and  straw  to  be  expended  in  purchase  of,  370. 
All  fodder  crops  to  be  consumed  on  farm,  413,  425,  447,  466. 
Lessee  may  gather  sea-weed  for,  489. 

and  limestone,  ib» 

3fARLING,  227. 

Form  of  stipulation  for,  294,  378. 

MATERIALS. 

Form  of  stipulations  and  covenants  that  landlord  shall  supply,  249, 
450,  455,  457. 

MEAT.    See  Stock. 

Covenants  as  to  production  of,  200. 

MEADOW  LAND.    See  Grass  Lands — ^Watbr  Mbadows. 
Ploughing  up,  is  waste,  23. 
Forms  of  stipulations.    See  Grass  Lands. 

Not  to  mow,  more  than  once  a  year,  377,  465. 

To  manure,  every  other  year,  377. 

To  allow  pre-entry  for  cleansing  gutters,  &c.  466. 

MERIONETHSHIRE. 

Agricultural  customs  in,  112. 

MICHAELMAS   TENANCIES.     See  Entry— Awayooing   Cro 
Crop. 

MIDLAND  COUNTIES. 

Lease  from  year  to  year  adapted  to  customs  of,  form  of,  256. 

MILL.    See  Thirlagb. 

MINERALS.    See  Rbsbrvations. 
Exception  of,  157. 

NORFOLK. 

Epitome  of  agricultural  customs  in,  84. 
Form  of  stipulations  adapted  to,  288. 
outgoing  and  incoming,  297. 

NORFOLK-SHIFT,  196,  329.    See  Rotations  of  Crops. 
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NORTHAMPTONSHIRE. 

Epitome  of  agricultural  cuatoms  in,  82. 

NORTHUMBERLAND. 

Epitome  of  agricultural  customs  in>  82. 
Usage  as  to  leases  and  agreements  in,  341,  n. 
Form  of  agreement  in  use  in,  341. 

NORTH  WALES.    See  Wales. 

NOTICE  TO  QUIT. 

In  tenancies  from  year  to  year.     See  Tenancy. 

Who  are  entitled  to,  8. 

May  be  by  parol  or  writing,  24. 

Who  may  give,  ib. 

Agents,  26. 
To  whom  given,  t6. 

Misnomer,  when  waived,  26. 
Length  of,  25. 

Operation  of  special  custom  upon,  28. 
Description  of  premises  in,  ib. 
Certainty  of  intent,  29. 
Service  of,  Uf. 
Waiver  of,  ib» 
Forms  of,  30. 

Stipulations  as  to  culture  after,  203. 
Of  breach  of  covenants,  242. 
Of  disrepair,  411. 

NOTTINGHAMSHIRE. 

Epitome  of  agricultural  customs  in,  84. 
Form  of  agreement  adapted  to,  326. 

for  heavy  landa,  329. 

(Mr.  Parkinson's),  334. 

OATS. 

Form  of  reddendum  that  rent  shall  be  partly  payable  in,  475. 

OFFGOING  CROP.    See  Awaygoing  Crop. 

OIL  CAKE. 

Allowances  for  consumption  of,  85, 227.    (See  the  customs  for  Notts, 

and  Lincolnshire.) 
Proportion  of  value  of,  received  by  the  farm. 

ORCHARD,  188. 

Form  of  stipulation  as  to,  288. 

OUTGOING  ALLOWANCES.     See  the  respective  customs  of  the  coun- 
try, and  also  titles.  Entry — Awaygoing  Crops—Crops— Manures 
— Permanent  Improvements,  &c. 
General  view  of,  219. 
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OUTGOING  ALLOWANCES— conHfittM^. 
Opinions  as  to,  219>  225. 
Practice  of  different  districts,  220. 
Table  of,  223. 

Advantages  of  Suffolk  practice,  224. 
Valuation  of,  229. 
In  case  of  forfeiture,  239. 
The  Earl  of  Tarborough's  scale  of,  226,  364, 371 ;  and  see  the 

tiye  forms. 
Forms  of  stipulations  as  to : 
Common  practical,  251. 

Compensation  for  one  ploughiQg,  299. 

Lady-day  tenancies — growing  crops  taken  at  a  valuation,  295. 

Hay  to  be  taken  at  a  valuation,  371. 

For  Glamorganshire  customs,  296. 

For  Norfolk,  297. 

For  Shropshire,  298. 

For  Cheshire,  299,  383. 

For  Lancashire,  300. 

with  tenant-right,  349. 
For  Midland  counties,  262. 
For  Yorkshire,  302. 
For  Notts,  305. 
For  Bedfordshire,  310. 
For  Suffolk,  314. 
For  Worcestershire,  324. 
For  Notts,  326,  329,  334. 
For  Sussex,  503. 
For  the  Weald  of  Sussex,  504. 
Where  awaygoing  crop  taken,  301. 
Where  purchased,  302,  362. 
Where  acts  of  husbandry  only  paid  for,  417,  428. 
Outgoer  to  have  use  of  rick-yards  and  granary,  371,  416. 
For  permanent  improvements  generally,  305. 
For  buildings,  306. 

OUTGOING    OBLIGATIONS.     {See  the  respective  customs  of  the 
country.) 
Forms  of  stipulations  for : 

To  allow  pre-entry  and  aocommodatiop  to  ineomer,  870. 
Forms  of  covenants  for,  415. 

OVER-CROPPING,  176. 

OXFORDSHIRE. 

Epitome  of  agricultural  customs  in,  86. 

PARCELS. 

Reasonable  accuracy  in  description  of,  154. 
Should  not  include  things  reserved,  156. 


INDEX,  543 

PARKINSON,  MR.  (of  Ley  Fields). 

His  opinion  as  to  half-tillage  aUowaneeSy  86. 

PARTICULARS  OF  TENANCY. 

Effect  of  written  statement  of,  138. 

PARTIES. 

Certainty  in  description  of,  153. 

Effect  of  want  of  signature  by  one  of,  ib. 

Benefit  of  oovenant  may  be  taken  by  persons  wbo  are  not,  ib, 

PASTURE  LAND.    See  Rbnt— Grass  Lands. 
When  plougbing-up  is  not  waste,  23. 

PEAT,  157. 

Form  of  reservation  of  power  to  dig,  387. 
Regulation  as  to  cutting,  394. 

PENALTY  RENTS,  180. 
Forms  of.     See  Rent. 

PERMANENT  IMPROVEMENTS.    See  OtrrooiNO  Allowances- 
Buildings — Drainage. 
Stipulation  as  to,  general,  305. 
Form  of  covenants  as  to,  427. 

tbat  lessee  sball  pay  per-centage  upon  lessor's  outlay  for,  501. 
tbat  lessee  sball  make,  lessor  providing  materials,  502. 

PIGEONS. 

Form  of  covenant  to  keep  up  stock  of,  448. 

PIGS. 

Form  of  stipulation  as  to  ringing,  371. 

Prohibiting  allowing,  to  go  at  large,  394. 

PITS. 

Exception  of,  157. 

PLANTING. 

Reservation  of  power  to  plant,  making  compensation,  381,  482. 

PLANTS. 

Exhausting  and  injurious,  202.    See  Exhausting  and  Injurious 
Plants. 

POND. 

Covenant  by  landlord  to  make,  450. 

POSSESSION. 

Obligation  to  give  up,  32. 
Holding  over,  ib. 
Recovery  of,  34. 
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POSSESSION— cofi/mutfdf. 

under  County  Courts  Act,  ib, 
under  1  &  2  Vict.  c.  74,  36. 
under  11  Geo.  II.  c.  19,  38. 
under  57  Geo.  III.  c.  52,  ib. 

POTATOES. 

Form  of  stipulation  against,  344,  377,  414. 
Gardens  for  cottagers,  488. 

POWER  OF  ATTORNEY. 

To  agent  to  sign  agreement  or  lease,  154. 

PRE-ENTRY.     See  the  respective  customs. 

Object  of,  in  farming  tenancies,  167,  213,  216,  217. 
In  Lady-day  entries,  168. 
To  plough : 

at  separation  of  outgoer's  com  crops,  168,  251. 

at  1st  of  March  in  last  year,  284. 

at  1st  of  January  in  last  year,  415. 

at  20th  November  on  fallows,  and  20th  March  on  spring-corn 

lands,  355 
at  request  of  landlord  if  dissatisfied  with  outgoer's  working  fal- 
lows, 361. 
To  sow  seeds  with  Lent  com,  416. 
In  Michaelmas  entries : 

On  10th  November  to  plough  for  turnips,  456. 
To  sow  seeds  with  Lent  corn,  280,  456.    See  Accommodation 
FOR  Threshing,  &c. 

PREMISES.    See  Parcslb. 
Description  of: 

in  instrument  of  letting,  154. 

in  notice  to  quit,  28. 
Holding  over,  32. 
Duration  of,  38. 
Recovery  of  possession  of,  34. 

PROPOSALS  TO  TAKE. 

Require  no  stamp,  138. 
Signature  of,  246. 
Form  of,  255. 

PROVISOES  AND  CONDITIONS,  232. 

Against  the  operation  of  custom  of  the  countr}',  232. 

For  resumption  of  land,  233. 

For  re-entry,  233,  241. 

For  non-payment  of  rent,  234,  242. 

For  non-repair,  241. 

For  breach  of  covenants,  242. 

For  waste,  ib. 
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PROVISOES  AND  CONDITIONS— con/iwued. 
For  expulsion  without  legal  process,  243. 
Forms  of: 

common  practical>  252,  254^  308. 

for  re-entry  in  case  of  non-payment  of  rent,  308,  457. 

in  case  of  bankruptcy,  &c.,  308,  440. 
Special,  429. 

Exclusion  of  custom  of  the  country,  252,  309,  420. 
As  to  tenancy  under  agreement,  309. 
Agreement  not  to  operate  as  demise,  252,  309. 
For  re-entiy  without  legal  process,  418. 
For  determination  of  term  on  notice,  452. 
For  changing  money  rent  into  com  rent,  461. 

PULSE  CROPS,  192, 193. 

PUMP. 

When  included  in  demise,  155. 

PUSEY,  MR. 

His  proposed  alteration  in  the  law,  148. 

QUIET  ENJOYMENT. 

Warranty  of,  by  landlord  implied  by  law,  13. 

to  what  it  extends,  14. 
Construction  of  covenant  for,  214. 
Form  of  stipulation  for,  251. 
Form  of  common  covenant,  433. 

covenant  absolute,  467. 

QUIT.    See  Notice  to  Quit. 
Form  of  covenant  to,  411. 

RABBITS.    See  Gamb. 

RAPE  DUST. 

Allowance  for,  227. 

REBUILD. 

Landlord  not  bound  to,  171. 
When  tenant  is  bound  to,  186. 

RECOVERY  OF  POSSESSION.    See  Posbkssion. 

REDDENDUM.    S«  Rent. 
Formal  words  of,  169,  249. 
Certainty  of,  169. 
Construction  of,  170. 
Forms  of,  268,  409,  423,  439,  478. 

RF^ENTRY.    See  Proviso. 

Forms  of  proviso  for,  233,  235,  264,  409,  418,  425,  439,  478. 
With  payment  for  crops,  &c.,  381. 

y  N 
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REFEREE. 

Appointment  of,  232.     See  Arbitration. 

REMAINDERMAN. 

Acceptance  of  rent  by,  evidence  of  continuing  tenancy,  9. 
Not  bound  by  farming  agreement,  148. 

RENT.    See  Distress— Reddendum. 
Implied  obligation  to  pay,  14,  15. 
Not  affected  by  destruction  by  fire,  &c.,  14. 
Implication  of  law  arising  from  payment  of,  6. 
Acceptance  of,  by  remainderman,  evidence  of  continuing  tenancy,  9. 
Period  of  payment  of,  15, 169. 

Verbal  agreement  for  reduction  of,  does  not  determine  tenancy,  7, 147. 
Reservation  of,  by  written  instrument,  169. 
Days  of  payment  under  written  instrument,  170. 
Demand  of,  170,  234. 
Damages  or  payments  cannot  be  set  off  against,  170. 

Exceptions  to  this  rule,  ib. 
Arrears  of,  171. 
Metayer,  system  of,  ib. 
Receipt  of,  when  a  waiver  of  forfeiture,  245. 

when  not,  417. 
Covenants  for  payment  of,  249,  270. 
Grain  and  produce  rents  : 

origin  of,  172. 

objections  to,  172,  177. 

Lord  Kinnaird's  system,  173. 

Mr.  Sharman  Crawford's  system,  174. 

the  Duke  of  Sutherland's  system,  175. 

another  system,  176. 
Forms  of  stipulations  for,  in  agreements  based  upon  averages  of 

wheat,  barley,  and  oats,  268. 
Forms  of  reddendum  reserving  produce  rents : 

wheat  rent  with  a  maximum,  473. 

part  in  money  and  part  in  oats,  475. 

wheat  rent  with  a  maximum  and  minimum,  498. 

wheat,  barley,  and  oats  rent  adapted  to  tithe  rent-charge  aver- 
ages, 499. 
Form  of  proviso  that  either  party  may  change  fixed  rent  into  a  corn 

rent,  461. 
Money  rents : 

how  ascertained,  178. 

systems  of  valuation,  179. 
Covenant  to  pay,  183. 
Forehand,  180,  249. 
Stipulations  for,  in  last  year  of  term,  or  after  notice  to  quit  given,  363, 

358. 
Forms  of,  410,  442. 
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RENT— ccwrtntterf. 
Additional, 

.    expediency  of,  182, 

for  ploughing  grass,  180. 

legid  effect  of,  ib. 

stamp  duties  not  increased  by,  515. 
Forms  of  stipulations  for,  249,  269. 

of  covenants  for,  257,  337,  410,  440,  454,  496,  497. 
Form  of  proviso  as  to,  308.    And  see  Proviso. 

that  lease  shall  be  void  if  two  payments  in  arrear,  488. 

REPAIRS. 

Obligation  of  tenant  to,  6. 
Stipulations  for,  185. 
Construction  of,  241. 
Forms  of,  250,  271,  411,  412,  424. 

that  lessee  shall  put  farm  in  permanent  working  order,  501. 

that  in  default  landlord  may  repair,  353,  376,  390,  491. 

that  landlord  shall  supply  timber,  &c.,  426,  455. 

that  tenant  shall  lead  materials  for,  345,  353. 
Landlord  to  find  rough  materials  and  to  rebuild  in  case  of  in- 
evitable accident,  369,  382. 
Dilapidations  from  non-repairs  to  be  deducted  from  outgoing  allow- 
ances, 364. 
Proviso  for  re-entry  for  non-repairs,  241,  243,  418. 

RESERVATIONS. 

Objects  and  expediency  of,  162. 

Definition  of,  156. 

Of  right  of  way,  158. 

Of  right  of  retaking  portion  of  farm,  159,  233,  490. 

Of  right  of  sporting,  159,  387. 

Forms  of,  249,  267,  407,  422,  454.  v 

of  minerals,  386,  482.  ! 

of  coal,  342. 

of  cottages,  407. 

of  power  to  exchange  lands,  469. 

of  power  to  plant,  386. 

of  peat,  387. 

of  brick  earth,  373. 

of  power  to  alter  roads  and  boundaries,  387,  469. 

of  services,  388. 

RESIDENCE  UPON  FARM. 

Stipulation  for,  206. 

Forms  of,  250,  273,  386,  47(5. 
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RESUMPTION  OF  LAND,  169,  233. 
Forms  of  stipulation  for,  249,  387. 
of  covenants  for,  418. 

RIGHT  OF  WAY. 
Reservation  of,  159. 

ROAD. 

Effect  of  demise  of  use  of,  156. 

Reservation  of  power  to  alter,  387,  482. 

Covenant  that  lessee  shall  use,  paying  share  of  repairs,  488. 

ROTATIONS  OF  CROPS.     See  the  respective  customs  of  the  country, 
and  tit.  Crops. 
Explanation  of  practices  as  to,  193. 
Policy  of  stipulations  for,  198,  276. 
How  compelled,  195, 196. 

Forms  of  stipulations  and  covenants  for  admitting  four,  five,  or  six 
field  course,  276. 
for  six-field  course,  282,  286,  291. 

on  down  arable  land,  446. 
for  five-field  course,  278,  285,  392. 

to  be  left  in,  at  end  of  term,  483. 
for  four-field  course,  280,  283,  288,  343,  369,  393,  492. 

admitting  two  successive  com  crops,  445,  465. 
no  two  successive  com  crops  unless  seeds  miss,  254,  483. 
two  crops  to  a  fallow,  377. 

two  corn  crops  after  turnip  fallow,  and  fallow,  413. 
injurious  rotation  to  be  decided  upon  by  arbitrators,  429. 
covenants  respecting,  during  last  five  years  of  term,  471. 
not  to  alter  rotation  during  last  seven  years  of  term,  492. 

ROYALTIES,  exception  of,  157. 

RUTLANDSHIRE. 

Epitome  of  agricultural  customs  in,  87. 

SCHEDULES.    See  Forms. 

Of  cropping  to  be  given  to  landlord,  (form,)  294,  348. 
Forms  of,  to  annex  to  agreement  or  lease,  265,  453,  504. 

SEA  WEED. 

Demise  of  right  of  gathering,  489. 

SEEDS. 

Missing  of,  197. 

Stipulation  as  to,  254,  355,  183. 

against  growing,  294. 

not  to  depasture,  456. 

SERVANT. 

Occupation  by,  is  not  a  tenancy  in  the  servant,  3. 
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SERVICES,  RESERVATION  OF. 
Policy  of,  178,  213. 
Forms  of: 

team  work,  294,  375. 

leading  coals,  369,  482,  491. 

thirlage,  389,  493. 

landlord's  smithy,  389. 

to  attend  steward's  court  and  obey  mandates,  389. 

SHEEP.    See  Stock— Folding. 

SHROPSHIRE. 

Epitome  of  agricultural  customs  in,  87. 

Form  of  stipulations  as  to  outgoing  allowances  adapted  to>  298. 

SIGNATURE. 

Effect  of  want  of  signature  by  one  of  the  parties,  153. 

by  agent,  154. 
Of  a  proposal  to  take,  246. 
Of  an  agreement  for  a  lease,  ib. 
Of  a  lease,  ib. 

SMITHY. 

Form  of  stipulations  as  to,  389. 

SOMERSETSHIRE. 

Epitome  of  agricultural  customs  in,  88. 
Form  of  stipulations  adapted  to,  288. 

SOWING  GRASS  SEEDS.     See  Prb-Entby. 

STAFFORDSHIRE. 

Epitome  of  agricultural  customs  in,  91. 
Form  of  stipulations  adapted  to,  256,  290. 

STAMP  DUTIES. 

Upon  instruments  of  letting  farms,  137. 
None  payable  on  proposals  to  take,  506. 
On  agreements  for  a  lease,  507. 
On  leases,  510. 

STATUTE. 

51  Hen.  III.  st.  4  (distress),  21. 

21  Jac.  I.  c.  16  (arrears  of  rent),  171 

2  W.  &  M.  sess.  1,  c.  5  (com  crops,  distress),  18. 

4  Geo.  II.  c.  28  (double  value),  33. 

11  Geo.  II.  c.  19  (com  crops,  distress),  19,  21,  34,  38. 

56  Geo.  III.  c.  50  (ditto),  19. 

57  Geo.  III.  c.  52  (recovery  of  possession),  38. 
57  Geo.  III.  c.  93  (costs  of  distresses),  22. 

1  &  2  Will.  IV.  c.  32  (game),  160. 
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STATUTE— con/inacrf. 

2  &  3  Will.  IV.  c.  74  (Prescription  Act— game),  159. 

3  &  4  WiU.  IV.  c.  27  (distress  for  rent),  16, 171. 
3  &  4  Will.  IV.  c.  62  (arrears  of  rent),  171. 

6  &  7  Will.  IV.  c.  71  (Tithe  Commutation  Act),  15. 

I  &  2  Vict.  c.  74  (recovery  of  possession),  36. 

8  &  9  Vict.  c.  124  (short  leases— habendum),  165,  495,  App.  517. 

9  &  10  Vict.  c.  95  (County  Courto  Act),  34. 

II  &  12  Vict.  c.  29  (game),  162. 

12  &  13  Vict.  c.  100  (Private  Money  Drainage  Act),  149. 

13  &  14  Vict.  c.  97  (Stamp  Act),  506. 

STOCK. 

Importance  of,  to  good  husbandry,  200,  276. 
Form  of  stipulations  as  to : 

that  sheep  stock  shall  be  taken  at  a  valuation,  397. 

to  keep  sufficient,  377,  382. 

to  keep  average  amount  during  last  two  years  of  term,  414. 

STOCKING. 

Regulations  as  to  stocking  pastures,  397. 

STRAWBERRY  BEDS. 

Ploughing  up,  is  waste,  24. 

STRAW.     See  Hay- Fodder— Manure. 

Form  of  covenant  that  lessee  shall  retain  convenience  for  consuming, 
428,  450,  506. 
that  lessee  shall  leave  last  crop  without  payment,  474,  485. 

SUFFERANCE. 
Tenancy  on,  2. 

SUFFOLK. 

Epitome  of  agricultural  customs  in,  94. 
Advantages  of  system  of  tenant-right  in,  224. 
Form  of  agreement  adapted  to,  314. 

SURREY. 

Epitome  of  agricultural  customs  in,  94. 
Tenant-right  in,  222. 

SUSSEX. 

Epitome  of  agricultural  customs  in,  96. 

Forms  of  covenants  adapted  to,  503. 
Weald  of  Sussex,  504. 
TACK. 

Forms  of,  in  use  in  the  Lothians,  479,  489. 

TAXES. 

Covcuant  to  pay,  construction  of,  183. 
Forms.of,  219,  271,  343. 
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TEAM-WORK. 

Forms  of  stipulation  to  perforin,  294,  375. 

TENANCY. 

At  mil  : 

How  created,  1. 

How  determined,  3. 

Rights  and  obligations  incident  to,  4. 
From  year  to  year : 

Differs  from  tenancy  at  will,  5. 

Reasonable  notice,  ib. 

How  created,  6, 

Determination  of,  7. 
By  disclaimer,  10. 
By  parol : 

Implied  warranty  of  quiet  enjoyment,  13. 

No  warranty  that  premises  shall  be  adapted  to  the  purpose  contem- 
plated by  tenant,  14. 

Tenant's  obligation  to  pay  rent,  15. 

Landlord's  obligation  to  pay  tithe  rent-charge,  ib. 
Right  to  distrain.     See  Distress. 

Tenant's  obligation  not  to  commit  waste.     See  Waste. 
To  give  up  premises  at  expiration  of  tenancy,  32. 
Under  written  instrument : 

Nature  of  the  instrument,  137. 

Proposals  to  take,  138. 

Particulars  of  tenancy^  ib. 

Declaration  as  to  custom  of  the  country,  ib. 

Acknowledgment  of  terms  of  tenancy,  139. 

Agreement  for  a  lease,  140. 

Lease  from  year  to  year,  156. 
Commencement  of,  48, 121,  165,  217. 
Duration  of : 

Under  instrument  of  letting,  166. 
For  terms  of  years  : 

Under  lease,  401. 

Advantages  and  disadvantages  of,  401. 

Length  of  term,  402. 

Formal  parts  of  lease,  403. 

TENANT. 

Character,  capital,  and  skill  of,  should  be  considered  in  drawing  a  let- 
ting contract,  190,  422. 
Stipulation  that  he  shall  reside  on  farm,  206. 

Forms  of,  250,  273, 386,  476. 
Not  to  occupy  any  neighbouring  land,  273. 

TENANT  FOR  LIFE. 

Cannot  bind  remainderman  by  farming  agreement,  148. 
May  charge  cost  of  drainage  on  estate,  149. 


552  INDKX. 

TENANT-RIGHT.     See  Outgoing  Allowances. 

THIRLAGE. 

Constructioii  of  covenant  as  to,  213. 

Inexpediency  of,  178. 

Forms  of  stipulations  for,  389. 

THRESHING  MACHINES. 
When  distrainable,  22. 
Form  of  covenant  that  lessee  shall  purchase,  at  a  valuation,  487. 

TILLAGES. 

Recognition  of  custom  to  pay  for,  135. 

Customs  of  the  different  districts.  (See  the  respective  names  of  the 
counties.) 

General  view  of  allowances  throughout  England,  219. 

Form  of  valuation  of,  223.    Appendix. 

Covenants  and  stipulations  for  payments  for,  to  outgoer.  See  Out- 
going Allowances. 

TIMBER.     See  Trees. 

Covenant  by  lessor  to  allow,  for  repairs,  250. 

TITHES. 

Whether  they  may  now  be  deducted  from  awaygoing  crop,  124. 

TITHE  RENT-CHARGE. 
Payable  by  landlord,  15. 

Inconveniences  of  not  including  it  in  the  rent,  16. 
Forms  of  stipulation  as  to,  251,  269. 
Covenant  that  tenant  shall  pay,  455. 
that  landlord  shall  pay,  467. 
Com  rent  adapted  to  averages  of,  499. 

TOWN  MANURE. 
Allowance  for,  227. 

TREES.    See  Coppices. 
Waste  in  respect  of,  23. 
Included  in  general  demise,  157. 
Should  be  excepted  from  lease,  157. 
House-bote,  plough-bote,  &c.,  23,  157. 
Covenants  in  respect  of,  188. 
Forms  of  stipulations  and  covenants,  272. 

TURF.     See  Peat. 

UNDERLETTING.    See  Assignment. 
Covenants  against,  204,  370. 

UNDERWOOD. 

Allowance  for,  to  outgoer,  74,  223. 
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UNEXHAUSTED  MANURES. 
Allowance  for,  by  custom  : 

in  Derbyshire,  62. 

in  Kent,  75. 

in  Lincolnshire,  81. 

in  Notts,  85. 

in  Shropshire  (for  liming),  88. 

in  part  of  Staffordshire  (for  ditto),  92. 

in  Surrey,  95. 

in  Sussex,  97. 

in  Yorkshire,  108. 
Allowances  for,  by  agreement.    And  see  Outgoing  Allowances, 

and  the  forms  there  indexed. 
The  Earl  of  Yarborough's  scale,  226,  371. 
The  Earl  de  Grey's  scale,  310. 
Mr.  ToUemache's  form,  316. 
Mr.  WooUett  Wilmot's  scale,  381. 
Scale  adopted  in  Lancashire,  conditional  upon  notice  of  cropping  being 

gi^en  to  landlord,  349. 
Scale  adopted  on  the  Duke  of  Devonshire's  estates,  350. 
UP  AND  DOWN  LAND. 

Stipulations  adapted  to,  276. 

VALUATIONS. 

For  rent,  178. 

Of  outgoer's  interest : 

construction  of  stipulation,  229. 
Forms  of  stipulations  for : 

general  provisions,  251,  263. 
particular  provisions : 

from  Lord  Yarborough's  agreement,  366,  372. 
confining  valuers  to  stipulations  in  agreement,  367,  368. 
rule  of  valuation  at  the  end  of  a  term  of  years  (special),  432. 
that  the  agent  of  the  estate  shall  be  the  umpire,  397. 
with  provision  as  to  appointment  of  referee,  232. 
Form  of  between  incoming  and  outgoing  tenant,  App.  522. 
VERMIN. 

Form  of  stipulation  that  tenant  shall  destroy,  392. 
WAIVER. 

Of  notice  to  quit,  29. 

Of  forfeiture  for  non-payment  of  rent,  &c.  246. 
Form  of  proviso  that  breaches  shall  not  be  waived,  417. 
WALES. 

Epitome  of  agricultural  customs  in  North,  109. 

Form  of  stipulations  adapted  to,  199. 
Special  precedent  of  agreement  in  use  in  South,  384. 
Form  of  stipulations  adapted  to,  289. 
WARWICKSHIRE. 

Epitome  of  agricultural  customs  in,  99. 

o  o 
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WASTE. 

Either  voluntary  or  permissive^  22. 

Yearly  tenants  liable  only  for  voluntary  waste,  »6. 

Voluntary  waste — what  acts  amount  to,  23« 

Pernicious  crops,  ib. 

Changing  grass  to  arable,  or  arable  to  grass,  ih. 

Amelioration,  ib. 

May  be  restrained  by  injunction,  24. 
Covenants  against,  construction  of,  184. 

Form  of,  414. 
Proviso  for  re-entry  for,  242, 

Stipulations  against,  either  volimtary  or  permissive,  form,  254,  271, 
414. 

WASTE  LANDS. 

Form  of  stipulation  that  tenant  shall  improve,  391. 

WATER. 

Effect  of  demise  of,  158. 

WATER  MEADOWS. 

Form  of  covenants  as  to  management  of,  443. 
by  landlord  to  allow  water  for,  451. 

WAY,  RIGHTS  OF. 

Stipulation  that  tenant  shall  not  suffer  new  to  be  created,  250. 

WEEDS. 

Stipulation  that  landlord  may  destroy,  and  charge  tenant,  333,  387. 

WESTMORELAND. 

Epitome  of  agricultural  customs  in,  100. 

WILL,  TENANCY  AT.    See  Tenancy. 

WILTSHIRE. 

Epitome  of  agricultural  customs  in,  100. 
Form  of  lease  adapted  to,  434. 

WOAD,  192. 

WORCESTERSHIRE. 

Epitome  of  agricultural  customs  in,  103. 
Form  of  agreement  adapted  to,  324. 

YEAR  TO  YEAR,  TENANCY  FROM.    See  Tenancy. 

YORKSHIRE. 

Epitome  of  agricultural  customs  of  North  Riding,  106. 
of  East  Riding,  107. 
.    of  West  Riding,  108. 
Form  of  stipulations  as  to  outgoing  allowances,  302. 
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